-

From the LITTLE CIMARRON RIVER, a natural strsam in said
#ater District No. 62, as follows:

Diteh. ' Appropriation.
o, Name No. Date. Art,
9, The Rives Diteh Wo. 2, 8, Sept. 1, 1877, V40
44, The Rives Ditch o, 1, 44, Sept. 1, 1883, .21
56, The HcKinley Ditch, 56, Sept. 1, 1886, 12,17
61, The Collier Ditch, 61, Sept. 1, 1889, 4.95
107, The Vandeburg Ditch , ' ¥o appfopriation shown.
- 0 -

Prom the BIG CIMARRON RIVER, a natural stream in said Water
District No. 63, as follows: e

Diteh, ¢ . Appropriation.

. No. " Hame No. Date. . Ant.
54, The McMinn Ditch, 34, lap. 31, 1885, B2l
40, Theo Schildt-Brown Ditch, 40, Jme 1, 1883, 1.57
486, The Veo Ditch, | 45, Sept. 1, 1883, ' 8. 60

(8ee note to Priority No. 46 fror Veo CYeek. This ditch is
entitled to priority Wo. 45, of 8.60 cubic feet of walter rer
seoond of time from the Big Cimarron River and from Veo Creek,
taking from either, but at no time to take into sald ditch
under sald priority No. 45 to exceed said 8.60 cubic feet

rer second of time from sald streams).

76, The Brown Ditch, . 76, May 30, 1893, .92
85, the Mokinn-Veo Ditch, 85, May 1, 1899, .79
99, The Rives and Lines Ditech, . 99, Aug. 16, 1803, .62

From VEO CREEK, a natural stream in said Vater Distriot No.63,
as followa:

Di teh, : Appropriation.
No. Name. Wo. Data. Amt.
45, The Veo Ditch, 45, Sept. 1, 1888, 8. 60

%a noteto Priority Wo., 45 from the Big Clmarron River.
Thim diteh is entitled to Priority No. 45, of 8.60
cubic fest of water per second of time from the Big
Cimarron River and from Veo Creek, taking from either,
bt at no time to take into said diteh under said
Priority No. 45 to exceed sald £.80 cubic fsat per
sacond of time, from said streams).

i6.



No. 9.
The Rives Ditch No. 2.

That said diteh is entitled %o Priority No. 8, and it is
hereby ordered, adjudged and decreed that there be allowed to flow
into said ditch from the Little Cimarron River, for the use and
benefit of the parties lawfully entitled thereto and by virtus of <’
actual appropriation and by original construction--Priority No.9,--

not to exceed ;40 cubic fast of water per gsecond of tims.

- 0 -

No. 44. 7///”
The Rives ¥o. 1 Ditch.

That said ditch is entitled to Priority No. 44; and it is
hereby ofdered, adjwiged and decreed that there be allowed to
flow into said ditoh from the Little Cimarron River, for the use g
and benefit of ﬁhe parties lawfully entitled thereto and by virtue
«f actual appropriation and by original oonstruction-uPriority ¥o.
44,-- not to exceed .21 cubic feet of water per second of ﬁime.

- % %
Ho. &6. o .
// The McKinley Ditch.

Tbat said ditch is entitled to Priority No. B6, and it is heréby '
ordered, adjudged and decreed th&t‘tpare be allowed to flow inio
said ditch from the Little Cimarron River, for the use and benefit
of the parties lawfully entitled thereto and by virtue of aotual c/// 
- appropriation and by original construction ~-~Priority No. 56,--
not to axceed 12,17 cubic feet of water per second of time.

- 0 -

No. Blt

i
i

The Collier Ditch. |

That said ditech is entitled to Priority Wo. 61, and it is hereby
ordered, adjudged and decrsed that there be allowed tc flow into
. gaid ditch from the Littia Cimarron River, for the uss and benefit CL//'
of the parties lawfully entitled theretc and by virtue of actual
appropriation and by original construction--Priority Ne. 61,--not
to exceoed 4.95 cubic faet of water pef gecond of time.

689.
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STATE OF COLORADO

| o 58. IN THE DISTRICY: GOURT.
QOUNTY OF MOWTROSE.,

IN THE MATTER OF THE SUPPLEMEXTAL .
ADJUDICATION OF PRICRITIES OF WATER
RIZTHTS IN WATER DISTRICT KO. 6§, 9TATE
OF COLORADO, OF THE PETITION OF THE
OINARRON AED UNOOMPANGRE VALLEY
CANAL AND RESERVOIR COMPARY

- o g O A S oy -

PINDINGS OF THE REFEREE.

LR T ¥ RV N N R P T T

'TO THE HONORABLE THOMAS J, TLACK:~
Judge of the District Court, of the Seventh Judifial
District of the State of Colorade, sittirng inand

for the County of Montrose.

The undersigned, 8. V, Hobaugh, Referee in the above
entitled matter, from the evidence submitted therswith, as to
| /! the several diteches 1? Water Dietrict No. 62, Btate of Oclarado,
for which Statements of Qlaim were filed with the undersigned
as such Referee, doth Find ;n follows:- |
| That all the Ditéhas and Canale, hareinafter mengioned, divert
theiv water from Water Diatriot No. 62, in the State of COolorado,
gnd from the Gumison Ritﬁx and itﬁ-tributariea, in epid Water
District, -
j ° THE REFFREE FINDS, that thig is a supplemental adjudication,
in sald Uatﬁr District, ¥e. 62; that there was an original adjudication
in seld District, on Marah 28th, 190%; whewein, ﬁh’ dltnhlﬁ that cams
2 xn at that time raaeivad aﬁmher; up ‘%o, and inokmd*ng Fo, 109.
appropriatiqﬁs of ratex, Mfid, THE aﬂrmazm. in a£¢w¢1$e~kx§td confusicn,
:hua given nmnbarn to the ﬂltﬂhe; ﬁﬂ %hil aﬁjudienﬁ&nn, tham have
not alreadr ‘been numbareﬁwin the wﬁiginﬁi aﬂjuﬂi@&#leu, bmginning with
Ko. 110. h : : “

. ' | » S e « R

el b aihd il serms e L.
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?ETERSOH PINE CREEK DITGH ¥Oo. 118.
~ PRIORITY NO. 117.
saaﬂ ditch is claimed by Peter Peterson, whoee postoffice

address is Bapinero, Gunnison County, Colorado.
The name of sald ditch is THE PETER3ON PINE OREEK DITCH, and
3 1£ diverts 1ts supply of water from Pine Oreek, a natural stream, in

~ Water Dintriet No. 62, and a tritary of the Gunnison River. The
headgate of said ditch 1a located on the east bank of Pine Oreek, at

~ a point whence the 8. W. corner of Sec. 4, T. 4g, N. R, 4 ¥. bears
south 19°10*, ezst 1012 foe
‘ | ETOm the headgate, the ditoh extends in a general northeasterly
'direction for 2,1 miles. Its width on bottom 1o 3 ft; width at high
water line, % ft; depth of wétar carried in said ditch, 1.5 ff; grade,
o ?Q ft. to the mile; carrying capacity of said ditoh is 12.5 oubic f¢t.
6f water per segond of time.

Referee finds that construction was begun on aaid ditch, June
1st, 1896, and completed June lst, 1897. Water was diverted through
same and used for irrigation of approximately 168.24% mores of land in

,1897, and ever sinoe said time said water has been uaedﬂin irrigation
of the said 168.24 acres of land. |

| The referee further finds that 1 oubio ith of water is
sufficient to irrlgaﬁe'ono acre of Iand in this vieinity, or, ons
cubicjft. of water tb,}&.% acres of land. Therefore, the Referee findé\
that the oaid PETERSON PINE CRETK DITCH is entitled to Priority No. 117

x

from date of March 28, 1905, end in - amount of 4,39 cubte ft. of
; : - B -1}
aster per second of time of the waters of/Pine Creek.

mj * . ' * *
' PINE OREFK DITOH NO. 120.
PRIORITY KO. 119.

| Said ditch ia claimed by J. J. Shackleford, Rocao?suntqrilla,
o Ella Watson and Joseph Watson.

Post office address of J, J. Shackleford, is Baldwin, Gunnison

county, Golorado.

That the name of said ditch is PINE OREEK DITOH » and 1% |




~3a

diverts its supply of water from Pine Creek, a natural stream

in Water District No. 62, and a tributary of the Cunnison
| River.
: The headgate of said diteh iz situate on the east
bank of Pine Creek at a point whenoe the northwest corner of Seaa,
5, Tp. 47, ¥. R. 4, %, ¥,M.P.¥,, beara north 50030t%, ¥, 2,684 ft,
7 ‘ o From gald haadgate, said ditch fows in a general northeasterly
direction, for 7.92 miles.

| Ite width at the bottom, 1s & ft; 10 ft. wide at hipgh water
ﬁark; 2 ft, deep; has a grade of 10 ft, to the mile, and a carrying

.‘éépaéit?-of 72 ocubio ft. of water per second of time. Waters are
diverted through 5a1d'ditch and ueed for irrigation purpoges in
1rrigating approximately 1,020 acres of land.

A,

@: | The Referee finds that construction was begun on said ditch
g“ ?uay 1st, 1904, and that within & reasonable time thereafter, and
ﬁn the exeroise of due diligence, woter was diverted through the
g same and used for beneficial purpeses as above mentioned.
‘ The Referee further finds that in that vicinity, 1 cubie
ineh of water 1s sufficient to 1rrigate 1 ncre of land, or, 38 k
';; aaree to 1 oublc £t, of water. .
“f%:f‘ The Referee finds that the said Pine Oreek Ditoh is entitiad
. te Priority ¥o. 119 from date, Mar, 28, 1905, and in : amouht,
97 26 61 oubio f%. of water psr second of time of the waters of the
jﬁuﬂ said Pine Oreek.
v L | o . . .
/ "3‘: - The above and foregoing are the findings of the Referee
f from the evidence offered and recelved by the Referee with respeoct

"%-to the several ditohes therein mentioned and is reapeatfully submitted.

8. V., Hobaugh
aferee,
(EHDORQED)

o No. 1745, DISTRICT COURT MONTROSE COUKTY COLORADO .
K In the Matter of the Bupplemental Adjudicatidn of Water Rights
R in Water District No. 62, State of Oolorade, on the Petition

R | of the Cimarron & Uncompahgre Valley Canal and Reserwoir Gempeny
‘ Findings nf 3, ¥, Hobaugh Referee.

., FILED Ir THE DISTRIQCT COURT MONTROSE COUNTY 00LO°A30
/O ; Mar., 22, 1313 Joseph L. Atkinson, Clerk,
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GOUNTY OF MONTROSE.

b

STATE OF COLORADO,
‘ | s3.

I, Josephﬁ%.ﬁAtkinncn. Clerk of the District Qourt within

‘and for the County of Montrose, State aforesaid, do hereby certify

the above and foregolng to be a true, psrfect and complete copy of
the Findings of the Referee in case No. 1745, In the Matter of the

Bupplemental Adjudicsiion of Water Rights in Yater Distriet No. 62,
State of Colorado, on the Petition of the Cimarron and Uncompahgre

Valley Canal and Remervoir Compary, insofaxr as the same relnte and

- pertain to the Peterson Pine Cresk Ditch and the Pine Cresk Ditch

as fully as the same now remains on file in the office of the

7Lg Clerx of the District Court of Montrose County, Gelorado.

”i,.:_«—' ) - - "i_.» , ¥ g s e
' 9 g} ?')—f,wﬁ':ﬂj !‘{;‘?-f ‘:,.‘r “"? '.7. /¥ " o
. . g

IN WITHESS WHEREOF, I have hereunto set my hand
and affixed the seal of said Court at Montroee,
Qounty and State aforesaid, this 22nd day of

" o o | September, A. D. 1927,

~
vl
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STATE OF COLORADO |
|ss.
County of Montrose |

IN THE DISTRICT COURT

IN THE MATTER OF THE SUPPLEMENTAL)

)
ADJUDICATION OF PRIORITIES OF WATER)

)
RIGHTS IN WATER DISTRICT NO. 62, STATE)

)
OF COLORADO, ON THE PETITION OF THE) 1745
\

7
CIMARRON & UNCOMPAHGRE VALLEY CA-)

)
NAL AND RESERVOIR COMPANY. )

DECRETAL ORDER.

Now on this 8th day of May A. D. 1913, this matter
coming on for final hearing and adjudication upon the
report of S. V. Hobaugh, Referee, heretofore appointed
herein, and to whom the matter was by order of the Judge

of this Court, heretofore entered on the 3rd day of May, V

1910, referred for the purposes in said order mentioned,
as well upon the several findings upon the evidence pro-
duced, as upon the evidence taken by and before the
said Referee in this matter, all of which findings and
evidence have been and are duly filed among the records



; e

of this Coui't; and the Court having been fully advised
in the premises, and being fully satisfied from the returns
of notices, certificdtes of publication, affidavits and cer-
tificates of the said Referee, that the said testimony re-
turned was taken :ilpon due and lawful notice in all re-
spects according t%o the provisions of the Statutes, in
such case made and provided, and the rules and order
of this Court in thfat behalf in this matter made and en-
tered; and further, that all parties interested have been
notified of the time of the filing of the report and find-
ings of said Referee, and further, that all interested in
this proceeding and entitled to notice in any stage of the
proceedings therein, have at all times been duly notified
according to law and the order of this Court; and the
report of the said Referee, S. V. Hobaugh, together with
the evidence, findings, returns of services of notices, af-
fidavits and notices having been found to be in due
form, and the Court having now here in open Court heard
all parties and their attorneys as far as they desire to be
heard respectively touching the several matters herein,
and being fully advised in the premises:

It is hereby ordered, adjudged and decreed by the
Court, that the several findings of the Referee, reported
to and filed-in this Court, be in all things approved and
confirmed, and that they be taken deemed and held in
all respects as the findings of the Court in this matter;
and further, that all and singular, the several Canals and
Ditches hereinafter set forth be ordered, adjudged and
decreed to have the several rights, numbers and priorities
of the waters of the several streams respectively as here-
inafter more particularly set forth, subject, however, to
the following next mentioned provisions, to-wit:

1st. No part of this decree shall in any case be taken,
deemed or held to grant or confirm to any of the ditches
or canals hereinafter named, or either, or all of them, or
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to their owners, or any or either of them, or to any per-

son or persons deriving water from said ditches or canals,

or any or either of them, for the purposes of irrigation,
the right to the use of the waters of any stream in said
Water District for the purposes of irrigation as against
any person or persons using waters, or any portion there-
of, of said streams, or any of them, for domestic pur-
poses to the extent of the actual and necessary use of
such waters for domestic purposes; but the right to the
constant and uninterrupted use of the waters of said
streams and all and every of them for domestic purposes
to the extent that such use is necessary shall forever re-
main inviolate.

2nd. No part of this decree shall in any case be tak-

en, deemed or held to confirm, impair or in any manner
affect any claim of right or property held or claimed by
any person, association, corporation, or joint stock com-
pany in or to any ditch or canal, or any part thereof, or
the land or any part thereof on which any such of the
same may be situated, or the land held or claimed as
right of way of any or either of them: or any right, in-
terest or claim of property whatever in or relating to

any of them.

3rd. No part of this decree shall be taken, deemed

or held as affecting in any manner any question or claim
of right between the owners or claimants of or under any
"such ditch or canal as between each other; whether as
part 'owners or shareholders therein, either as
stockholders in any corporation or shareholders
in any joint stock company, or as individuals
claiming or to claim the use of the waters of any
stream under or through the same or any part there-
of; mor shall it affect the rights, interests or claims
of any consumer or consumers of water for irrigation or
domestic purposes, whether as part owner, lessee, share-

89
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holder or stockholder in any corporation, association or
joint stock company owning, holding or controlling the
same, or as purchaser therefrom, as against the rights,
interests or claims of any other party or parties inter-
ested, or claiming right or interest in or to such ditch or
canal as owner, lessee or part owner thereof, or as share-
holder or stockholder in any joint stock company, asso-
ciation or corporation claiming the same or any part
thereof, or purchaser of water therefrom ; neither shall it
affect any claim of priority mace or resisted as between
parties using water for said purposes, or either of them
from the same ditch or canal.

4th. No part of this decree shall affect in any way,
any right, claim or interest now or hereafter held or
claimed to any- appropriation of water made after the
closing of testimony touching the construction or enlarge-
ment of the ditech or canal, by means of which such ap-
propriation may be or shall have been made.

5th. No part of this decree shall be taken or held
as adjudging to any claimant, or present or future rep-
resentative or representatives of any claimant to any
ditch or canal; or to the use of water thereunder or there-
through any right to take and carry by means of any
canal or ditch herein mentioned, or by means of any ap-
propriation herein adjudged, any water from any natural
stream except for lawful and beneficial purposes.

6th. No part of this decree shall be taken, deemed
or held to award to any ditch or canal a priority of
right to a greater quantity of water than the actual car-
rying capacity of said ditch or canal as constructed or
enlarged at the time of making and entering this decree.

7th. This decree shall be taken, deemed and held as
determining and establishing the several priorities of
right, by aetual appropriation of water from the streams
in said Water District No. 62 for irrigation by means of
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the several ditches and canals in said District concerning
which testimony has been offered in this matter, each ac-
cording to the construction, enlargement or extension
thereof, with the amount of water held to have been ap-
propriated thereby.

This decree is rendered in all respects, so far as the

Referee is able to determine, according to the laws gov-

erning former decrees; and that every person interested
should be able to establish their rights. The Referee has
found for all the ditches that have taken part in this ad-
judication, notwithstanding the fact that in the opinion
of the Referee, that except in the early part of the season,
and in time of high water from various causes, there will
not be enough water in the streams to fill said decreés.

Subject to the several last mentioned provisions, it is
further, as-to the said several ditches and canals, and the
several appropriations of waters by means of them respec-
tively claimed in this matter, ordered, adjudged and de-
creed in accordance with the findings of said Referee, as
follows:

That the ditches in said Water District No. 62, for
‘which Statements of Claim have been filed with the Ref-
eree, be, and they are hereby humbered, and the num-
ber of their respective appropriations, with the date
thereof, the number of cubic feet of water per second
of time, and the stream from which water is taken, are
hereby determined and decreed to be as follows:



PN
: %

» - 0T LB
906T-TE-UoIBIY

»

’
bR
b4
2
?”
»
”»
b4
b4
’
7
?»
b
’

”

-0T-LBIY

3

2

b4

2

b4

’»

b4

’

2

”

b

2

b4

b4

3 »y
S061-8G

TO6T-T-°ounp

29
X
”
39
7
IR

EE)
”
’y
X

sy
IX)
1)

’y

b4
TR

91e(
NOILLVIEdO0dddVv

831
L31
921
GgI
¥31
AT
1
131
031
61T
81T
LT
91T
SACTT
CIT
FIT
)
3T
TRITT
CATTT
11T

“ON

JOATY UOLIRWIL) S[II]

yooa) Adwn)g

}ooI)) 1BO)

” ) GﬁEHWH

s o 9g
J9ATY UOXIBWI) O[III]
Yooy emig 3rg
JOALY UOoIIBWI) I1g
Fo0I) MOIM 31g
yooI) ourg

S0 °oYBr[

Yo A9[uryoIN

L ig) kmo:m 3 U0sI9}e g
o3I . 99X T80
YOI ALTUIOIN

[eue) worIBUI))

Y31 JI9I[0)

ol onyg 31

YOI SQUI % SOATY
Yoy sSurrdg moyip Iig
Yo 09I ourg
o Srexr)

J00I() UL YOI YOOI Ul WOSINNRJ

o84y MOTITM

2 1

2 2

2 b
a0 o3BT
yoox) Sutrdg
Y9940 JnoLJ,

C Yoox) Lirey)’

AT NOSINNAD

WBIIIY
dJO HIWVN

YO Je2I) MOIITM

9¢
gal
98
9¢
601
19
GGl
66

1el -

0cl
61T
81T
LT

A1) o¥ery UL TP MZA9TT

suredrg 431D °ery
ourfedrg ®IopRIN
Y23 T 'ON U0SUIPPY
U2y ¥ool) Suradg
o3 uosuyop
o3I JIOSSOIN

: 100loag
A9 eaSyedwoou() oY,

QwIBN

HOLIA

9TT
oTT
P11
8TT
g1l
TTT

0Tl
ON



—_

And more particularly with reference to the diches
taking water from the various natural streams, in said
‘Water District No. 62, it is hereby ordered, adjudged and
decreed that the ditches taking their supply of water
from their respective natural streams in said Water Dis-
trict No. 62, and their respective numbers, priority num-
bers, dates of appropriation, and number of cubic feet of
_water per second of time, are hereby determined and de-
creed to be as follows:

From the GUNNISON River, a natural stream, in
said Water District No. 62, as follows:

DITCH . APPROPRIATION
No. Name No. Date Amt,
110 The Uncompahgre Valley
Projeet 11114June-1-1901 1300.

From Cherry Creek, a natural stream, in Water Dis-
trict No. 62, as follows:

DITCH . : APPROPRIATION
No. : Name No. Date Amt.
111 Messler Ditch 111345March-28-1905 3.

From Trout Creek, a natural stream, in said Water
Distriet No. 62, as follows:
DITCH APPROPRIATION
No. Name No. Date Amt.
112 Johnson Ditch 11134 Mareh-28-1905 2.

91
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From Spring Creek, a natural stream, in said Water
District No. 62, as follows:

DITCH APPROPRIATION
No. Name No. Date Amt.
113 Spring Creek Ditch 112 Mareh-28-1905 2.

From the Liake Fork of the Gunnison River, a natural
stream, in Water District No. 62, as follows:

DITCH APPROPRIATION
No. Name No. Date Amt.
114 Addington No.1 Ditch 113 March-28-1905 2.875
115 Madera Pipeline 114 (e .0026

116 Lake City Pipeline 115 o e 0.0983
11614 Well in Lake City 11514 ‘¢ ¢« 1485
119 Craig Ditch 118 o 1042

From Big Willow Creek, a natural stream in said
Water Distriet No. 62, as follows:
DITCH - APPROPRIATION
No. -~ Name No. Date Amt.
117 Willow Creek Ditch 116 Mareh-28-1905 5.21
121 Big Willow Springs - :
Diteh 120 ¢« ¢« « 5.29
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From PINE CREEK, a natural stream, in said Water
District No. 62, as follows:
DITCH APPROPRIATION
‘No. Name No. Date Amt.
118 Peterson Pine Creek '
Ditch 117 March-28-1905 4.39
120 Pine Creek Ditch 119 o e 26.61

From the BIG CIMARRON RIVER, a natural stream
in said Water District No. 62, as follows:

DITCH APPROPRIATION
No. Name * Date Amt.
99 Rives & Lines Diteh 121 March-28-1905 18

109 Cimarron Canal 124 e e 39.

From BIG BLUE CREEK, a natural stream, in said
‘Water Distriet No. 62, as follows:

DITCH APPROPRIATION
No. - Name No. Date Amt.
122 Big Blue Ditch 122 Mareh-28-1905 21.87

From the LITTLE CIMARRON RIVER, a natural
stream, in said Water District No. 62, as follows:

DITCH APPROPRIATION
No. Name No. Date Amt,
61 Collier Ditch 123 March-28-1905 35
96 McKinley Ditch 125 May-10 3.125

96 McKinley Ditch 128 1906 3.125
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From Coal Creek, a natural stream; in: said Water
District No. 62, as follows:

DITCH APPROPRIATION
No. Name No. Date Amt.
86 Coal Creek Ditech 126 1905 45

From STUMPY CREEK, a natural stream in said
Water District-No. 62, as follows:
DITCH APPROPRIATION.
No. Name No:. Date Amt.
123 Peterson & Riley Ditech 127 March-31-1906  .833

And more particularly with reference to the several
ditches heretofore mentioned; the Referee doth find as
follows: :

7( THE UNCOMPAHGRE VALLEY PROJECT
OF
THE GUNNISON TUNNEL & SOUTH CANAL
PROJECT
(No. 110). _.
PRIORITY NO. 111% U

‘That said Uncompahgre Valley Project or Gunnison
Tunnel and South: Canal is entitled to: Priority No: 111%
of date June 1, 1901, and it is hereby ordered, adjudged
and decreed, that there be allowed to flow in said tunnel
and canal from the Gunnison river and its tributaries for
the use and benefit of the parties lawfully entitled there-
to, and by virtue of the acts of the General' Assembly of
the State of Colorado, and the work done by the State
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of Colorado, upon State Canal No..3, and by virtue of the
act of Cession: by said: General Assembly and the Deed
of Cession of the State of Colorado to the United States
for State Canal No. 3 and all rights connected therewith,
and by virtue of the assertion and claim of the United
States of its right to the use-of the unappropriated waters
of the Gunnison river and its tributaries, and by virtue
of actual appropriation and original construction of the
Uncompahgre Valley Project or Gunnison Tunnel and
South Canal and said priority No. 111% of date June 1,
1901, so much of the water of the said Gunnison river
and its tributaries as will flow into said tunnel, not to ex-
ceed thirteen hundred (1300) cubic feet of water per
second of time; and it is hereby further ordered, ad-
judged and decreed that so: much of said water so- ap-
propriated and diverted from the said Gunnison river
thru the said tunnel and canal as may flow into or be

discharged into the Uncompahgre river and its tribu-

taries, a part of the distributing system of said. project,
shall be allowed to flow in said Uncompahgre river and
its tributaries for the sole use, diversion, and benefit of
the said projeet.

~ The above decree is subject however to the prior
decree of November 1st, 1905.

+.

MESSLER DITCH: NO. 111.
PRIORITY NO. 1111%

That said ditch is entitled to PRIORITY NO 11ils
and it is hereby ordered, adjudged and decreed, that
there be allowed to flow into said ditch, from Cherry
Creek, for the use and benefit of the parties lawfully
entitled thereto and by virtue actual appropriation and by

/

33
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original comstruction, and Priority No. 11194 so much of
the waters of said Cherry Creek as will flow therein as at
present constructed, not to exceed 3. cubic ft. of water per
second of time.

JOHNSON DITCH NO. 112
PRIORITY NO. 11134

That said ditch is entitled to PRIORITY NO 111%/

and it is hereby ordered, adjudged and decreed that there

be allowed to flow into said ditch from Trout Creek, for

the use and benefit of the parties lawfully entitled there-

to, and by virtue of actual appropriation, and by original

construction, and Priority No. 11134, so much of the wa-

ters of said Trout Creek, as will flow therein as at present

construeted, not to exceed 2. cubie ft. of water per second
of time.

SPRING CREEK DITCH NO. 113
PRIORITY NO. 112.

That said ditch is entitled to PRIORITY NO. 112,
and it is hereby ordered, adjudged and decreed that there
be allowed to flow into said ditch from Spring Creek,
tor the use and benefit of the parties lawfully entitled
thereto and by virtue of actual appropriation, and by
original construction and Priority No. 112, so much of
the waters of Spring Creek as will flow therein, as at
present constructed, not to exceed 2. cubic ft. of water
per second of time. '
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ADDINGTON NO. 1 DITCH NO. 114.

'PRIORITY NO. 113

That said diteb is entitled to PRIORITY NO. 113,
and it is hereby ordered, adjudged and decreed that there
be allowed to flow into said ditch, from the Lake Fork
of the Gunnison river, for the use and benefit of the par-
ties lawfully entitled thereto, and by virtue of actual ap-
propriation, and by original construction, and Priority
No. 113, so much of the waters of the Lake Fork of the
Gunnison River, as will flow therein, as at present con-
structed, not to exceed 2.875 cubic ft. of water per second
of time.

MADERA PIPELINE NO. 115
PRIORITY NO. 114

‘That said Pipeline is entitled to PRIORITY NO.
114, and it is hereby ordered, adjudged and decreed that
there be allowed to flow into.said Pipeline from the
Lake Fork of the Gunnison River, for the use and benefit
of the parties lawfully entitled thereto, and by virtue of
actual appropriation, and by original construetion, and
Priority No. 114, so much of the waters of the Lake Fork,
as will flow therein, as at present constructed, not to ex-
ceed .0026 cubic ft. of water per second. of time.

LAKE CITY PIPELINE NO. 116,
PRIORITY NO 115

—

That said Pipeline is entitled to PRIORITY NO. 115,
and it is hereby ordered, adjudged and decreed that there

Q/

(J;
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be allowed to flow into said Pipeline, from a Spring, which
flows into the Lake Fork of the Gunnison River, for the
use and benefit of the parties lawfully entitled thereto,
and by virtue of actual appropriation, and by original

construction, and Priority No. 115, so much of the waters _
of the said Spring as will flow therein, as at present con-

structed, not to exceed 0.0983 cubic ft. of water per sec-
ond of time.

RIO GRANDE R. R. COMPANY’S WELL & PIPELINE
NO. 1161
PRIORITY NO. 11514

That said Well and Pipeline is entitled to PRIORITY
NO. 115%, and it is hereby ordered, adjudged and de-
creed, that there be allowed to flow into said Well and
Pipeline from the Lake Fork of the Gunnison River, for
the use and benefit of the parties lawfully entitled there-
to, and by virtue of actual appropriation, and by original
construction, and Priority No. 115V, so much of the wa-
ters of the said Lake Fork as will flow therein, as at
present constructed, not to exceed .1485 cubic ft. of wa-
ter per second of time.

WILLOW CREEK DITCH NO. 117
PRIORITY NO. 116
That said diteh is entitled to PRIORITY NO. 116 and
it is hereby ordered, adjudged and decreed that there be
allowed to flow into said ditch from Willow Creek, for
the use and benefit of the parties lawfully entitled there-

2 Aﬁ?’ﬁ

3
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to, and by virtue of actual appropriation, and by original
construction, and Priority No. 116, so much of the waters
of said Willow Creek, as will flow therein, as at present
constructed, not to exceed 5.21 cubic ft. of water per sec-
ond of time.

PETERSON PINE CREEK DITCH NO. 118
PRIORITY NO. 117

That said ditech is entitled to PRIORITY NO. 117,
and it is hereby ordered, adjudged and decreed that there
be allowed to flow into said ditch from Pine Creek, for the
use and benefit of the parties lawfully entitled thereto,
and by virtue of actual appropriation, and by original
construction, and Priority No. 117, so much of the waters

of said Pine Creek as will flow therein, as at present

constructed, not to exceed 4.39 cubic ft. of water per seec-
ond of time,

CRAIG DITCH NO. 119.
PRIORITY NO. 118.

That said ditch is entitled to PRIORITY NO. 118,
and it is hereby ordered, adjudged and decreed, that there
be allowed to flow into said ditch from the Lake Fork of
the Gunnison River, for the use and benefit of the parties
lawfully entitled thereto, and by virtue of actual appro-
priation, and by original construction, and Priority No.
118, so much of the waters of the said Lake Fork, as will
flow therein, as at present constructed, not .to exceed
10.42 cubic ft. of water per second of time.

95
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PINE CREEK DITCH NO. 120.
PRIORITY NO. 119.

That said diteh is entitled to PRIORITY NO. 119,
and it is hereby ordered, adjudged and decreed, that there
be allowed to flow into said ditch from Pine Creek, for
the use and benefit of the parties lawfully entitled thereto,
and by virtue of actual appropriation, and by original
construction, and Priority No. 119, so much of the unap-

propriated waters of Pine Creek, as will flow therein,

as at present. constructed, not to exceed 26.61 cubic ff,
of water per second of time.

BIG WILLOW SPRINGS DITCH NO. 121
PRIORITY NO. 120.

That said ditch is entitled to PRIORITY NO. 120,
and it is hereby ordered, adjudged and decreed, that there
be allowed to flow into said ditch from Big Willow Creek,
for the use and benefit of the parties lawfully entitled
thereto, and by virtue of actual appropriation, and by -
original construction, and Priority No. 120, so much of
the unappropriated waters of said Big Willow Creek, as
will flow therein, as at present constructed, not to exceed
5.99 cubic ft. of water per second of time,

RIVES & LINES DITCH NO. 99.
PRIORITY NO. 121

‘That said ditch is entitled to PRIORITY NO. 121, and

"/ it is hereby ordered, adjudged and decreed, that there be
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allowed to flow into said ditch, from the Big Cimarron
River, for the use and benefit of the parties lawfully en-
titled thereto, and by virtue of actual appropriation, and
‘by original construction, by enlargement, and Priority No.
121, so much of the unappropriated waters of the Big Cim-
arron River, as will flow therein, by reason of said en-
largement, as at present constructed, not to exceed .18
cubic ft. of water per second of time. .

BIG BLUE DITCH NO. 122
PRIORITY NO. 122.

. That said ditch is, entitled to PRIORITY NO. 122,
and it is hereby ordered, adjudged and decreed, that there
be allowed to flow into said ditch, from the Big Blue
Creek, for the use and benefit of the parties lawfully en-
titled thereto, and by virtue of actual appropriation, and
by original construction, and Priority No. 122, so much
of the waters of the Big Blue Creek, as will flow therein,
as at present constructed, not ‘to exceed 21.87 cubic ft.
of water per second of time.

COLLIER DITCH NO. 61.
PRIORITY NO. 123
‘That said diteh is entitled to PRIORITY NO. 123, and
it is hereby ordered, adjudged and decreed, that there be
allowed to flow into said diteh, from the Little Cimarron
River, for the use and benefit of the parties lawfully en-
titled thereto, and by virtue of actual appropriation, and
by original construection, by enlargement, and Priority
No. 123, so much of the waters of the Little Cimarron
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River, as will flow therein, as at present constructed, not
to exceed 3.5 cubic ft. of water per second of time by rea-
son of said enlargement.

CIMARRON CANAL NO. 109.
PRIORITY NO. 124,

That said Canal is entitled to PRIORITY NO. 124,
and it is hereby ordered adjudged and decreed, that there
be allowed to flow into said Canal, from the Big Cimarron
River, and its tributaries, crossed and tapped by said
Canal, for the use and benefit of the parties lawfully en-
titled thereto, and by virtue of actual appropriation and
by original construction, by enlargement, and Priority No.
124, so much of the unappropriated waters of the Big
Cimarron River, and its tributaries, crossed and tapped as
above stated, as will flow therein, as at present construct-
ed, not to exceed 39. cubic ft. of water per second of time,

by reason of said enlargement, as of date March 28th,
1905.

McKINLEY DITCH NO. 56.
PRIORITY NO. 125
That said ditch is entitled to PRIORITY NO. 125
and it is hereby ordered, adjudged and decreed, that there
be allowed to flow into said ditch, from the Little Cimar-
ron River, for the use and benefit of the parties lawfully
entitled thereto, and by virtue of actual appropriation,
and by original construetion, by enlargement, and Priori-
ty No. 125, 80 much of the unappropriated waters of the



—

| Little Cimarron River, as will flow therein, as at preseﬁt
constructed, not to exceed 3.125 cubic ft. of water per
second of time, by reason of said enlargement.

COAL CREEK DITCH NO. 86.
PRIORITY NO. 126.

That said ditech is entitled to PRIORITY NO. 126,
and it is hereby ordered, adjudged and decreed, that there
be allowed to flow into said ditch, from Coal Creek, for the
use and benefit of the parties lawfully entitled thereto,
and by virtue of actual appropriation, and by original
construction, by enlargement, and Priority No. 126, so

much of the unappropriated waters of Coal 'Creek (if

any there be) as will flow therein, as at present con-
structed, not to exceed 4.5 cubic ft. of water per second
of time, by reason of said enlargement.

PETERSON & RILEY DITCH NO: 123
PRIORITY NO. 127
That said diteh is entitled to PRIORITY NO. 127,
and it is hereby ordered, adjudged and decreed, that
there be allowed to flow into said ditch, from Stumpy
Creek, for the use and benefit of the parties lawfully en-
titled thereto, and by virtue of actual appropriation, and
by original construction, and Priority No. 127, so much

of the unappropriated waters of Stumpy Creek, as will

flow therein, as at present constructed, not to exceed .833
cubie ft. of water per second of time.

!
/
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MCKINLEY DITCH NO. 56
PRIORITY NO. 128.
That said ditch is entitled to PRIORITY NO. 128,
and it is hereby ordered, adjudged and decreed, that
there be allowed to flow into said ditch, from the Little
Cimarron River, for the use and benefit of the parties
lawfully entitled. thereto and by virtue of actual appro-
priation, and by original construction, by enlargement,
and Priority No. 128, so much of the unappropriated wa-
ters of the Little Cimarron River, as will flow therein as
at present constructed, not to exceed 3.125 cubic ft. of
water per second of time, by reason of said enlargement.

That as to ditches numbered as follows, viz:

NO. . NAME .~ NAME OF STREAM
44 Rives No. 1 Ditch From the Little
Cimarron River.
9 Rives No. 2 ¢ . From the Little

Cimarron River.

That no evidence has been offered or received, show-

ing that said ditches are entitled to any additional pri-

ority, and no appropriation can be given to said ditches,

for any additional amount of water, under the evidence
submitted.

By the Court,
CHAS. CAVENDER,

Judge.



STATE OF COLORADO, ‘
88

County of Hontrose.

I, Joseph L. Atkingson, Clerk of the Diatrict Court

" in and for said County, in the Ptate aforesaid, do hereby

certify the foregoing to be a true, perfect and complete
copy of the DECRETAL ORDER, iﬁ céae Ho. 1745, IN THE HATTER
" OF THE SUPPLEMENTAL ADJUDICATION OF PRIORITIES OF WATER

RIGHTS IN WATER DISTRICT NO. 62, STATE OF COLORADO, ON THE
PETITION OF THE CIMARRON & UNDOMPAHORE VALLEY CANAL AND
RESERVOIR COMPANY, as the samo now appears of rscerd in
Order Book 8, in the office of the Glerk of ths District
Court, Montrose County, State aforesaid.

IN TESTIMONY WHTREOF, I have hersunto set my

hand and affi;éd the seal of said Court at

Montrose, in said County, this eighteenth :

day of June A. D. 1913.

4
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Ditoh Wo, 56 Priovity No. 265,

THE COURT FINDS:

Thatthe Distriot Nusber of said diteh is 56, snd it is
entitled $o Priority No. 295.

That 1% divexts its supply of water from the Little Oim-
ar¥en River, a iiihmxaxr of the Gunnison River, in Water
Dhetriot ¥o. 62. |

That i%s headgate is looated on the east bank of sald
Little Gimarron River, 2t a point whenoe the SE corner of
Se0. 2, Twp. 7 N., R, 6 W., N.M.P.N,, bears South 22° 25!
East 1622 feet; and ite genersl direction is northerly.

Tt 1% is 3.5 %AAes long, and as enlavged is § feet wide
at the %op, 6 feet 2% the bottem, end 1.5 feet deep, with &
grade of 5.28 feet pex mile, and aartyxng euputity ot 32.@@
oubio feet of water per seuond of time.

AND THE Court Purther Pinds: That the records of the
Distriot Court of Momtrose Jounty, eolnruae show said 4itoh
~was, in Deores of Maych 28, 1904, amm»ae 55, and awarded
Pyiority No. %6, fox 12.17 cubio feet of watey per second of
time, as of date Sept. 1, 1886, for the ixrigetion of 467
acres; That in Degvee of ey &, 1913, said diteh was mwarded
Priority Ne. 125, for 3.125 ouble feet of watey per sesend of
$ime, as of date May 10, 1905, and Priority ¥o. 128, for 3.12%
eudlo feet of water per ssoond of time, &s of é&io May 10, 1906,
for the irrigation of sbout 200 sdditional acres.

And fsom the Findings and Report of the Referes in rela-
tion to said ditab,~whioh are heuhs" uppm;a qﬁa ooﬁfigmﬁ,-
it sppesys that iﬁc work on th} present en)argement of;s;id
ditoh was begun on or abous May 1, 1912, and 'uid work was _
diligently eou‘;ilotpé ;a‘ an additionsl capacity of approximately 405




12.58 oubic feet of water per segend of %ime; That within a
reasonable time thexesftey the irrigated screage under said
dith was inoreased 260 aoves, or to & total of 950 sores;

that all of said soil is of & yooky, porous charagter, and it
has been found from long sxperience that approximately 1.00
ogbie foot of water pary seoond of time i8 nqu&rid for the propsr
tm#um of enoh 30 sores thereof} That ever since the oom-
pletion of said last enlargement, the capaoity of said ditoh, or
31.00 oubie feet of water per segond of time have been é&égﬂa&
theyeby, and applied to the benefioial irrigation of sald 950
a0Yes, and have been found necessery therefor; said water being
diverted by the enlargement being used for the mpplmwix ire
‘Jigﬁiﬁn of the 670 scres theretofore irrigated, and for tm
complete irrigetion of sald 260 aaammx sores. )

:'r 18 THERIFORE ORDERED, ADJUDOED AYD DTQREED szm, oub-
J#0t to all of the general limitations in ssid above gammsl
deoree uprnnd, there be allowed to flw {n said daiten rm
sald Mtus Oimarron River, fm' the uses uon‘am. and ;'ux '
the benefit of the parties lawfully entitled therste, undey
and by virtus of said App&eprinﬂm by enlarged construotion,
and beneficial use, mﬁ Priority We.. aas. 8o mca watey as
will flow therein as now censtrueted, not to c;zuoa 12.58 oubie
feot of water per sevond of time, as of ‘Historic Dete nay 1,
1912, snd Deoreed Date April 2, xgas. '

9 ; 406
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1200 North Grand Ave. Bin A
Montrose, CO 81401-3146

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF August Nicolas Family Partnership,
LLLP, a Colorado limited liability limited partnership;
Larry A. Collins and Lula May Collins; Wayne
Maurer and Charles Maurer; R & G Butte Rock
Ranch, LLC, a Colorado limited liability company;
William R. Sanders and Janice L. Sanders; Lee R.
Hawk and Janice M. Hawk; and Western Rivers
Conservancy, an Oregon nonprofit public benefit
corporation

IN GUNNISON AND MONTROSE COUNTIES ACOURT USE ONLY A

Case Number: 12CW352

Division:

Courtroom:
FINDINGS OF FACT, CONCLUSIONS OF LAW,
RULING OF THE REFEREE, AND DECREE

This matter comes before the Referee upon the Application for a Change of Water Rights
(the “Application”) of the above —captioned applicants (the “Applicants”). The Referee, having
made such investigations as are necessary to determine whether the statements in the Application
are true, and having become fully advised with respect to the subject matter of the Application,
hereby makes the followir}g. findings of fact, conclusions of law, and ruling.

FINDINGS OF FACT
1 Name, Mailing Address, and Telephone Number of Applicants.
August Nicolas Family Partnership, LLLP Lee R. Hawk and Janice M. Hawk
556 6530 Road P.O.Box 126
Montrose, CO §1401 Cimarron, CO 81220
Phone: 970-249-4357 Phone: 970-249-4115
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Larry A, Collins and Lula May Collins R & G Butte Rock Ranch, LLC
640 County Road 24 c/o Mike Richard
P.O. Box 298 P.O. Box 182
Cimarron, CO 81220 Cimarron, CO 81220
Phone: 970-252-9465 Phone: 956-763-6912
Wayne Maurer Western Rivers Conservancy
P.O. Box 649 71 SW Qak St., Suite 100
Olathe, CO 81425 Portland, OR 97204
Phone: 970-275-0385 Phone: 503-241-0151
Charles Maurer William R. Sanders and Janice L. Sanders
P.O.Box 1117 67632 Landfill Road
Grand Junction, CO 81502 . Montrose, CO 81401
Phone: 970-254-0156 Phone: 970-275-1260

2) The Application was filed on May 31, 2012, and referred to the Water Referee on August
3, 2012.

3) Notice of the Application was published in the Resume of all applications filed in the
District Court in and for Water Division No. 4 during the month of May, 2012. Pursuant to the
Court’s Orders dated June 1, 2012, the resume notice of the Application was published in the
Crested Butte News on June 8, 2012, and in the Montrose Daily Press on June 5, 2012. Proofs of
publication were filed with this Court on July 6, 2012, and July 9, 2012, respectively.

4) The deadline for filing statements of opposition has passed. No statements of opposition
were filed, No parties  intervened in the case.

5) The Division Engineer filed its consultation report (the “Consuitation Report”) with this
Court on October 4, 2012, and an amended consultation report (the “Amended Report”) on
January 3, 2013. The findings of the Consultation Report and the Amended Report have been
given due consideration.

6) MontroseBank, a Colorado corporation, was previously an owner of a portion of the
Water Rights (as defined below) that are the subject of the Application, and was originally an
Applicant in this case. However, while the Application was pending before the Court, Western
Rivers Conservancy acquired MontroseBank’s portion of the Water Rights. By Order of the
Court dated October 25, 2012, Western Rivers Conservancy was substituted as the real party in
interest of the portion of the Water Rights formerly owned by MontroseBank, and MontroseBank
was dismissed from the case.

7) Except as expressly stated to the contrary herein, the facts alleged in the Application are
frue.

8) Decreed water rights for which change is sought: All water rights decreed to the
McKinley Ditch (the “Water Rights™).

a) Case Number, Court, and Date of Original and All Relevant Subsequent Decrees:
i) Civil Action No. 1319, District Court, Montrose County, March 28, 1904

Page 2 of 7
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ii) Civil Action No. 1745, District Court, Montrose County, May 8, 1913
iii) Civil Action No. 4742, District Court, Montrose County, April 21, 1941.
iv) Case No. 05CW132, District Court, Water Division 4, May 30, 2008

b) Legal description of structure as described in most recent decree (0SCW132): A
point in the NW1/4NW1/4NW1/4, Section 12, Township 47 North, Range 6 West, NNM.P.M., 58

feet from the north section line and 220 feet from the west section line (easting 282861, northing
4247959, Zone 13, NAD 83).

c) Decreed source of water: Little Cimarron River, tributary to the Cimarron River,
tributary to the Gunnison River

d) Priorities, appropriation dates, total amount decreed, and amount Applicants
intend to change:

McKinley Ditch (all amounts are absolute and are in cfs)

Priority Appropriation Total Amount Amount Applicants
Date Decreed Intend to Change

56 September 1, 1886 12.17 12.17

125 May 10, 1905 3.125 3.125

128 May 10, 1906 3.125 3.125

285 May 1, 1912 12.58 12.58

Total: 31.00 31.00

€) Decreed use: Irrigation

9 Description of proposed change: The Applicants seek to change the decreed place of use
of the Water Rights to the extent necessary to conform the decreed place of use to the historical
place of use of the Water Rights.

a) Decreed Place of Use.

i) The Water Rights are cumulatively decreed for the irrigation of
approximately 950 acres. See Decree, Civil Action No. 4742, District Court, Montrose County
(the “CA-4742 Decree”),

i1) The CA-4742 Decree found that the Water Rights were decreed to irrigate
the following acreages:

Priority: 56 125 and 128 285

. Complete irrigation of 280 acres and
Acres: 467 200 supplemental irrigation-of 670 acres

1i1) The CA-4742 Decree appears to be in error. Priority Numbers 125 and
128 were decreed for the irrigation of 240 acres, not 200 acres. The Decree of the District Court,
Montrose County, entered in Civil Action No. 1745 (the “CA-1745 Decree™), confirmed priority
numbers 125 and 128 for 3.125 each (6.25 cfs together). The Findings of the Referee in Civil
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Action No. 1745 found that 240 acres of land were irrigated by priority numbers 125 and 128,
and that one cubic foot per second of time of water is sufficient to irrigate 38.4 acres of land.
Accordingly, the Referce found that the McKinley Ditch was entitled to priority number 125 in
the amount of 3.125 cfs, and priority number 128 in the amount of 3.125 cfs. 6.25 cfs multiplied
by 38.4 acres per cfs equals 240 acres. :

iv) Consequently, the correct allocation of acres amongst the various
McKinley Ditch priorities is as follows:

Priority: 56 125 128 285
Acres: 467 120 120 Complete irrig‘ati.on _of 240 acres and
supplemental irrigation of 710 acres

b) Historical Use.

i) The Water Rights have historically been used to collectively irrigate
approximately 950 acres of land underlying the McKinley Ditch.

ii) Historically, by mutual agreement, the owners of the Water Rights have
shared the water that is diverted through the McKinley Ditch, with each owner being entitled to a
certain percentage of the entire quantity diverted, regardless of which of the individual Water
Rights happened to be in priority and regardless of the quantity of water being diverted through
the McKinley Ditch at any given time.

iii)  In 1948, the owners of the Water Rights at that time memorialized the
above-described mutual agreement by entering into that certain written agreement dated June 17,
1948, recorded June 19, 1948 in Montrose County at Book 330, Page 232, and recorded July 27,
1948 in Gunnison County at Book 271 Page 447 (the “1948 Agreement”), confirming the
historical operation of the McKinley Ditch as described in the preceding paragraph and
allocating the Water Rights pro rata amongst the owners of the Water Rights at that time. The
Applicants are the successors in interest to the parties to the 1948 Agreement.

1v) Because of this arrangement, owners of land that was not originally
irrigated by priority number 56 were able to irrigate at least a portion of their lands using water
diverted under priority number 56. Similarly, owners of land that was not originally irrigated by
priority numbers 125 and 128 were able to irrigate at least a portion of their lands using water
diverted under these priorities. '

c) Applicants seek a change in the decreed place of use of the Water Rights to
expressly allow the use of the Water Rights in conformity with the 1948 Agreement. That is,
Applicants seek confirmation of the right to use their respective pro rata portion of each
individual Water Rights on their respective properties lying underneath the McKinley Ditch. In
other words, the change of place of use requested in this case will not result in a change in the
decreed place of use of the McKinley Ditch as a whole. However, it will result in a change in the
decreed place of use of the individual priorities.

d) Applicants are not seeking to change the beneficial use (irrigation) or the amount
or timing of diversions.
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e) The Applicants’ respective ownership of the right to use the Water Rights is
currently as follows:
Percentage
Shares of Total
Wayne & Charles Maurer 2 25.00%
R & G Butte Rock Ranch 2 25.00%
Larry A. Collins and Lula May Collins 1 12.50%
August Nicolas Family Partnership 1 12.50%
Lee R. Hawk and Janice M. Hawk 1/8 1.56%
William R. Sanders and Janice L. Sanders 3/8 4.65%
Western Rivers Conservancy 11/2 18.75%
TOTAL: 8 100.00%
i) Limitation to prevent expansion of use. In order to prevent the change of water

rights requesfed herein from causing an expansion of use of the Water Rights, the total area
irrigated by the McKinley Ditch must be limited to approximately 950 acres, and the total area

irrigated by each priority must be limited to those acreages specified in paragraph 9(a)(iv),
above. The Applicants have agreed to allocate the decreed acreage pro-rata according to their
respective ownership interests, as shown in the following table:
Owher Acres irrigated by each McKinley Ditch Priority Total acres
Wit Priority 56 | Priority 125 | Priority 128 | Priority 285* | irrigated
Wayne & Charles 116.75 30 30 60 236.75
Maurer
R&G Butte Rock Ranch 116.75 30 30 60 236.75
Larry A. Collins and
0 118.375
Lula May Collins >8.375 15 15 3
Avgust Nicolas Family | 5¢ 375 15 15 30 118.375
Partngrship
Lee R. Hawk and Janice | -, 545, 1.872 1.872 3.744 14.7732
M. Hawk
— + -
Wllhal.n R. $anders and 21.9023 5628 5628 11.256 44.4143
Janice L.|Sanders
Western Rivers 87.5625 295 9.5 45 177.5625
Conservancy
TOTAL 467 120 120 240 947

*In accordan
that can be ir|
supplemental

ce with the CA-4742 Decree, amounts in this column represent the number of acres

Page 5 of 7
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irrigation of the acres that are irrigated by priority numbers 56, 125, and 128.



S Dominguez Gunnison County, CO 618981

3/14/2013 1:50:54 PM Page 6 of 8
335 R 46.00 D 0.00
ROE 00O
CONCLUSIONS OF LAW

10)  The foregoing findings of fact are hereby incorporated into and made a part of these
conclusions of law, as if fully set forth herein at this point.

11} Timely and adequate notice of this Application was given in the manner required by law.
This Court has jurisdiction over the subject matter of this proceeding and over all who have
standing to appear as partics, whether they have appeared or not.

12)  “A change of water right...shall be approved if such change. .. will not injuriously affect
the owner of or persons entitled to use water under a vested water right or a decreed conditional
water right...If it is determined that the proposed change...as presented in the application and the
proposed ruling or decree would cause such injurious effect, the referee or the water judge, as the
case may be, shall afford the applicant or any person opposed to the application an opportunity to
propose terms or conditions that would prevent such injurious effect.” C.R.S. § 37-92-305(3)(a).

13)  The terms and conditions contained in this Ruling are sufficient to prevent the change of
water rights requested in this case from causing injury to vested water rights and decreed
conditional water rights.

RULING

IT IS HEREBY RULED AND ORDERED:

14}y The foregoing findings of fact and conclusions of law are hereby incorporated into and
made a part of this Ruling, as if fully set forth herein at this point.

15)  Subject to the terms and conditions contained herein, the change of water rights requested
by the Applicants is hereby APPROVED. Applicants, and their successors interest, shall be
allowed to use the Water Rights to irrigate the land owned by Applicants that lies underneath the
MecKinley Ditch, as shown on the attached Exhibit A.

16)  Applicants, and their successors in interest, shall not use the Water Rights to irrigate
more acres than the amounts shown in paragraph 9(f), above.

17} When there is a valid call for water from downstream of the McKinley Ditch headgate,
diversions at the McKinley Ditch shall be limited to the aggregate decreed flow rate of the
McKinley Ditch water rights that remain in priority.

18)  Nothing in this Ruling shall be interpreted to prohibit the Applicants from using water
diverted through the McKinley Ditch to irrigate acreage in addition to the acreages specified in
paragraph 9(f), above, at such times that there is no valid call for water from downstream of the
McKinley Ditch headgate.

19)  This ruling shall be filed with the Water Clerk and a copy shall be filed with the State
Engineer and Division Engineer, Water Division No. 4.

Dated this 17" day of January, 2013.

S.\G’rvegg\sffanwfi}% Water Referee
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DECREE

No protest was filed in this matter. The foregoing ruling is confirmed and approved, and is made
the judgment and decree of this Court.

/ Yol
DONE this dayof o , 2013,

g nin ey

_ Steven Patrick
Water Judge

CERTIFIED TO BE A FULL, TRUE
AND CORRECT COPY OF ORIGINAL

% 9% IN MY CUSTODY

P f DE’F\&E aqvmn/ﬂﬁ[ 2 7, 20)3
Jeputy Clerk

7th Judicial District

Page 7 of 7



T L L

00’0 d 009 SEE
g jo g =@bed Wd PS:0S:T £10Z/¥T/E
1868T9 0o ‘Ajuno? uosiuung zonBuiwod s
o
151
=
2
2
=
| ¥
@
o
O
(41
13
o
o<
gv
A< o8
O o  Neg
ol o)) Mm.%
305 Fug
De = i
WLy .« o537
X % 2
e o
=
Q.
(= B
<
T Yy
S =
52 a8 m
E2 8z
- 8 = 2z 3
£ » E g S
g ]
[+)]
med




	CA1319
	CA1745
	CA4742
	12CW052

