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TO: Colorado Water Conservation Board Members

FROM: Linda Bassi
Jeff Baessler
Stream and Lake Protection Section

DATE: September 9, 2013

SUBJECT: Consent Agenda Item 1, September 24-25, 2013 Board Meeting
Stream and Lake Protection – Temporary Lease of Water for Instream Flow 
Use – Colorado Water Trust and Western Rivers Conservancy

Background
On March 26, 2013, the Colorado Water Trust (“CWT”) issued a “Request for Water” to solicit 
interested water rights owners to temporarily lease or loan water to the CWCB for instream flow
(“ISF”) use under section 37-83-105(2), C.R.S. (2012).  Under section 37-83-105(2), a water 
rights owner can lease or loan water to CWCB for ISF use pursuant to a decreed ISF water right
for a period not to exceed 120 days in any one calendar year, provided that the State and 
Division Engineers have determined that the lease/loan will not injure existing water rights.

The process for accepting such leases/loans is outlined under Rule 6k.of the Rules Concerning 
Colorado’s Instream Flow and Natural Level Program (“ISF Rules”). Rule 6k. authorizes the 
CWCB Director to accept temporary leases that the State and Division Engineers have approved 
and requires the Board to ratify or overturn the Director’s decision at the next regularly 
scheduled Board meeting.
On July 30, 2013, staff submitted a request to the State and Division Engineers for approval of a
temporary lease of water from the CWT and Western Rivers Conservancy (“WRC”) for ISF use 
on the Cimarron River. See Map at Attachment 1. The State and Division Engineers approved 
the temporary lease on August 19, 2013 and CWCB Director James Eklund accepted the lease on 
the same day. See Lease Approval Letter and Lease at Attachments 2 and 3.  

Staff Recommendation
Staff recommends that the Board ratify the acceptance of the temporary lease of water from 
WRC.

Description of Lease
Under the lease agreement, WRC and the CWT will lease up to 5.81 cfs of shares owned in the 
McKinley Ditch water right, located on the Little Cimarron River, for ISF use by the CWCB on 
the Cimarron River.   The lease period is to be implemented initially for one year, from August
1, 2013 to August 1, 2014, and may be extended for implementation up to two more years in the 
next ten years, by agreement among the parties and pursuant to section 37-83-105(2). It should 
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be noted that the WRC shares in the McKinley Ditch will be used in a split-season lease.  During 
the early irrigation season, from approximately early May through July 31, the WRC shares will 
be used for irrigation of hay meadows and pasture grass on the same land historically irrigated by 
those shares. Beginning August 1 and continuing through the end of the historical irrigation 
season in late October, water will be available for instream flow use by CWCB.  This year, 
irrigation using the WRC shares ceased on July 31.  This reflects historic irrigation use on these 
lands. 
 

The ISF water right that will benefit from this lease is described below: 
Case No. Stream Segment Approp Date Segment Length Amount 

4-84CW398 Cimarron River Little Cimarron to 
Gunnison River 5-4-1984 3.7 miles 16 cfs 

 

As required by section 37-83-105(2), staff  provided written notice of this request for approval to 
the substitute water supply plan (“SWSP”) notification list for the relevant water division.  Water 
rights owners have fifteen days from the date the notice was mailed to submit comments to the 
State and Division Engineers on the proposal. The statute requires the State and Division 
Engineers to approve or deny a proposed lease/loan within twenty days of the date of mailing the 
SWSP notice.   

The State and Division Engineers received one comment email on this proposal from Dion and 
Dixie Luke. See Comment email at Attachment 4.  After considering the comment, the State and 
Division Engineers issued their approval of the temporary lease on August 19, 2013.  The 
Colorado Water Trust is funding this lease in its entirety for this first year.  

Implementation of Lease to Date 
As of the date of this memo, the lease has not been implemented.  However, CWT staff is 
working with the water commissioner and an engineer on several on-site ditch laterals that will 
be used to direct the leased water back to the Little Cimarron River.  In addition, CWT staff is 
working with the water commissioner on gaging requirements and dry-up implementation.   
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Figure 1:
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ATTACHMENT 4 

 
 
From: "D Luke" <dluke6265@skybeam.com> 
To: <Megan.Sullivan@state.co.us>, <Bob.Hurford@state.co.us>, <jmcclow@ugrwcd.org> 
Subject: Proposed lease on Cimmaron 
Date: Wed, 14 Aug 2013 08:33:22 -0700 

I am opposed to this lease because of the precedent it creates.  I understand the purpose of this move 
but believe that it is time to learn to live with the new normal--less water everywhere.  I respect the right of 
the water right owner to enter into such an agreement but do not believe that CWCB should pursue this.   
 
Dion & Dixie Luke 
30638 J Rd 
Hotchkiss, CO 81419 
Home (970) 872-6265 cell (970) 379-6265 
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