BEFORE THE COLORADO WATER CONSERVATION BOARD

STATE OF COLORADO

Prehearing Statement of Flying Diamond Resources and James A. Larson

IN THE MATTER OF AN INSTREAM FLOW APPROPRIATION IN MORRISON CREEK,
WATER DIVISION 6

Pursuant to Rule 5n of the Rules Concerning the Colorado Instream Flow and Natural
Lake Level, 2 CCR 408-2 (“ISF Rules™), Flying Diamond Resources and James A. Larson
(“Proponents™) hereby submit their prehearing statement in support of the Colorado Water
Conservation Board’s (“CWCB”) imtent to appropriate an instream flow (“ISF”) on the subject
reach of Morrison Creek (“Subject Reach”) in the amounts set forth in the CWCB staff
recommendation. CWCB Staff Recommendation, Exhibit A.

A. FACTUAL CLAIMS

1. There is a natural environment that can be preserved to a reasonable degree
with the Board’s water right if granted.

Morrison Creek is approximately 21.0 miles long. It begins at an elevation of 8,400 feet
and generally flows northwesterly until it terminates at the confluence with the Yampa River at
an elevation of 7,200 feet. Morrison Creek is located within Routt County and has a total
drainage area of approximately 76.52 square miles. Exhibit A.

The area swrrounding Morrison Creek contains varied ecology and landscape, and
supports diverse riparian habitats including willow shrublands, wet grassy meadows, and fens.
Wetlands occur along the entire reach of Morrison Creek. Much of the habitat remains in its
native state, undisturbed by agriculture and development. Morrison Creek supports myriad
wildlife species, with golden eagle and sandhill crane nesting areas and winter range area for elk.
The Yampa River Basin, Alternative Feasibility Study, Final Report issued by Hydrosphere
Resource Consultants in March, 1993, Exhibit B. As observed by local landowners, the area also
provides habitat to deer, bear, mountain lions, coyotes, and moose. Letter from John R. Adams
to CWCB, January 21, 2010, Exhibit C. Morrison Creek supports a naturally reproducing brook
trout population, Colorado Division of Wildlife (“DOW?) ISF Recommendation, Exhibit D, and
cutthroat trout and rainbow trout have also been observed in the stream. Draft Summary of
Morrison Creek Site Visit and Habitat Assessment, Tom Wesche, Habitech, Inc., September 16,
2008, Exhibit E. The fishery was classified as excellent by the DOW in 1993. Exhibit A.

At the request of the proponents, Dr. Tom Wesche conducted an evaluation of the natural
habitat along Morrison Creek. The result of a stream reach inventory and channel stability
evaluation was “Fair.” The result of a Site Habitat Quality Evaluation form was 60.5% of
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optimum. The result of a Montana Habitat Assessment Field Data Sheet was 55% of optimum.
Exhibit E.

2. The natural environment will be preserved to a reasonable degree by the
water available for the appropriation to be made.

By appropriating an instream flow water right for the Subject Reach, the CWCB would
preserve and protect the existing natural environment against degradation from new
appropriations or changes in decreed water rights. Approximately 80% of the lands along the
Subject Reach are private. The development of these lands may prompt future appropriations or
changes in existing water rights that would result in new diversions from Morrison Creek.
Exhibit A. Therefore, there is a need for an instream flow right on Morrison Creek to protect the
natural environment

The recommended ISF appropriation amounts were based upon standard scientific
methodology and an accurate R2Cross analysis. The CDOW based its recommendations on
instream flow hydraulic parameters, which, if maintained, would ensure adequate levels for
“most life stages of fish and aquatic invertibrates.” Exhibit D. Dr. Wesche concluded in his
report that his recommended instream flow minimums, which are higher in summer months and
lower in winter months than the CWCB’s intended ISF appropriation, would “provide some level
of trout habitat protection.” Exhibit E. The CWCB concluded that there was water available to
appropriate in the recommended amounts. Bxhibit A.

The Subject Reach would connect decreed ISF water rights on Silver Creek and the
Yampa River. The CWCB holds ISF water rights on Silver Creek from its headwaters to its
confluence with Morrison Creek. In Case No. 1326-77, the Water Court, Water Division No. 6
entered a decree for 1 c.f.s., for ISF purposes from the headwaters of Silver Creek to its
confluence with the South Fork of Silver Creek. Exhibit F. In Case No. 1328-77, the Water
Court, Water Division No. 6 entered a decree for 5 c.f.s., for ISF purposes on Silver Creek from
the confluence of the South Fork of Silver Creek to its confluence with Morrison Creek. Exhibit
G. The CWCB also holds an instream flow water right on the Yampa River, from the confluence
of Morrison Creek downstream to the inlet of Lake Catamount. That right was decreed for 72.5
c.f.s., absolute, from April 1 through August 14; and 47.5 c.f.s. from August 15 through March
31, in Case No. 01CW106, Water Division No. 6. Exhibit H.

3. The natural environment will be preserved to a reasonable degree by the
instream flow appropriation withount material injury to water rights.

The Upper Yampa Water Conservancy District (“District”) holds a water right which was
changed in Case No. 07CW61, Water Division No. 6, for storage in a reservoir on Morrison
Creek (“Morrison Creek Reservoir”), Exhibit I. The dam for the Morrison Creek Reservoir
would be located on Morrison Creek just below its confluence with Silver Creek. The District’s
right would be senior to any right that may be appropriated by the CWCB. Therefore, the
instream flow appropriation would not injure the District’s right, or any other senior water right.
The CWCB is not claiming a right to call water out-of-priority for instreamn flow purposes.
Furthermore, instream flow rights are subject to the statutory mandate that “any such
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appropriation shall be subject to the present uses or exchanges of water being made by other
water users pursuant to appropriation or practices in existence of the date of such appropriation,
whether or not previously confinned by court order or decree.” § 37-92-102(3)(b). The instream
flow appropriation would not, therefore, injure any present uses or exchanges of water even if
undecreed.

Mr. Scott Fifer of Resource Engineering, Inc. also stated in a letter to Kevin McBride of
the District, dated March 17, 2009, Exhibit J, that the implementation of a bypass flow through
Morrison Creek Reservoir in the amount of the appropriated instream flow “would not diminish
the potential firm yield of the project.”

4. Because of the lack of information regarding the potential impacts of the
Morrison Creck Reservoir, the CWCB may make the necessary factual findings to
appropriate an instream flow right on the Subject Reach and later decide the District’s
inundation request.

On ITuly 7, 2010, the District submitted a letter to the CWCB requesting permission to
inundate a portion of Silver Creek by construction of the Morrison Creek Reservoir. Exhibit K.
Construction of the Reservoir would also inundate a portion of the Subject Reach. Because the
District has not yet obtained necessary permits for the Reservoir which may include terms and
conditions relevant to the effect of the Reservoir on the natural enviromment, claims as to the
Reservoir’s impact on the Subject Reach are merely speculative at this time. Consideration of
this inundation request would be more appropriate at a later date, with knowledge of terms and
conditions imposed on the Reservoir by other permitting agencies, and with the aid of
recommendations from the CDOW and other state or federal agencies. See Rules Concerning
the Colorado Instream Flow and Natural Lake Level Program, 2 CCR. § 408-2(7)) (“When it
appears that other governmental agencies may impose terms and conditions upon the issuance of
a permit to construct a facility which will cause an inundation, the Board may defer
consideration of the request to inundate until all other governmental bodies have finalized the
permit or approval conditions.”).

The District admitted in its stipulation with the CWCB in Case Nos. 07CW61 and
07CW72, Exhibit L, that “[t]he extent of this possible immdation of the CWCB’s instream flow
right as it relates to the proposed Morrison Creek Reservoir is not known with precision at this
time.” The District committed in the stipulation that “[d]uring the permitting process and prior
to commencing construction of the Morrison Creek Reservoir that would inundate any existing
CWCB instream flow right . . . the District shall request and obtain approval from the CWCB for
such storage pursuant to the provisions of CCR 408-2, Section 7....” Bxhibit K (emphasis
added). According to the terms of this stipulation, the District’s inundation request is premature.
Furthermore, given the indeterminacy of the Reservoir project at this time, its possible
construction and unknown impacts need not be considered by the CWCB in 1ts decision to
appropriate an instream flow right on the Subject Reach.

B. LEGAL CLAIMS
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1. An instream flow right is subject to C.R.S. § 37-92-102(3)(b) (2009): “Any such
appropriation shall be subject to the present uses or exchanges of water being made by other
water users pursuant to appropriation or practices in existence on the date of such appropriation,
whether or not previously confirmed by court order or decree.”

2. The appropriation of instream flow rights by the CWCB are subject to the
procedural and substantive requirements of C.R.S. § 37-92-102(3).

3. The Rules Concerning the Colorado Instream Flow and Natural Lake Level
Program, 2 CCR § 408-2, apply to the appropriation of instream flow rights by the CWCB and
contests of the CWCB’s intent to appropriate.

4, The CWCB must conduct a public review process prior to deciding the District’s
request to inundate a portion of Silver Creek and the Subject Reach, and therefore may not
decide the District’s inundation request at this time. “The Board shall follow the public review
process in Rules 11a— 11c¢ prior to any Board decision on a request to inundate an ISF right.”
Rules Concerning the Colorado Instream Flow and Natural Lake Level Program, 2 CCR § 408-
2(7n).

5. Without knowledge of terms and conditions which may be imposed on Morrison
Creek Reservoir by other permitting agencies, the CWCB cannot assess the impact of the
District’s inundation request on the natural environment. The CWCB may defer consideration of
the District’s request until the District has obtained other necessary permits. “When it appears
that other governmental agencies may impose terms and conditions upon the issuance of a permit
to construct a facility which will cause an inundation, the Board may defer consideration of the
request to inundate until all other governmental bodies have finalized the permit or approval
conditions.” Rules Concerning the Colorado Instream Flow and Natural Lake Level Program, 2
CCR § 408-2(7).

6. The District is bound by its stipulation with the CWCB in Case Nos. 07CW61 and
07CW72 which states that “[t]he extent of this possible inundation of the CWCB’s instream flow
right as it relates to the proposed Motrison Creek Reservoir is not known with precision at this
time. During the permitting process and prior to commencing construction of the Morrison
Creek Reservoir that would inundate any existing CWCB instream flow right . . . the District
shall request and obtain approval from the CWCB for such storage pursuant to the provisions of
2 CCR 408-2, Section 7. . ..” BExhibit L.

7. Because of the necessity of a public review process prior to the CWCB deciding
the District’s mundation request and the inability of the CWCB to assess the impact of the
requested inundation on the natural environment without knowledge of the terms and conditions
that may be imposed by other permitting agencies, any conclusions as to the likelihood and
potential impacts of inundation would be merely speculative. The District’s request is too
indeterminate at this time to be considered as relevant to the factual findings underlying the
CWCB’s decision to appropriate an instream flow right on the Subject Reach.

C. EXHIBITS TO BE INTRODUCED AT HEARING

The following is a list of exhibits that the Proponents may provide at the Hearing:
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1. CWCB, Executive Summary, Staff Recommendation Morrison Creek Instream
Flow Appropriations, Upper and Lower Segments, Exhibit A.
2. TFinal Report, Yampa River Basin Alternatives Feasibility Study, Colorado River

Water Conservation District, Colorado Water Conservation Board, and Bureau of Reclamation,
March 1993, Exhibit B.

3. Letters to the Colorado Water Conservation Board from John R. Adams, January
21, 2010; Peter Van De Carr, Director, Friends of the Yampa, September 16, 2009; and Becky
Long, Colorado Environmental Coalition, September 4, 2009, Exhibit C.

4. Letter, Mark Uppendahl, Colorado Division of Wildlife, Instream Flow Program
Coordinator to Linda Bassi, Colorado Water Conservation Board, January 8, 2010 with
attachments, Exhibit .

5. Draft Summary of Morrison Creek Site Visit and Habitat Assessment, Tom
Wesche, Habitech, Inc., September 16, 2008 (“Habitat Assessment™), Exhibit E.

6. Decree, Case No. 1326-77, Water Court, Water Division No. 6, In the Matter of
the Application for Water Rights of the Colorado Water Conservation Board, on behalf of the
People of the State of Colorado, in Silver Creek, a Natural Stream, in the Watershed of the
Yampa River, in Routt County, Colorado, Exhibit F.

7. Decree, Case No. 1328-77, Water Court, Water Division No. 6, In the Matter of
the Application for Water Rights of the Colorado Water Conservation Board, on behalf of the
People of the State of Colorado, in Silver Creek, a Natural Stream, in the Watershed of the
Yampa River, in Routt County, Colorado, Exhibit G.

8. Decree, Case No. 01CW106, Water Court, Water Division No. 6, Concerning the
Application for Water Rights of the Colorado Water Conservation Board, on behalf of the People
of the State of Colorado, in the Yampa River, a Natural Stream, in the Watershed of the Yampa
River, in Routt County, Colorado, Exhibit H.

9. Decree, Case No. 07CW61, Water Court, Water Division No. 6, Concerning the
Application for Water Rights of: Upper Yampa Water Conservancy District in the Yampa River
and its Tributaries, in Routt County, Colorado, Exhibit 1.

10. Letter, Scott Fifer, Resource Engineering, Inc. to Kevin McBride, Upper Yampa
Water Conservancy District, March 17, 2009, Exhibit J.

11. Letter, Scott Fifer, Resource Engineering, Inc. to Linda Bassi, Colorado Water
Conservation Board, Re: Request for Permission to Inundate a Portion of Silver Creek, Water
Division No. 6, CWCB Case No. 77CW1382, July 7, 2010, Exhibit K.
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12. Stipulation, Decree Case Nos. 07CW61 and 07CW72, Concerning the
Application for Water Rights of Upper Yampa Water Conservancy District, in Routt and Moffat
Counties, Colorado, Exhibit L.

13. Decree, Case No. 95CW35, Water Court, Water Division No. 6, In the Matter of
the Application for Water Rights of: Dequine Family, LLC of Morrison Creek Ranch in Routt
County, State of Colorado, Exhibit L.

14. Letter, Flying Diamond Resources, Dequine Family, LLC, and James A. Larson
to Linda Bassi, Colorado Water Conservation Board, February 20, 2009, with attachments,
Exhibit M.

Copies of these exhibits are attached to the prehearing statement. The Proponents reserve
the right to update its list of exhibits in its rebuttal statement based on the information included
in the Prehearing Statements provided by the Contesting Parties or others with Party or
Contested Hearing Participant status. The Proponents may also rely on information and exhibits
provided by other Parties to this matter.

D. WITNESSES

The Proponents provide the following list of witnesses that may testify at the hearing as
described below, may give rebuttal testinony, and may be available at the hearing to answer
questions from the Board:

1. Mr. Thomas A. Wesche, PhD, Principal Scientist, Habitech, Inc., Water Resource
Consultants. Dr. Wesche may testify as to his site visits to Morrison Creek, the study that he
conducted on Morrison Creek and documented in the Habitat Assessment, other content in the
Habitat Assessment, and other matters within his expertise as a fisheries scientist and surface
water hydrologist. Dr. Wesche’s testimony may include relevant facts or opinions as to whether
the natural environment will be preserved to a reasonable degree by the water available for the
Morrison Creck instream flow appropriation; that there is a natural environment that can be
preserved to a reasonable degree by an instream flow water right on Morrison Creek; and that
such environment can exist without material injury to other water rights.

2. Mr. John Adams and Mr. Jim Larson. Mr. Adams and Mr. Larson are owners of
land along Morrison Creek. They may testify as to the natural environment in and along
Morrison Creek. Their testimony may include relevant facts or opinions as to whether the
natural environment will be preserved to a reasonable degree by the water available for the
Morrison Creek instream flow appropriation; that there is a natural environment that can be
preserved 1o a reasonable degree by an instream flow water right on Morrison Creek; and that
such environment can exist without material injury to other water rights.

3. Any other witness listed in the Prehearing Statement of Contesting Parties or
others with Party or Contested Hearing Participant status.

E. ALTERNATIVE PROPOSAL
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The Proponents support the CWCB’s intent to appropriate an instream flow right in
Morrison Creek in the amounts stated in the CWCB Staff Recommendation and do not, at this
time, submit an alternate proposal. The Proponents did submit an initial recommendation to the
CWCB for a minimum instream flow which varies from the recommendation of the CDOW.
However, the Proponents do not, at this time, propose that the CWCB alter its intent to
appropriate an instream flow in Morrison Creek. The Proponents reserve the right to provide an
alternate proposal in its rebuttal statement based on the information included in the Prehearing
Statements provided by the Contesting Parties or others with Party or Contested Hearing
Participant status.

The Proponents object to any alternative proposal in which the CWCB would approve the

inundation of any portion of Silver Creek or the Subject Reach by the District at this time and as
part of its decision to appropriate an instream flow on the Subject Reach.

E. WRITTEN TESTIMONY

In the event that Dr. Thomas A. Wesche is unable to testify at the hearing, the Proponents
submit the Habitat Assessment as his written testimony to be considered by the CWCB. The
Proponents are not submitting any additional written testimony with this prehearing statement,
but reserve the right to submit written testimony in their rebuttal statement based on the
information included in the Prehearing Statements provided by the Contesting Parties or others
with Party or Contested Hearing Participant status.

G. LEGAL MEMORANDA

The Proponents are not submitting legal memoranda with this prehearing statement, but
reserve the right to submit legal memoranda in their rebuttal statement based on the information
included in the Prehearing Statements provided by the Contesting Parties or others with Party or
Contested Hearing Participant status.
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PETROS & WHITE, LLC

ATTORNEYS FOR FLYING DIAMOND RESOURCES AND
JAMES A. LARSON
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the PREHEARING STATEMENT has been
served via courier, e-mail, or U.S. Mail, postage prepaid, on this ﬂﬁ day of July, 2010,

addressed to the following:

Jeff Baessler

Colorado Water Conservation Board
1313 Sherman, Room 721

Denver, CO 80203
Jeffrev.baessler(@state.co.us

Linda Bassi

Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203
Linda.bassi(@state.co.us

Susan Schneider — Staff’ Attorney

Natural Resources and Environment Section
1525 Sherman Street, 5™ Floor

Denver, CO 80203
Susan.schneider(@state.co.us

Casey Shpall

Colorado Attorney General’s Office
1525 Sherman Street, 5™ Floor
Denver, CO 80203
Casey.shpall(@state.co.us

Mark Uppendahl

Colorado Division of Wildife
6060 Broadway

Denver, CO 80216
Mark.uppendahl@state.co.us

Robert G. Weiss

Weiss & Van Scoyk, LLP

600 S. Lincoln, Suite 202
Steamboat Springs, CO 80488
bweiss@wvsc.com

Drew Peternell

Trout Unlimited

1320 Pear] Street, Suite 320
Boulder, CO 80302
dpeternell{@tu.org

David C. Hallford, Esq.
Balcomb & Green, P.C.

818 Colorado Avenue

Drawer 790

Glenwood Springs, CO 81602
dhallford@balcombgreen.com

_ ML Moy,




Stream: Morrison Creek (Lower Segment)

Executive Summary
Water Division: 6
Water District: 58

CDOW#: 21294
CWCB 1D: 10/6/A-003

Segment: Confluence with Silver Creek to Conﬂuende with Yampa River

T ower Terminus: CONFLUENCE WITH SILVER CREEK
(Latitude 40° 14° 42.44°N)  (Longitude 106° A7 10.75"W)

Lower Terminus: CONFLUENCE WITH YAMPA RIVER
(Latitude 40° 17 23.60”N) (Longitude 106° 48’ 57.05"W)

Watershed: Upper Yampa (HUCH: 14050001)

Counties: Rouft

Length: 4.91 miles

TUSGS Quads: Green Ridge, Blacktail Mountain

Fiow Recommendation: 13.2 cofs (April 1 — August 15)
8.1 cfs (August 16 — March 31)

-1~
Exhibit A




- Staff Analvsis and Recommendation

Summary

The information contained in this report and the associated instream flow file folder forms the
basis for staff’s instream flow recommendation to be considered by the Board. It is staff’s
opinion that the ‘nformation contained in this report is sufficient to support the findings required
in Rule 5.40. ‘

Colorado’s Instream Flow Program was created in 1973 when the Colorado State Legislature
recognized “the need o correlate the activities of mankind with some reasonable preservation of
the natural environment” (see 37.92-102 (3) C.R.S.). The statute vests the CWCB with the
exclusive authority to appropriate and acquire instream flow and natural lake level water rights.
Tn order to encourage other entities to participate in Colorado’s Instream Flow Program, the
statute directs the CWCB to request instream flow recommendations from other state and federal
apgencies. The Colorado Division of Wildlife (CDOW) and 2 group of local land owners (Larson,
Dequine Family L.L.C, and Flying Diamond Resources) recommended this segment of Morrison
Creek to the CWCB for inclusion into the Instream Flow Program. Morrison Creek is being
considered for inclusion into the Instream Flow Program because it has a natural environment
that can be preserved to a reasonable degree with an instream flow water right.

Morrison Creek is approximately 71.0 miles long. It begins at an clevation of 8,400 feet and
generally flows northwesterly until it terminates at the confluence with the Yampa River at an
elevation of 7,200 fect. Of the 4.91 mile segment addressed by this report, approximately 20.0%
of the segment is located on federal lands. Morrison Creek is located within Routt County and
has a total drainage area of approximately 76.52 square miles.

The subject of this report is 2 8¢ gment of Morrison Creek beginning at the confluence with Silver
Creek znd extending downsiream to the confluence with the Yampa River. The proposed
segment is Jocated approximately 8.3 miles northeast of the town of Yampa. Staff has received
ecommendations for this segment, from the CDOW and Larson et al. Although two separate
recommendations Were received for this reach, the CDOW and the land owners have
collaborated on the analysis of the data and have arrived at the joint recommendation discussed

below.

Instream Flow Recommendation
The CDOW and Larson et al, are recommending 13.2 cfs (April 1 — August 15) and B.1 cfs
{August 16 — March 31) based on theix data collection efforts and staff's water availability

analyses.

Land Status _Review

Total Lengib Land Ownership
Upper Terminus Lower Tenminus (miles) o Private | % Public

|

Confluence w/ Confluence w/ 0 o
Silver Creek \ Yampa River #91 80% \ 20%

100% of the public lands are owned by the Bureau of Land Management (BLM).

~7-
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Biological Data

The CDOW, Burezu of Land Management (BLM) and local land owners have collecied siream
cross section information, natural environment data, and other data needed to quantify the
instream flow needs for this reach of Morrison Creek. Morrison Creek 18 classified as a medium .
stream (between 20 to 35 feet wide) and fishery surveys indicate the stream environment of
Morrison Creek supports a naturally reproducing brook trout (Salvelinus fontinalis) population.
In addition, cuithroat trout (Oncorhymchus clarici) end rainbow trout (O. mylkiss) were reported
by Larson et al.

Field Survey Pata

CDOW staff used the R2Cross methodology to quantify the amount of water required 1o preserve
fpe natural environment to 2 reasonable degree. The R2Cross method requires that stream
discharge and channel profile data be collected in a riffle stream habitat type. Riffles are most
easily visualized as ihe stream habitat types that would dry up first should streamflow cease.
This type of hydraulic data collection consists of setting up a transect, surveying the stream
channel geometry, and measuring the stream discharge.

Biological Flow Recommendation

The CWCB staff relied upon the biological expertise of the cooperatng agencies to interpret
output from the R2Cross data collected to develop the initial, biologic instream flow
recommendation.  This initial cecommendaiion is designed to address the unique biologic
requirernents of each stream without regard to water availability. Three instream flow hydraulic
parameters, average depth, percent wetted perimeter, and average velocity are used to develop
biologic insiream flow recommendations. The CDOW has deternined that maintaining these
fhree hydraulic parameters at adequate levels across riffle habitat types, aquatic habitat in pools
and runs will also be maintained for most life stages of fish and aquatic invertebrates (Nebring
1979; Espegren 1996). : '

For this segment of stream, Six data sets were collected with the results shown in Table 1 below.
Table 1 shows wbo collected the data (Party), the date the data was collected (Date), the
measured discharge at the time of the survey (Q), the accuracy range of the predicted flows
based on Manning’s Equation (240% and 40% of Q), the summer flow recommendation based
on meeting 3 of 3 hydraulic criteria and the winter flow recommendation based upon 2 of 3
hydraulic criteria. It is believed that recommendations that fall outside of the accuracy range of
the model (Over 250% of the measured discharge or under 40% of the measured discharge) may
not give an accurate estimate of the necessary instream flow required.

Table 1: Data

5509%-40% | Swmmer (3/3) | Winter (2/3)

9/3/2005 : Qut of range 9.3
BLM 9/3/2005 : Out of range
BLM 7/11/2007 . 7.6

BLM 7/11/2007 8.8

CDOW 10/1/2008

-3
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The summer flow recommendation, which met 3 of 3 criteria and is within the accuracy range of
fhe R2CROSS model, is 13.2 ofs. The winter flow amount, wiich meets 2 of 3 criteria, 18 8.1
ofs. The summer and winter flow recommendations Were derived by averaging the results of the
data sets.

Hydrologic Data and Analysis ‘

After receiving fhe cooperating agency’s biologic recommendation, the CWCB staff conducted
an evaluation of the stream hydrology to determine if water was physically available for an
instream flow appropriation. This evaluation was done thirough a computation that is, in essence,
a “water balance”. In concept, a wyrater balance” compuiation can pe viewed as an accountng
exercise. When done in its most rigorous form, the water balance parses precipitation into all the
avenues water pursues after it is depasited as rain, SNOW, OT 1CE. In other words, given a specified
amount of water deposition (input), the balance tries to account for all water depletions (losses)
until a selected end point is reached. Water losses include depletions due to evaporation and
transpiration, deliveries into ground water storage, temporary surface storage, incorporations into
plant and animal tissue and so forth, These losses are individually or collectively subtracted
from the input to reveal the net amouut of stream runoff as represented by the discharge
measured by stream gages. Of course, the measured stream flow need not be the end point of
interest; indeed, when looking at issues of water use to extinction, stream flow measurements
may only describe intermediate steps in the complex accounting process that is a water balance

camried out to a net value of zero.

In its analysis, CWCB siaff has attempted to use this :dea of balancing inputs and losses 10
determine if water is available for the recommended nstream flow appropriation. Of course, this
analysis must be 2 practical exercise rather than a lengthy, and costly, scientific mvestigation.
As a result, staff has simplified the process by lumping together some variables and employing
certain rational and scientifically supportable assumptions. The process may be described
fhrough the following description of the steps used to complete the evaluation for this particular

streanl.

The first step required in determining water availability 18 @ determination of the hydrologic
regime at the Lower Terminus (LT) of the recommended ISF reach. In the best case, this imeans
looking at the data from a gage at the LT. Further, this data, in the best case, has been collected
for a long period of time (the longer the better) including wet and dry periods. In the case of
Morrison Creek - Lower there was a Colorado DWR gage record of discharge on the stream.
However, the gage station is upstream from the LT. The DWR gage is MORRISON CREEK
ABOVE MILES RANCH, CO. (MORCRECO); it has a period of. record (POR), of 1 year
collected between 1990 and 1991. Because of the short POR this gage was not useable for this
analysis. It is thus necessary io0 describe the normal flow regime at Morrison Creek - Lower
above the LT through a “yepresentative” gage station. The gage station selected for this purpose
was SERVICE CREEK NEAR OAK CREEK, CO (USGS 09237800), a gage with an 8 year
POR collected between 1965 and 1973. The gage is at an elevation of 7,000 ft above mean sea
level (amsl) and has a drainage area of 38.26 miZ. The hydrograph {plot of discharge over time)
produced from this gage includes a diversion’s consumptive use. However, the existence of this

4 -
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diversion does not preclude use of the data from the gage. To make the measured data
transferable to Morrison Creek - Lower above the LT, the consumptive portion of this diversion
was added back to the measured hydrograph. The resulting “adjusted” hydrograph could then be
used on Morrison Creek - Lower above the LT by multiplying the “adjusted” gage discharge
values by an area atio; gpecifically, the area of Morrison Creek - Lower abave the LT (76.52
mi’) to Service Creek near Oak Creek, CO (38.26 mi2). The resulting proportioned‘hydrograph
was itself “adjusted” (decreased) to reflect the consumptive irrigation depletions of several
diversions upstream of the LT. The final hydrograph thus represents & distribution of flow over

time that has been reduced to reflect existing hiuman uses.

{The following discussion is based upon the US Geological Survey’s Technigues of Water-
Resources Tnvestigations Series, Book 4: Hydrologic Analysis and Interpretation, Chapter A3:
Statistical Methods in Water Resources (Chapter 3 Describing Uncertainty) by D.R. Helsel and
R. M. Hirsch. This technical reference provides the scientific background and guidance
important to the systematic interpretation of hydrologic data. The document is available online

and is a valuable 2id to understanding and interpreting the analyses described here.}

The next step in producing 2 representation of the discharge at Maorrison Creck - Lower 1s 10
compute the Geometric Mean of the area-prorated “pdjusted” data values from the Service Creek
near Oak Creel, CO hydrograph. This siep is of value because of the inherent statistical
weaknesses found in any collection of data intended fo measure natural stream discharge.
Without getting into the details of statistical theory, it is worth noting that a set of discharge
measurements is inherently maccurate, no matter how well collected, due to the difficulties
attendant to data collection, especially hydrologic data. To give deference 10 this fact and to
increase the value of the hydrograph product of this analysis, the Geometric Means of the data
were computed and plotted along with the 95% Confidence Intervals about the data.  The
resultant hydrograph, including recommended Instream Flow values, is displayed in Figure 1
with the data displayed in Table 2. :
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Figure 1
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Table 2, Geometric Mean Discharge.and=Reoonnneride_d'-In_sti'_eam Flows
Date -|'Bxisting’ Recommended | Propottioned Adjusted GM (abv gage) i
— JUSE - |ISF. - - ' _Adi‘(—')‘jfor'h'r-& OOB‘_m'Morﬂs'on:Cr—._Low_er abv LT
1-Jan 8.1 8.34
2-Jan 8.1 ~
3-Jan 81|
4-Jan B.1
5-Jan B.1 8.14
6-Jan 8.1 B.0Z
7-Jan | | 8.1 7.99
B-Jan | 8.1 | 8.07
9-Jan | 8.1 7.97
10-Jan 1 8.1 ‘ 8.20
14-Jan g1l 8.391‘
12-Jan 8.1 | 8.25
13-Jan B.1
14-Jan 8.1
15-Jan 8.1
16-Jan 81|
17-Jan | 8.1
18-Jan | B.1
19-Jan | 8.1
20-Jan | 8.1 7.%
21-Jan l 8.1 7.93
22-Jan 8.1 7.9%
23-Jan B.1 7.94
24-Jan 8.1 7.83
25-Jan 8.1 7.9§
26-Jan 8.1 7.93 |
["27-Jan 8.1 7.62 |
\728—Jan 8.1 | 7.5
29-Jan 8.1 7.78
30-Jan 8.1 7.68
31-Jan 811 7.73
1-Feb 8.1 7.81
2-Feb 8.1 7.85 |
3-Feb 8.1 7.84J
4-Feb 8.1 7.87
5-Feb 8.1 7.£|
B-Feb 8.1 8.05
7-Feb 8.4 | 7.99
8-Feb 8.1 7.91
9-Feb 8.1 7.80
10-Feb B.1 777
11-Feb 8.1 7.66
12-Feb 8.1 7.76
13-Feb 8.1 7.76 |
14-Feb 8.1 7.80
15-Feb 8.1 7.77
16-Feb 8.1 7.66
17-Feb 8.1 7.66
| 18-Feb 8.1 7.69
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[19-Feb | | B.1 7.53 |
20-Feb | | 5.1 7.63 |
21-Feb | ] B.1 _ 7.%
22-Feb i 8.1 | 7.51
23-Feb | 8.1 7.61 |
24-Feb 8.1 | 7.59 !
25-Feb 8.1 769 |
26-Feb 8.1 | ' 7.90 |
27-Feb 8.1 7.91
28-Feb 5.1 7.92
29-Feb 8.1 7.60 !
1-Mar 8.1 | B_cmj‘
2-Mar | 8.1 | . 8.03
3-Mar | 8.1 8.25 |
4-Mar l 8.1 8.4%\
5-Mar | 8.1 8.18
6-Mar 8.1 8.37
7-Mar 8.1 8.50
8-Mar 8.1 8.58
9-Mar 8.1 8.75
10-Mar 8.1 8.91 |
11-Mar 8.1l 9:@\
12-Mar 8.1 | 9.38
13-Mar 8.1 9.70
“4-Mar 8.1 9.73
15-Mar _ 8.1 9.87 |
15-Mar ' 8.1 10.16
17-Mar 8.1 10.41
48-Mar B.1 10.87
19-Mar 81| 11.43
20-Mar 8.1 | 11.70
I?-Mar 8.1 | 11.27
22-Mar 8.1 11.21
23-Mar B.1 | 11.@‘
24-Mar 8.1 1191
25-Mar 8.1 12.98
26-Mar B.1 13.42
27-Mar 8.1 14.37
2B-Mar 8.1 15.14
29-Mar 8.1 16.68
30-Mar 8.1 18.61
31-Mar 8.1 20.22
1-Apr 13.2 20.39
2-Apr 13.2 20.89
3-Apr 13.2 _ 22.15
4-Apr 13.2 23.02
5-Apr 13.2 24.48
B-Apr 13.2 27.40
7-Apr 13.2 31.38
8-Apr - 13.2 34.55
8-Apr 13.2 38.32
10-Apr , 13.2 42.91
11-Apf . 13.2 47.26
12-Apr 13.2 51.41
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Ps-Apr | 1 15.2 | 52.7%‘
14-Apr 1 1321 55.45
{5-Apr | 3.2 | SD.BH
16-Apr | 13.2 | 63.10
A7-Apr , 13.2 64.%
18-ApT 13.2{ ] 65.54
T9-Apr 13.2 67.20 |
20-Apr 13,2 66.08 |
24-Apr 13.2 BB-EQ
22-Apr 13.2 63.56
23-Apr 13.2 64.15 |
24-Apr 132 | 67.33 |
25-Apr 13.2 | 75.%
26-Apr 13.2 78.91
27-Apr 13.2 80-%
28-Apr 13.2 ~ 85.05
29-Apr 13.2 94.504\
3C-Apr 13.2 105,33
1-May 13.2 118.71 |
2-May 13.2 138.14 |
3-May 13.2 168.08 |
4-May 13.2 | 199.85 |
5-May 13.2 | 224 .45 |
B-May 13.2 236.10
7-May 13.2 249.24
8-May 13.2 260.04
o-May 13.2 205.43
10-May 13.2 318.12 |
11-May 13.2 334.95j
12-May 13.2 346.10
13-May 13.2 340.57J
14-May 13.2 | 332.03
15-May 13.2 1 346.21
16-May 13.2 370.45
ﬁ?-May 13.2 415.43
18-May 13.2 451.97
19-May 13.2 404.41 |
20-May 13.2 541,57
21-May 13.2 574.1¢
22-May 13.2 620.79
23-May 13.2 606.81
24-May 13.2 568.85
25-May 13.2 571.66
26-May 13.2 576.19
27-May 13.2 564.74
28-May 13.2 580.94
29-May 13.2 577.25
30-May 13.2 563.41
31-May 13.2 541.568
1-Jun 13.2 509.34
2-Jun 13.2 500.17
3-Jun 13.2 492.71
4-Jun 13.2 481.46
5-Jun 13.2 469.23
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B-Jun 13.2 454 .62
7-Jun 13.2 434.26
8-Jun 13.2 | 428.55
9-Jun 13.2 424.89 |
10-Jun 13.2 386.85 |
11-Jun 13.2 368.40
12-Jun 13.2 351.16
13-Jun 13.2 332.69
14-Jun 132 ] 320.54 |
15-Jun 13.2 305.52
16-Jun 13.2 3‘15.@‘
17-Jun 13.2 314.35
1B-Jun 13.2 286.70
18-Jun 13.2 265.11
20-Jun 13.2 248.83
21-Jun 13.2 225.44
22-Jun 13.2 220.78
23-Jun 13.2 204.28
24-Jun 13.2 206.63
25-Jun 13.2 183.05
26-Jun 13.2 163.51
27-Jun 13.2 146.45
28-Jun 13.2 131.10
28-Jun 13.2 116.35
30-Jun 13.2 103.15
1-Jul 13.2 104.42
2-Jul 13.2 88.30
3-Jul 13.2 76.88
4-Jul 13.2 £8.88
5-Jul 13.2 64.34
B-Jul 13.2 58.75
7-Jul 13.2 55.42
8-Jul 13.2 53.64
9-Jul 13.2 46.98
10-Jul 13.2 42.24
114-Jutl 13.2 39.85
12-Jul 13.2 40.49
13-Jul 13.2 38.20
14-Jul 13.2 38.06
15-Jul 13.2 33.87
16-Jul 13.2 30.82
17-Jul 13.2 30.59
18-Ju) 13.2 27.76
18-Jul 13.2 30.50
20-Jul 13.2 31.68
21-Jul 13.2 2713
22-Jul 13.2 25.38
23-Jul 13.2 23.11
24-Ju] 13.2 20.98
25-Jul 13.2 19.88
26-Jul 13.2 17.72
27-Jul 13.2 18.48
28-Jul 13.2 18.75
29-Jul 13.2 16.17
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10-Sep )
11-Sep 8.1
12-Sep 8.4
13-Sap 8.1
14-Sep 8.1
15-Sep 8.1
16-Sep 8.1
17-Sep 8.1
18-Sep 8.1
WSBP B.1
20-Sep 8.1
21-Sep 8.1
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22-Sep ] 8.1 7.91
23-5e 8.1 7.92
24-Sep B.1 B.31
25-Se X 9.021\
26-Sep 8.1 9.00
27-5e 8.1 B.39
26-Sep | \ 8.1 7.94
29-Se B.1 7.78
30-Se 8.1 8.01
1-Oct 5.1 10.66
2-0Oct 8.1 9.10
3-Oct 8.1 9.44
4-0ct | 8.1 8.88
5-Oct | 8.1 8.%]
6-Oct | 8.1 9.26
7-Oct 8.1 10.40
8-Oct 8.1 12.10
9-Oct 8.1 11.88
10-Oct 8.1 11.34 \
11-Oct }' 8.1 10.81
12-Oct 8.1 10.35 |
13-Oct 8.1 10.78 |
14-Oct 8.1 10.52 |
15-Oct | 8.1 9.5&4\
16-Oct | 8.1 10.49
17-Oct | ] 8.1 9.85 |
18-Oct | 8.1 11.10
19-Oct B.4 | 10.76
20-Oct 8.1 9.84
24-Oct 1 8.1 10.94
22-Oct 8.1 10.58
23-Oct 8.1 10.82
24-Oct 8.1 10.78
25-0ct \ 841 10.72
26-Oct 8.1 11.%{
\ 8.1 9.82
8.1 11.08 |
8.1 10.25
8.1 9.85
8.1 10,56
8.1 11.25
8.1 10.35
8.1 9.98
10.48 |
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15-Nov |
16-Nov |
17-Nov |

PB—N v |
16-Nov |

[ 20-Nov |
21-Nov
22-Nov
23-Nov
24-Nov
25-Nov
26-Nov \ 8.1
| 27-Nov 8.1
| 28-Nov | 8.1
29-Nov | 8.1
30-Nov a1
1-Dec 8.1
2-Dec 8.1
| 3-Dec 8.1
4-Dec | 811
5-Dec | 8.1 |
~ B-Dec \ 8.1 |
7-Dac | 8.11
8-Dec [ 8.1 |
9-Dec 1 8.1
10-Dec | 8.1l
11-Dec | 8.1 |
12-Dec | 8.4 |
13-Dec | 8.1 |
14-Dec | 8.1
15-Dec 8.1 |
16-Dec 8.1
17-Dec 8.1
| 18-Dec ] 8.1 |
| 19-Dec . g1l
20-Dec 8.1 |
21-Dec ‘ 8.1 |
22-Dec 8.1
23-Dec 8.1 .
24-Dec 8.1 | 8,38 |
25-Dec 81| 8.46
28-Dec B 8.1 8.56
27-Dec Il 8.1 1 B.Sil
28-Dec 811 B.56
29-Dec 8.1 | B.SOJ
30-Dec A1 - 8.32
| 31-Dec 8.1 8.17

Existing Water Right Information

Staff has analyzed the water rights tabulation and contacted the Division Engineer Office (DEO)
to identify any potential water availability problems. There are two decreed surface diversion
within this reach of stream: Mormison Creek Ditch No. 1 (1.17 cfs, 1901 appropriation) and
Morrison Creek Ditch No. 2 (1.33 cfs with an 1891 appropriation). Qtaff has determined that
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water is available for appropriation on Morrison Creek, between the confluence with Silver
Creek and the confluence with the Yampe River, to preserve the natural emvironment to 2
reasonable degree without limiting of foreclosing the exercise of valid existing water rights.

CWCB Staff’s Instream Flow Recommendation
Staff recommends the Board form s intent to appropriate on the following stream reach:

Segment: Confluence with Silver Creek to Confluence with Yampa River

Lower Terminus: CONFLUENCE WITH STLVER CREEK
(Latitude 40° 14° 42.44”N) (Loungitude 106° 47 10.75"W)
UTM North: 4456494.46 UTM East: 348062.75

NW SW S11 T3N R84W 6% PM
15’ East of the West Section Line; 2550" South of the North Section Line

Lower Terminus: CONFLUENCE WITH YAMPA RIVER
(Latitude 40° 17’ 23.60”N) (Longitude 106° 48° 57.05"W)
UTM North: 4461514.71 UTM East: 345653.01

NE SW 528 TAN RR4W 6% PM
2200” Bast of the West Section Line; 2490° North of the South Section Line

‘Watershed: Upper Yampa (FIUCH: 14050001)

Counties: Routt

Length: 4.91 miles

USGS Quads: Green Ridge, Blacktail Mountain

Flow Recommendation: 13.2 cfs (April 1 — August 15)
2.1 cfs (August 16 —March 31)
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Vicinity Map

Recommended Instream Flow Segment
Morrison Creek (Lower Segment) - Water Division 6
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Land Use Map

Recommended [nstream Flow Segment
Morrison Creek (Lower Segment) - Water Division 6
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Topographic and Water Rights Map

Recommended Instream Flow Segment
Morrison Creek (Lower Segment) - Water Division 6
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[ .

Stream: Morrison Creek (Upper Segment)

Executive Summary
Water Division: 6
Water District: 58

CDOW#: 21264
CWCB ID: 10/6/A-003

Segment: Confluence with Muddy Creek o Confluence with Silver Creek

Upper Terminus: CONFLUENCE WITH MUDDY CREEK
(Letitude 40° 10° 54.50"N) (Longitude 106° 45° 0.35"W)

Lower Terminus: CONFLUENCE WITH SILVER CREEK
(Latitude 40° 14° 42.44”°N) (Longitude 106° 47° 10.75"W)

Watershed: Upper Yampa (HUC#: 14050001)

Counties: Routt

Length: 8.99 miles

USGS Quad: Green Ridge

Flow Recommendation: 3.1 cfs (April 1 — October 31)

1.4 cfs (November 1 —March 31)
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Qtaff Analvsis and Recoemmendation

Summary
The information contained in this report and the associated instream flow file folder forms the

basis for staff’s instream flow recommendation 1o be considered by the Board, It is staff’s
opinion that the ‘nformation contained in this report is sufficient to support the findings required

in Ruie 5.40.

Colorado’s Instream Flow Program Was creaied in 1973 when the Colorada State Legislature
recognized “the need to correlate the activities of mankind with some reasonable preservation of
ihe natural environment” (see 37-92-102 (3) C.R.S.). The statute vests the CWCB with the
exclusive authority to appropriate and acquire instreamm flow and natural lake level water rights.
In order to encourage other entities to participate I Colorado’s Instream Flow Prograii, the
statute directs the CWCB 10 request instreain flow recommendations froin other state and federal
agencies. The Colorado Division of Wwildlife (CDOW) recommended this segment of Morrison
Creek to the CWCB for inclusion mto the Instrean Flow Program. Morrison Creek is being
considered for inclusion into the Instream Flow Prograin because it has a natural environment

that can be preserved to a reasonable degree with an instream flow water right.

Morrison Creek is approximately 21.0 miles long. It begins at an elevation of 8,400 feet and
generally flows northwesterly until it terminates at the confluence with the Yampa River at an
elevation of 7,200 feet. Of the 2.99 mile segment addressed by this report, approximately 23.0%
of the segment is located on public lands. Morrison Creek is located within Routt County and
has a fotal drainage area of approximately 76.52 square miles. ‘

The subject of this report is a segment of the Morrison Creek beginning at the confluence with
Sugar Creek and exten ing downsiream 10 the confluence with Silver Creek. The proposed
segment is located approximately % 3 miles northeast of the town of Yampa. Staff’ has received
only one recommendation for this segment, from the CDOW. The recommendation for this

segment is discussed below.

Instream Flow Recommendation
The CDOW is recommending 3.1 cfs (April 1 — October 31) and 1.4 cfs (November 1 — March
31) based on their data collection efforts and staff’s water availability analyses.

Land Status Review

Land Ownership
% Private % Public

23%

Total Length
Upper Terminus |- Lower Terminus {miles)

Confluence w/ Confluence w/ 359
Muddy Creek Silver Creek '

100% of the public lands are owned by the State Land Board.
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Biological Data _
The CDOW and Bureau of Land Management (BLM) have collected stream Cross section
information, natural enviromment data, and other data needed to quantify ihe instream flow needs
for this reach of the Morrison Creek. Morrison Creek is classified as a medium streats (between
70 to 35 feet wide) and fishery surveys indicate the stream environment of Maorrison Creek
suppotts a naturally reproducing brook trout (Safvelinus fontinalis} population.

Field Survey Data

CDOW staff used the R2Cross methodology to quantify the amoun: of water required to preserve
the natural environment to a reasonable degree. The R2Cross method requires that stream
discharge and charmel profile data be collected in a riffle stream habitat type. Riffles are most
easily visualized as the stream habitat types that would dry up frrst should streamflow cease.
This type of hydraunlic data collection consists of setting up a transect, surveying the streamn
channel geometry, and measuring the stream discharge.

Biological Flow Recommendation

The CWCB staff relied upon the biological expertise of the cooperating agencies t0 interpret
output from the R2Cross data collected to develop the initial, biologic instream flow
recommendation, This itial recommendation 18 designed to address the unique biclogic
requirements of each stream without regard to water availability. Three instream flow hydraulic
paraineters, average depth, percent wetted perimeter, and average velocity are used to develop
biologic instream flow recommendations. The CDOW has determined that maintaining these
three hydraulic parameters at adequate levels across riffle habitat types, aquatic habitat in pools
and runs will also be maintained for most life stages of fish and aquatic invertebrates (Nehring

1979; Espegren 1996).

For this segment of stream, four data sets were collected with the results shown in Table 1
below. Table 1 shows who collected the data (Party), the date the data was collected (Date), the
ineasured discharge at the time of the survey (Q), the accuracy Tange of the predicted flows
based on Manning’s Equation (240% and 40% of Q), the summer flow recommendation based
on meeting 3 of 3 hydraulic criteria and the winter flow recommendation based upon 2 of 3
hydraulic criteria. It is believed that recommendations that fall outside of the accuracy range of
the model (Over 250% of the measured discharge 0T under 40% of the measured discharge) may
not give an aceurate estimate of the necessary instream flow required.

Table 1: Data

[ Party Date | Q 250%-40% JﬁSummer (3/3)j Winter (2/3) J
CDOW | 10/17/1997 | 157 39.2-6.3 } Out of range Out of range
CDOW | 7/25/2005 2.3 58-09 J 17 1.4
CDOW | 6/29/2006 7.2 17.9-2.9 4.5 Out of range

LCDOW 9/4/2007 1.1 2.7-04 Out of range 1 2.7 |

The summer flow recommendation, which met 3 of 3 criteria and is within the accuracy range of
the R2CROSS model, 18 31 cfs. The winter flow amount, which meets 2 of 3 criteria, is 2.0 cis
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but was lowered to 1.4 cfs due 10 water availability constraints. The winter and summer flow
recommendations were derived by averaging the results of the data sets.

Hydrologic Data and Analysis

After receiving the cooperating agency’s biologic recommendation, the CW CB staff conducted
an evaluation of the stream hydrology to determine if water was physically available for an
instream flow appropriation. This evaluation was done through a computation that is, in essence,
a “water balance”. In concept a “yater balance” compuration can be viewed as an accounting
exercise. When done in its most rigorous form, the water balance parses precipitation imto ail the
avenles water pursues after it is deposited as rain, snow, or ice. In other words, given 2 specified
amouut of water deposition (input), the balance tries to account for all water depletions (losses)
urtil a selected end point i reached. Water losses mclude depletions due to evaporation and
franspiration, deliverics into ground water storage, temporary surface storage. incorporations into
plant and animal tissue and so forth. These losses are individually or collectively subtracted
from the input to reveal the net amount of stream runoff as represented by the discharge
measured by streamn gages. Of course, the measured siream flow need not be the end point of
interest; indeed, when Jooking at issues of water use to extinciion stream flow measurements
may only describe intermediate steps in the complex accounting process that is a water balance
carried out to a net value of zero.

In its analysis, CWCB staff has attempted to use this idea of balancing Inputs and losses to
determine if water 18 available for the recommended Instream Flow Appropriation. Of course,
this analysis must be 2 practical exercise rather than a lengthy, and costly, scientific
mvestigation. Asa result, staff has simplified the process by lumping together some variables
and employing certain rational and scientifically supportable assumnptions. The process may be
described fhrough the following description of the steps used to complete the evaluation for this
particular sfreani.

The first step required in determining water availability is a determination of the hydrologic
regime at the Lower Terminus (LT) of the recommended ISF reach. In the best case this means
looking at the data from a gage at the LT. Further, this data, in the best case, has been collected
for a long period of time (the longer the better) including wet and dry periods. In the case of
Morrison Creek — Upper New there was a Colorado DWR gage record of discharge on the
stream. However, the gage station is upstream from the LT. The DWR gage is MORRISON
CREEK ABOVE MILES RANCH, CO. (MORCRECO); it has a period of record (POR) of 1
year collected between 1990 and 1991. Because of the short POR, this gage was not useable for
this analysis. It is fhus necessary to describe the normal flow regime at Mortison Creek — Upper
New above the LT through a “representative” £age station. The gage station selected for this
pUTIpOSe Was QERVICE CREEK NEAR OAK CREEK, CO (USGS 09237800), & gage with an 8
year POR collected between 1965 and 1973. The gage is at an elevation of 7,000 ft above mean
sca level (amsl) and has a drainage area of 3826 mi’. The hydrograph (plot of discharge over
time) produced from this gage includes a diversion’s consumptive use. However, the existence
of this diversion does not preclude use of the data from the gage. To make the measured data
wransferable to Morrison Creek — Upper New above the LT, the consumptive portion of this
diversion was added back to the measured hydrograph. The resulting “adjusted” liydrograph
could then be used on Morrison Creck - Upper New above the LT by multiplying the “adjusted”
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gage discharge values by an area ratio; specifically, the area of Morrison Creek — Upper New
above the LT (47.25 mi’) to Service Creek near Oak Creek, CO (38.26 mi*). The resulting
proportioned Lydrograph was itself “adjusted” (decreased) to reflect the consumptive irrigation
depletions of several diversions upstream of the LT. The final hydrograph thus represents a
distribution of flow over time that has heen reduced to reflect existing human uses.

{The Following discussion is based upon the US Geological Survey’s Tt echniques of Water-
Resources Investigations Sexies, Book 4: Hydrologic Analysis and Interpretation, Chapter A3:
Statistical Methods in Water Resources (Chapter 3: Describing Uncertainty) by D.R. Helsel and
R M. Hirsch. This technical reference provides the scientific background and guidance
important o the systeinatic interpretation of hydrologic data. The document is available online
and is a valuable aid to understanding and interpreting the analyses described here.}

The next step in producing a representation of the discharge at Morrison Creek — Upper New is
to compute the Geometric Mean of the area-prorated “adjusted” data values from the Service
Creek near Oak Creek, CO hydrograph. This step is of value because of the inherent statistical
weaknesses found in any collection of data intended to measure natural stream discharge.
Without getting info the details of statistical theory, it is worth noting that a set of discharge
measurements is mherently inaccurate, 1O natter how well collected, due 0 the difficulties
attendant to data collection, especially hydrologic data. To give deference to this fact and to
increase the value of the hydrograph product of this znalysis, the Geometric Means of the data
were computed and plotted along with the 95% Confidence Intervals about the data. The
resultant hydrograph, including recommended Instream Flow values, is displayed in Figure 1
with the data displeyed in Table 2.
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Figure 1
. . —
Geometric Mean Daily Q Morrison Cr - Upper abv LT (proportioned on
service Cr nr Oak Cr, adjusted for diversions {added back}, for IWR
700.00 - {subtracted}), Adjusted for IWR (subtracted) and ISFs - Existing
600.00 -
500.00 -
382.50
$00.00 A
g.:” Geo Mean Daily Q.
m
S ——Lower 95% Conf
-gUO.UO -
—— Upper 95% Conf
Recomm 15Fs
200.00 -
2.0
100.00 -
0.00 - ; 7 n T 7 T T i T T i S 1
K K = o | — —_— — ho b0 o o ) ) -3 b3 [&] (8] Q
ﬁ—iiﬁ“&%%zmm”mzze
R R I T NI “‘Enwﬁﬂzﬁmmr‘ﬂqa“ﬂﬁ
_6-.'.



“Table 2. Geometric Mean Discharge and Recommended Instream Flows - )

| l ( - B
‘Date | Existing | Recommended J Proportioned Adjusted GM (abv gage) = : e i\
: ISE- . jISF - Adi() forlm & OoB in Morrison Cr - Upper New.abv. LT
1-Jan A 5.15
2-Jan
t—TJan
| 4-Jan |
| 5-Jan o
B-Jan | l
7-Jan i
g-Jan l
9-Jan | |
10-Jan | 4
11-Jan ] 14
12-Jan 1 1.4 5.10 |
13-Jan 1 1.4 513 |
14-Jan 1.4 5.03 |
15-Jan 1.4 485 |
1.4 4.75
1.4 4,70
1.4 4.71 |
| 14 | 4.88 |
20-Jan | 14 4.81\
21-Jan | 14 4.90
22-Jan 1.4 492
23-Jan 1.4 | 4.90
24-Jan 1.4 4.90
25-Jan : 1.4 4.90
26-Jan 1.4 | 4.89
"57-Jan 1.4 | , 4.89
PB—Jan 14| . 478
29-Jan | 1.4 | 4.80
[ 30-Jan 141 4.75
31-Jan l 1.4 | 4.77
1-Feb 1.4 4.82
2-Feb 1.4 | - 4.85
TS—Feb 14 ' 4.84
4-Feb 1.4 | 4.86 |
5-Feb 1.4 4.91
6-Feb 1.4 4.97
7-Feb 1.4 494
B-Feb 1.4 4,89
| 9-Feb 1.4 4.88
PO-Feb 1.4 4.80
11-Feb 1.4 4.73
12-Feb 1.4 4.79
13-Feb 1.4 4.79
14-Feb 1.4 481
15-Feb 1.4 4.80
16-Feb 1.4 473
17-Feb 14| 473
18-Feb | 14| 475
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19-Feb | 1.4 4.65
20-Feb 1.4 4.71
24-Feb 1.4 483
22-Feb 1.4 4.64
23-Feb 1.4 470
24-Feb 1.4 4,69
25-Feb 1.4 475
26-Feb 1.4 4,88
27-Feb 1.4 4.89
28-Feb 1.4 4.89
29-Feb 1.4 4.69
1-Mar 1.4 497
2-Mar 1.4 4.96
3-Mar 1.4 5.09
4-Mar 1.4 5.24
5-Mar 1.4 5.05
B-Mar 1.4 5.17
7-Mar 1.4 5.25
8-Mar 1.4 5.30
9-Mar 1.4 5.40
10-Mar 1.4 5.50
11-Mar 1.4 b.67
12-Mar 1.4 579
13-Mar 1.4 5.99
14-Mar 1.4 6.01
15-Mar 1.4 8.10
16-Mar 1.4 6.27
17-Mar 1.4 6.43
18-Mar 1.4 6.71
19-Mar 1.4 7.06
20-Mar 1.4 7.23
24-Mar 1.4 6.96
22-Mar 1.4 £5.92
23-Mar 1.4 7.47
24-Mar 1.4 7.35
25-Mar 1.4 8.01
26-Mar 1.4 8.29
27-Mar 1.4 8.87
28-Mar 1.4 9.35
Z28-Mar 1.4 10.30
30-Mar 1.4 11.49
31-Mar 1.4 12,48
1-Apr 3.1 12.44
2-Apr 3.1 12.76
3-Apr 3.1 13.53
4-Apr 3.1 14.07
5-Apr 31 14.98
8-Apr 3.1 16.78
7-Apr 3.1 10.24
8-Apr 341 21.19
9-Apr 3.1 23.51
10-Apr 3.1 26.36
11-Apr 3.1 29.04
12-Apr 3.1 31.5%
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[ 15-Apr 3.1 32.36 |
~14-Apr 3. 34.0%
15-Apr 3.1 37.18
16-Apr 2.1 | 38.68
4 7-Apr 3.1 39.16
18-Apr 3.1 40.04
18-Apr 3.1 41.04
20-Apr 3.1 40.28
21-Apr 3.1 38.73
22-Apr 3.1 38.72
23-Apr 3.1 38.08
24-Apr 3.1 44.03
25-Apr 3.1 46.26
26-Apr 3.1 48.07 |
27-Apr 3.1 459.00
2B-Apr 3.1 51.74
29-Apr 3.1 57.56
30-Apr 3.1 64.23
1-May 3.1 73.02
2-May 3.1 85.02 |
3-May 3.1 103.46
4-May 3.1 123.07
5-May 3.1 138.18
B-May 3.1 147.21
7-May 3.1 153.46
8-May 3.1 160.13
g-May 341 181.97
10-May 3.1 195.92
11-May 3.1 206.29
12-May 3.1 21317
13-May 3.1 209.75
14-May 3.1 204.47
15-May 34 213.14
16-May 3A 228.09
17-May 34 255.85
18-May 3.1 278.39
19-May 3.1 304.58
20-May 3.1 333.63
21-May 3.1 353.74
22-May A 382.50
23-May 3.1 373.84
24-May 3.1 350.38
25-May 3.1 352.02
26-May 31 354.78
27-May 3.1 347.88
28-May 3.1 357.67
29-May 341 355.40
30-May A 346.80
31-May 3.1 333.34
1-Jun 3.1 313.32
2-Jun 3.1 307.62
3-Jun 3.1 303.01
4-Jun 3.1 296.05
5-Jun 3.1 288.46
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B-Jun | | 31 279.42 |
7-Jun l 3.1 ' 266.83 |
8-Jun ! 3.1 263.30 |
[ 9-Jun ' 31, 261.02 |
10-Jun 3.1 \ 237.53 |
11-Jun 3.1 226.73 |
12-Jun 31 215.47 |
43-Jun 3.1 204.06
14-Jun 3.1 196.55
15-Jun 3.1 187.26
16-Jun 3.1 183.71 |
47-Jun 3.1 192.70 |
18-Jun 3.1 181.80 |
19-Jun 3.1 162.29
20-Jun 3.1 152.26
21-Jun 3.1 137.80
22-Jun 3.1 | 134.95
23-Jun 3.1 12477
24-Jun 3.1 126.23
25-Jun 3.1 111.70
26-Jun 3.1 ] 99.65
27-Jun - 3.1 89.12
28-Jun 3.1 79.66
| 29-Jun 3.1 70.58
‘ﬁ)-Jun 3.1 §2.47
1-dul 3.1 63.08
2-Jul 3.9 53.15
3-Jul ' 3.1 46.12
4-Jul | 3.1 41.19
5-Jul 3.1 38.45
g-Jul 3.1 35.03
7-Jul 3.1 33.00
B-Jut | - 31 31.92
9-Jul 3.4 27.87
10-Jul 3.4 | 25.01
11-Jul 3.1 23.56
12-Jul 3.4 23.98
13-Jul 3.1 22.57
14-Jul 34 22.52
15-Jul ‘ 31| 20.01
16-Jul 34 18.14
17-Jul 3.1 18.02
18-Jul 3.1 16.33
19-Jul 3.1 18.05
20-Ju) 3.1 18.81
21-Jul 3.1 16.01
22-Jul 3.1 14.95
23-Jul 3.1 13.56
24-Jul 3.1 12.28
25-Jul 3.1 11.65
26-Jul 3.1 10.34
27-Jul 3A 10.84
28-Jul 34 11.01
20-Jul | 3.1 9.42
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30-Jul | 3.1 821 |
S4-oul | 34 8.%
1-Aug | 3.1 6.82
2-Aug | l 3.1 6.66 |
3-Aug 3.1 7.50 |
4-Aug 3.1 7.73 |
5-Aug 34 7.46
6-Aug 3.1 % 7.82
7-Aug 3.1 6.95
B-Aug S.H 6.03
g-Alg 3.1 5.67
10-Aug 3 5.97
11-Aug 3.1 5.80
12-Aug 3.1 5.56 |
13-AuU 3.1 6.21 |
14-Aug 3.1 5.57 |
15-Aug 3.1 5.08
| 16-Aug 3.1 5.09
17-Au 3.1 4.80
18-Aug 3.1 4.88
18-Aug 3.1 4.98
20-Aug 3.1 4.93
21-Aug 3.1 5.39
22-Aug 311 5.34 |
23-Aug_| 31| 4.88
24-Aug 3.1 4.43
25-Aug 3.1 4.24
26-Aug 3.1 4.05
27-Au 3.1 3.83
28-Aug 3.1 3.99
28-Aug 3.4 4.94
[ 30-Aug 3.1 5.41
31-Aug 340 4.73
i-Sep 3.1 2.56
2-Sep 3.1 | 2.70
3-Sep 3.1 | 3.06
4-Sep 3.1 | 3.15
5-Sep 3.1 | 2.B9
6-Sep 31| 2.74
7-Sep 3.1 2.54
8-Sep 3.1 2.58
9-3ep 3.1 2.63
10-Sep 3 2.57
11-Sep 3.1 2.46
12-Sep 3.1 3.10
13-Sep 34 3.04
14-Sep 3.1 2.68
15-Sep 3.1 2.56
16-Sep 3.1 2.75
17-Sep 3.1 3.06
18-Sep 3.1 3.18
19-Sep 3.1 3.52
20-Sep 3.1 4.00
21-Sep 3.1 | 3.52
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22-Sep 3.1 .88

D
’m
25-Sep a4 4.55
P D 455
27-Sep 3.1
28-Sep | ] 3.1
29-Sep 3.1 M
_-!l
-Eil_
2-Oct 3.1 ’Eﬂ
3-Oct | 1 3.1 5.17
4-Oct | ] 3.4 4.83
Fs-om | | 3.1 4.76
6-Oct | 3.1 5.06
7-Oct 34l 5.77
8-0ct 3.1 6-8%
8-Oct 3.1 6.68
10-Oct 31 6.35 |
11-Oct 3.1 6.0%‘
12-Oct 3.1 5.73
13-Oct | | 3.1 6.00 |
‘ 14-Oct | l 31 ' 5-%
|_15-Oct | 1 3.1 5.45
\;‘ue-oﬂ - 34 - 5.82 |
17-Oct | | 3.1 _ 543
18-Oct l 3.1 6.20
[ 19-Oct T - 3.1 5.99
‘lo-om | . 542 |
21-Oct . A
22-0ct

23-0Oct

26-Oct . 6.22 |
\727-01::’[ I . 5.41 |
28-Oct | 3.1 6.19
29-Oct 3.4 5.67 |
30-Oct 3.4 5.43
31-Oct 3.1 5.96
1-Nov 1.4 6.94
2-Nov 1.4 6.39
3-Nov 1.4 6.16
4-Nov 1.4 ' 6.47
5-Nov ! 1.4 5.91
[ 6-Nov 14 6.02 |
7-Nov 1.4 .02
8-Nov 1.4 5.88
9-Nov 1.4 5.96
10-Nov 1.4 ' 6.19
11-Nov 1.4 6.11
12-Nov 1.4 ' 5.44
13-Nov 1.4 6.61 |
14-Nov 1.4 6.43
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6.20
£.04

2551
5.85

6.28
5.79

5.52

575
5.32
5.32

542
5.65
7

5.67 |

5.7%‘
573

5.75 |

5.%\
, 557

7-Dec 14 5.60 |

B-Dec | ] 14 4 5.%
9-Dec | 1.4 5.50

\io-aeﬂ 1 1.4 5.54 |

11-Dec | 1.4 5.20 |

12-Deg | 14 5.1ﬂ
13-Dec 1.4 5.33
14-Dec 1.4 5.25
15-Dec 1.4 5.20
16-Dec 1.4 5.23

47-Dec 1.4 5.14 |

18-Dec 14 5.03 |
19-Dec 14 510
20-Dec 1.4 5.15
24-Dec 1.4 5.05
22-Dec 1.4 5.08
23-Dec 14 514
24-Dec 14 518
25-Dec | 1.4 5.22
26-Dec 1.4 5.28
27-Dec 1.4 5.28
2B-Dec 1.4 529
29-Dec 1.4 5.25
30-Dec 1.4 5.14
31-Dec 14 5.05
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Existing Water Right Tnformation

Staff has analyzed the water rights tabulation and contacted the Division Engineer Office (DEO)
to identify any potential water availability problems. There are four decreed surface diversion
wifbin this reach of stream: Balanced Rock Ditch (3.0 cfs, 1945 appropriation), Alamo Ditch No.
1 (1.25 cfs, 1907 appropriation), gilver View Ditch (1.65 cfs, 1939 appropriation) and Dequine
Ditch (1.25 cfs, 1991 approptiation). Staff has determined that water 18 available for
appropriation on Morrison Creek, between the confluence with Muddy Creek and the confluence
with Silver Creek, to preserve {he natural environment to a reasonable degree without limiting or
foreclosing the exercise of valid existing water Tights.

CWCB Staff’s Instream Flow Recommendation
Staff recommends the Board form its intent to appropriate on the following stream reach:

Segment: Confluence with Muddy Creek to Confluence with Silver Creek

Upper Terminus: CONFLUENCE WITH MUDDY CREEK
(Latitude 40° 10° 54.50"N) (Longitude 106° 45° 0.35"W)
UTM North: 4449404.70 UTM East: 351005.19

SE SE 536 T3N R84W 8" PM
70* West of the Bast Section Line; 740° North of the South Section Line

Lower Terminus: CONFLUENCE WITH SILVER CREEK

(Latitude 40° 14’ 42 44”N) (Longitude 106° 47° 10.75"W)

UTM North: 445 6494.46 UTM East: 348062.75

NW SW S11 TSN R84W 6" PM

15’ Bast of the West Section Line; 25507 South of the North Section Line

‘Watershed: Upper Yampa (HUCH: 14050001)
Counties: Routt
Length: 8.99 miles
USGS Quad: Green Ridge '
Flow Recommendation: 3.1 cfs (April 1 - October 31)
1.4 cfs (November 1-- March 31)
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Vicinity Map

)

Recommended Instream Flow Segment
Morrisen Creek (Upper Segment) - Waler Division 0
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Land Use Map

o

~

Segment

Recomniend ed Tnstream Flow 0 .
Morrison Creek (Upper Segment} - Water Division 6 M"
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am Flow Segment

Topographic and Water Rights Map

_ Recommended Instre
Morrison Creek (Upper Segmen
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Evaluation of Potential Reservoir Sites

meertainty about current CDOW and Service policy regarding the stocking of non-native
species oiher than calmopids in the Yampa River basin, i Lt

The data collection at each site was limited 1o 2 vigual evaluation of the exdsting stream
hehitat conditions, narative description of the poiential Teservoir ared, and giveam channel
stability rating, The existing streat habitat, Teservoir characterietics and narrative description
wers tecorded on "Geperal Stream Flzhitat Survey” forms. The stream charmel stability was
rated nsing the Pfankuch (1978) method and recorded on the survey form. ‘Watér temperature
emd water quality were evalnated nsing the avallable US GS water quality records. Fishery
{nformation was obtained from the CDOW Database, Reservoir fishecy potential was

svalnated using the model of MecCoonell, et al, {(1984). .

1
Cultural Resources

The potential for fmpacts oD cultoral and histordical resources was examined by reviewing
readily availgble information #rom the Colorado Historical Society. A literature ssarch was
performed to asceriain which, if amy, portions of the sites had been surveyed for archaeolngical
and historical sites. The file search was completed i August of 1951. Ten sites were
ideptified and twelys SUrveys Were foupd. The relevant survey repotis wert reviewed and the
{lemtified sites’ locations relative to the reservoirs determined. A brief discussion was held
with officers of the State Histarical Preservation office 10 determine the general likelihood cf
cultnra) resources in fhe vicinity of the TeSErVOIS.

‘The file search reports list the types of sites and an assegsment a5 0 the gites’ eligibility
for the National Register. Assesements are eitber from the field, i.e. the suryeyor, or officizl,
from the Stete Historical Preservation Office, All sites and findings are classified at one of
eleven cifferent types, The only gite types identified in this file search were "other histnrical
site” type, "isoleted find*, "open camp" and "open Jithic". Open camp refers to sites Tocatsld
in an open topographic simation and congisting of features or arifacts which indicate domestic
aetivity, defined by fhe presence of one or more of the following: eroundstong, ceramics, fire
hearths, middiens, end usvally contatning waste flakes and chipped tools. Opsn Tithic refers o'
sites containing lithic {stone) material, nsnally waste Sekes and chipped stone tools, located in
an open tpographic situation. ' : ' T

summary of Feld Evaluations

Morrison Creek Site . ' .

Bnginssring ASpeciS. Two possible dam sites were identified dlong the lower reach of
Momieon Creek, Only the upper site was included in the field sorvey: however, it appeared

. fat fhe Jower site has very similar characteristics. The sits is sivated within a Dartow Canyon

with steep Tock abutments on either side of the cresk. - Although a dam was at oné time
considered at the canyon entrance Lpsrean of the sites viewed in the field, it apparently never
received serions comsideration a5 0O engineering documentation for such 2 project has beent
Incated, Vistually no cther backgronnd information éxdsts for tie Morrison Crsek site, and -
1iSGS 7.5' quadrangle sheets provide the best zvailzble mapping. ' ’ o
Morrison Creek through fhe camyon iz 2 high gradient stream but appears 1o carry omly &
Yight pediment load. No evidence of mining activity in the area was seel. This site would be
best guited for either 2 rockill of roller-compacted conerete dam with an overtopplng spillway;
fhe dam crest would be approximately 430 foet Topg, Constroetion access ant 2 staging ared

Exhibit B
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Evaluation of Potential Resarvoir Sites

would need 1o be constracted near the sits, which lies in mygged terrain, No geological hazafds
wers oted at this level of evaluation, .

Hydrology. This site is decirable from a water delivery perspective since it les
upstream of most potential demsnd areas. Average anmma] inflow i8 estimated to be 2bout
59,000 acre-feet. The maximom &ize reservoir that the site topopraphy would allow wonld be
abont 31,000 acre-feet, and site characteristics would logically suggest development to this

capacity.

Site Development Cost. A reservoir of 31,000 acre-feet (af) total volume at the '
Morrieon Creek sits would hiave development cogts in the range of 14 to 21 million dollass, r
This figurs represents a cost of approximately $90C per acre foot of reservoir active storage.

Recreation. The recreation potential of 4 Morrison Creek reservolr is limited by

, distance from Craig, by thie relatively pobr access t the site itself, and by competition from
the nearby and more accessible Stagecoach Reservoir. Alhough a raservoir ai Morrison Creek

would be very scenic when full, with refatively small amounts of drawdown: it would exhibit
sxtensive mudflats in‘those portions of the asin that zre most zceessible and visible. The
reservoir would have a gurface area of roughly 400 acres af the high water Iine. Giyen the
poor access and good substitntes available close by, abont 100,000 visiiz might be expected -
anpnally under current conditions. : ,

' Terrestrial Ecology. The Morrison Cresk site is I6cated In an wppes montane/sbalpine
valley that i characterized by a high degree of ecologicsl znd landscape diversity, In addition
to the diverse riparian habitats including willow shrublands, wet grassy meadows and fens,
there are spruce-fir forests (some of which are ¢1d growth in character), aspen woodlands,
meadows and varions types of shrublends. The native habitat types how cnly limited evidence
of past distrbance from egricultural activities. - : ‘

"\wildlife populations in the valley and nearby viciuify are undoubtedly diverse in tarms |
of both geme and nop-game species. Large year-round populations of nmle deer and elk octur,
WRIS taapping information identifies the area as being within ek "winter cange” as well as
within elk "severs winter range”. Also, the site Is within greater Sandhill crane and sharp-
tailed provse "overall range®. Sandhill erane and golden eagle nesting areas have been *
identified within the area fhat would be inundated, ‘ :

Wetlands ocenr zlong the entire reach of ‘Morrison Creek with the greatest extent of
development oceurring in the upper reaches of the areas that would be immdated by &
reservoir, These wetlands consist of wet meadows dorminated by grasses and sedges and
willow shroblands.

A"m;gﬁg Eeolopy, Stream habitat in the Mozrison Creek Reservoir area is pr’,edomjnanﬂjrl
riffle-run habitat with some pools on the outside of meander bends, Straam substrate in the
seservoir area is cobble and gravel. There is spawning habitat at the pool-rifile interfaces. .

Water clarity is good even at b il discharge. Bark stability is gbod throughout the site.

“There it extensive baok cover on the stream with Iitfle evidence of grezing, The existing

fishery is classified as excellent by CDOW. Thers are no limiting factors listed for this site.,

The Iower half of the potential reservoir area is beavily forested with large coniferous
foresfs with tree heights exceeding 80 feet Large crganic debris from the stands is o the
charme] and slong the stream banks. Tree rootwads and downed iTees provide instream €Over,
i, many sections of the stream. ' . '
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Evalnation of Potertial Feservoir Sites

"The upper reservoir area is cnrrently hay meadows and has the potertial to be exposed
during reservoir operations which would elevate tnrbidity levels in the zeservoir, The
seservoir elevation it approximately 7800 feet and therefore water temperatires Should remain
spitablp for trout. The tailwater area is relatively steep gradient stream -with large boulders,
step pools and cascades. Stream habitat i§ more Limited in this section of the stream than that

found in the reservoir area.

Cultursl Resourees. Mo specific surveys of fhe ares to be inundated were identified.
However, a total of 5ix archaeological sites were identified which wonld be impacted by the
Morrison Cireek seservoir. NO afficial determination 2t to the sites' eligibility to the National
Register has been made. Three of the sites are open lifhic gites which have a "field needs data”
statug, Which means that a determination has been made by the suryeyor that more information
is necessary before an wpofficial (Feld) or official determinztion can be made. An additional’
open lithic site and two isolated finds Lave "feld not gligitle” status, meaning the surveyor
thonght the sites would Dot be eligible for listing on the National Register, Official
determingtion would need to be-made if the gite were 0 e considered further.

OfF the sites considered at this stage, Mordson Cresk reservoir had the greafest potential
mpact on nown archaenlogical TESOULCES. :

Walton Creek Si.te

Engineering Aspects. USGS 7.5" quadrangle sheets provide the best available mapping

for the Walton Creek tite since virmally no other packground information exists. The dam
ayis at the Walton Creek: site would De loceted at the narrowest section of the drainage basin

" approximately 4 miles above ihe confluence with fhe Yampa River. The gite would require &
dam approximately 1,250 feet long and 300 feet high. .

Both abitments are of moderate slope consisting lergely of metamorphic and igneons
rock with gome silty clay. Material availahle for dam constmction in the jmmediate vicinity -
consists of rock and clay, The moOst probable dam construction method would be earthfill or
rockd)l. This site wonld Tequirs an pvertopping £ype of spillway or possibly a spillway -
coristructed along fhe fight sbutment. Side slopes within fhe regervolr area are moderdte to
very steep. No geologic Tezards were noted at this Jsvel of evaluation. T
. Hydrplogy, This site is favofable in terms of water defivery, being upsiream of most
potential demand areds. AVerage anmual inflow is estimated to be ebout 64,000 acre-fest. The .
aximum size Teservoir that the site topography would Alcw would be about 25,000 acre-foet,
end site characteristics would lo gically suggest development of this cepacity, The sediment

Joad in Walten Creek appears to be light. ' '

Site Development Costs. A reservoir of 25,000 ef fotal volume t the Walton Creek site
world have development costs in the TaNES o7 120 to 150 million doliars, due primarily to the
large dam size required. This figure represexis a cost of approximately $6,400 per acre foot of
reservoir active storage. : )

Recreption, Agcess to the Welton Creek site is better than that for Morrison Creek, the
site itself being only a few miles off of 70.§. Highway 40. Stll, toe site is quite remote from
Craig. The reservoir would ave Fairly stegp side slopes and a rafher uniform "bathtib® shepe
wifh few opporiunities for boat ramps 2nd campgrounds. The reservoir would provids only
shout 200 acres of surface area when £ll, About 50,000 ammual visits might be expected 1mder

1991 conditions.
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Fvaluation of Potential Regarvoir Eites

of TSG at its August.i6, 1951 meeting, This suggestion

up when it appeared thiat fhe, evdluation would lead to the elimination of ail but-
On& UpPET ‘basin long-term. storage gite, The evaiuation data for the Stagséoach Eniargement
alternative was derived from the Tinal EIS for the Stagecoach Projects .

Site Selection Recomendations

Based op the foregoing av:aluatiom;, fhe mlt-disciplinary evalnation team developed a

st of preliminary recommendstions regar

formulation o

£ alternatives. The Eites TeCOMM

Table 4-6 and shown. in Figare 4-3.

Table 4-6

ding the sites thet should be carried forward into
ended for farther consideration are listed in

Bites Recommended for Turther Consideration

Bl Creek Off-channel

L b

Fast Pork Williame Fo

“Morrison Creek

Stagecoach Reservoir Enlargemént

Storage

BIxhead Reservoir Enldrgement
Willjams Fork near Hzmilton

-k shove Willow Cresk

1t was recommended that the Morrison Creek site be eliminated primarily on
emvironmental grounds, although it is acguably the bast reservolr site from a tecimieal and
economit perspective. A reservolr at the Morrison Creek
and divarse forest ecosystem, sruch of which is old growth in nature, The npper reaches of the
reservoir would smundste relatively large 2reas of subalpine wefland: with cyclical operation,

these wetland areas

gite wonld inupdate a well-developed

would become broad rmud fats. n addition, Morrison Creek it the orly

stream visitsd which is currently rated as an excellent Sehery by CDOW. The reservoir would
slso. intmdate the grestest umibér of known archasological sites. o

- "Walton Cresk

cpcorimended that the Walton Creek site be eliminated primarily OF the bazis of
cost. While the site has good inflow and few environmental constrainis, the

It wask
development

shape of the valley ig.puch thet a relatively large damn smb

sudied offer

Pilot.

Tt was

substantially lower cost per unit of storage.

Knob

ambkment ig uriavoidable. Other gites

recommmended fhat the Pilot Enob site be eliminated from further considerstion.
based on both technical and environmentsl groonds. From a technical perspective, the site is
$ferior o the exlargement of Elkhead Raservoir with which it world compste for 2 waler
supply, 'The site it algo relatively tnconveniant to get to, which Tmits its recreational value.
Tiom 2zn epvironmental perspective, development of any 1
would encroach nporn large wetland aress which are known Sandhil] crane habitat,

’
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From: Bassi, Linda

Sent: Thursday, September 17, 2009 10:03 AM

To: Viehl, Rob

Cc: Baessler, Jeffrey

Subject: FW: Morrison Creek instream flow discussion

Please keep (and post) this with the other letters regarding the Morrison Creek ISF
recommendation.  thanks.

----- Original Message-----

From: Peter Van De Carr [mailto:peter@backdoorsports.com]
Sent: Wednesday, September 16, 2809 7:29 AM

To: Bassi, Linda

Cc: peter@backdoorsports.com

Subject: Morrison Creek instream flow discussion

Colorado Water Conservation Board
Department of Natural Resources
1213 Sherman Street, Room 721
Denver, CO 80203

Dear Board,

On behalf of the Friends of the Yampa, a river advocacy group based in Steamboat Springs and
founded in 1980, we would like to express our support for the proposed instream flow on
Morrison Creek.

The Friends of the Yampa are strong supporters of instream flows be it for low flow
conditions or allowing for high water peaks; both of which are equally important for
recreational and environmental resources and the health of each and every aquatic system in
Colorado.

Morrison Creek is important to our Upper Basin as it contributes water and habitat to the
Yampa tailwaters below Stagecoach which supports a rainbow trout fishery that is unparalleled
in our basin.

Though we understand that there are some in the Upper Yampa Water Conservancy District who
oppose this filing and wish to postpone it, we believe that the CWCB should move forward and
decree an instream flow on this creek. The reasons for this are not to block or impede any
future water development potentials on this creek, but to provide for the base flows in the
system, something that we feel strongly should be on any and all creek, stream or river.

We'd like to commend you in advance for allowing us the opportunity for public comment and
hope that you do move forward with this filing. Thank you for the past, current and future
work you do with instream flows. It is critical for us as a State to protect these flows.
Thanks again.

Peter Van De Carr, Director

Friends of the Yampa

PO Box 774783
Steamboat Springs, CO 80477
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Colorado Water Conservation Board
Departmant of Natural Resources
1313 Sherman Street, Room 721
Denver, CO 80203

Dear Board,

The undersigned organizations, which represent xxx thousand Colorado citizens, would fike to
extend our support for the proposed Instream Flow Filing on Morrison Creek. We commend CWCB
staff in the work that has been completed thus far, in compiling a well thought out detailed
recommendation. This filing will help provide critical flows to preserve Morrison Creek, while balancing
the needs of other water users In the Yampa River Basin.

Wae are aware that some stakeholders have requested this filing be delayed for 2 ysars, we feel this is
unnecessary as the CWCB has a detailed and extended process by which to accommodate concerns
raised by all stakeholders. The process by which the CWCB appropriates water rights, provides ampie
time for all stakeholders to engage In the filing and voice concems, this additional 2 year delay is
unneeded.

Additionally it is our understanding that the Morison Creek Reservoir Application is likely to see a
water right decreed before the end of 2009. Because this project is likely to have water rights senior to
any appropriated by the Board, we feel It is prudent to move forward with the Staff's recommendation
at this time.

We look forward to your consideration of Staff's recommendation and encourage you to support
moving forward on the Morrison Creek instream flow appropriation.

Sincerely,

Becky Long
Colorado Environmental Coalition




STATE OF COLORADO

Bill Ritter, Jr., Governor
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WILDLIFE

AN EQUAL OPPORTUNITY EMPLOYER

Thomas E. Remington, Director -
6060 Broadway For Wildlife-
Denver, Colorado 80216 For People
Telephone: (303) 297-1192

wildlife.state.co.us

January 8, 2010

Ms. Linda Bassi

Colorado Water Conservation Board
Stream and Lake Protection Section
1313 Sherman Street, Room 723
Denver, Colorado 80203

Re: Colorado Division of Wildlife Instream Flow Recommendations for Morrison Creek.

Dear Linda,

The purpose of this letter is to formally transmit the Colorado Division‘of Wildlife’s (CDOW) Instream Flow
Recommendations for Morrison Creek pursuant to Rule 5n of the Rules Concerning the Colorado Instream Flow
and Natural Lake Levels. The CDOW believes that Morrison Creek should be considered for inclusion into the
Instream Flow Program (ISFP) because it has a natural environment that can be preserved to a reasonable degree
with an instream flow water right. As you know, the State‘of Colorado’s. Instream Flow Program (ISFP) was
created in 1973 when the Colorado State Legislature recognized “the need to correlate the activities of mankind
with some reasonable preservation of the natural environment” (See 837-92-102 (3) C.R.S.). The statute vests the
Colorado Water Conservation Board (Board) with the exclusive authority to appropriate and acquire instream
flow and natural lake level water rights. In order to encourage other entities to participate in Colorado’s ISFP, the
statute directs the Board to request instream flow recommendations from other state and federal agencies.

Location and Land Status

The Morrison Creek instream flow recommendations begin at the confluence of Muddy Creek and extend
downstream to the-confluence with the Yampa River. The-Morrison Creek instream flow recommendation was
segmented at the confluence with Silver Creek. The proposed instream flow segments are located north of the
City of Steamboat Springs. 23% of the proposed segments (Muddy Creek to Yampa River) are located on public
lands and.77% of the proposed segments are located on private lands. It should be noted that there is strong
support-for these instream flow appropriations from the local land owners (see attached February 20, 2009 letter).

Biological Summary and R2CROSS Analysis

The CDOW, Bureau of Land Management (BLM) and local land owners have collected stream cross section
information, natural environment data, and other data needed to quantify the instream flow needs for this reach of
the Morrison Creek. Morrison Creek is classified as a medium stream (between 20 to 35 feet wide) and fishery
surveys indicate the stream environment of the Morrison Creek supports a naturally reproducing brook trout
(Salvelinus fontinalis) population. The Board staff relies upon the biological expertise of the cooperating
agencies to interpret output from the R2CROSS data collected to develop the initial, biologic instream flow
recommendation. This initial recommendation is designed to address the unique biologic requirements of each
stream without regard to water availability. Three instream flow hydraulic parameters, average depth, percent
wetted perimeter, and average velocity are used to develop biologic instream flow recommendations. The CDOW
has determined that maintaining these three hydraulic parameters at adequate levels across riffle habitat types,

DEPARTMENT OF NATURAL RESOURCES, James B. Martin, Executive Director
WILDLIFE COMMISSION, Brad Coors, Chair  Tim Glenn, Vice Chair e Dennis Buechler, Secretary
Members, Jeffrey Crawford e Dorothea Farris ¢ Roy McAnally e John Singletary e Mark Smith ¢ Robert Str
Ex Officio Members, James B. Martin and John Stulp
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aquatic habitat in pools and runs will also be maintained for most life stages of fish and aquatic invertebrates
(Nehring 1979; Espegren 1996).

The results of the R2CROSS data collection efforts for the upper segment indicate that an instream flow
recommendation of 3.1 cfs, is required to maintain the three principal hydraulic criteria of average depth, average
velocity and percent wetted perimeter, and 1.4 cfs, is required to maintain two of the three principal hydraulic
criteria. The results of the R2CROSS data collection efforts for the lower segment indicate that an instream flow
recommendation of 13.2 cfs, is required to maintain the three principal hydraulic criteria of average depth,
average velocity and percent wetted perimeter, and 8.1 cfs, is required to maintain two of the three principal
hydraulic criteria. However, these results are only based on the physical and biological data collected to date and
do not incorporate any water availability constraints.

Water Availability Analysis and Instream Flow Recommendation

The CDOW staff conducted a preliminary evaluation of the stream hydrology to” determine if water was
physically available for an instream flow appropriation based on data collected at the USGS stream gage for
Service Creek near Oak Creek, CO (#09237800). Subsequent to this preliminary analysis, the CWCB completed
their geometric mean analysis of daily flows for Morrison Creek. We have used the CWCB’s water availability
analysis to adjust the seasonality and quantities of the R2CROSS instream flow recommendation so that the
estimated daily flow of Morrison Creek reasonably exceeds the recommended instream flow amounts. These
seasonal adjustments are reflected in the final instream flow recommendations shown below:

Muddy Creek to Silver Creek

. 3.1 cfs (April 1 through October 31)
. 1.4 cfs (November 1 through March 31)

Silver Creek to Yampa River

. 13.2 cfs (April 1 through August 15)
o 8.1 cfs (August 16 through March 31)

Relationship to State Policy
The CDOW supports the Instream Flow Program because the appropriation of instream flow water rights helps
the CDOW meet our statutory mission as described in Title 33 of the Colorado Revised Statutes (CRS):

§33-1-101 - “It is the policy of the state of Colorado that the wildlife and their environment are to be
protected, preserved, enhanced, and managed for the use, benefit, and enjoyment of the people of this state
and its visitors ... that there shall be provided a comprehensive program designed to offer the greatest
possible variety of wildlife-related recreational opportunity to the people of this state and its visitors and that,
to carry out such program and policy, there shall be a continuous operation of planning, acquisition, and
development of wildlife habitats and facilities for wildlife related opportunities.”

833-2-106 — “(1) The division [of Wildlife] shall establish such programs including acquisition of land or
aquatic habitat as are deemed necessary for management of nongame, endangered, or threatened wildlife. (2)
... the division may enter into agreements with federal agencies or political subdivisions of this state or with
private persons for administration and management of any area established under this section or utilized for
management of nongame, endangered, or threatened wildlife.”

833-5-101 - “It is declared to be the policy of the state that its fish and wildlife resources, and particularly the
fishing waters within the state, are to be protected and preserved from the actions of any state agency to the
end that they be available for all time and without change in their natural existing state, except as may be
necessary and appropriate after due consideration of all factors involved.”
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In addition to meeting the state policy discussed above Morrison Creek satisfies criteria identified by the CWCB
for ISF appropriations, including:

a) The recommendations have broad public support;

b) The proposed appropriations will have a positive impact on state or local economies;

¢) The recommendations are part of a water acquisition strategy;

d) The recommendations are part of a collaborative solution to a unique natural resource issue with
federal, state or local partners; and

e) The instream flow amount and timing recommended by CDOW and CWCB staff:
e Is based upon standard scientific methodology and an accurate R2CROSS analysis;
o Reflects the amount of water available for appropriation as an instream flow water right; and

e Isrequired to preserve the natural environment to a reasonable degree.

I have also attached copies of the field data sheets, the R2CROSS modeling runs, and stream photographs. If you
have any questions regarding the attached information or the instream flow recommendations please contact me at
(303)-291-7267.

Sincerely,

Mark Uppendahl
Colorado Division of Wildlife
Instream Flow Program Coordinator

Cc: Grady McNeill, CDOW Resource Support Section Manager — w/o attachments

Jay Skinner, CDOW Water Unit Program Manager — w/o attachments

Dave Graf, CDOW Water Resource Specialist —w/oattachments

Sherman Hebein, CDOW Senior Aquatic Biologist — w/o attachments

Ron Velarde, CDOW Northwest Regional Manager - w/o attachments

Bill Atkinson, CDOW Area Aquatic Biologist — w/o attachments

Jim Haskins, CDOW Area 10 Wildlife Manager - w/o attachments

Libby Miller, CDOW District Wildlife Manager — w/o attachments
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Stream: Morrison Creek

Executive Summary

Water Division: 6
Water District: 44
CDOW#: 21294

Segment: Muddy Creek to Silver Creek

Upper Terminus: Muddy Creek
Latitude: 40° 10° 57.8”N Longitude: 106° 45° 00.0"W

Lower Terminus: Silver Creek
Latitude: 40° 14 40.6”N Longitude: 106°47° 13.3"W

Counties: Routt

Length: 5.0 miles

ISF Appropriation: 3.1 cfs (04/01 — 10/31)
2.0 cfs (11/01 —03/31)

Segment: Silver Creek to Yampa River

Upper Terminus: Silver Creek
Latitude: 40° 14’ 40.6”N Longitude: 106°47’ 13.3"W

Lower Terminus: Yampa River
Latitude: 40° 14* 40.6”N Longitude: 106°47’ 13.3"W

Counties: Routt

Length: 4.5 miles

ISF Appropriation:  13.2 cfs (04/01 — 07/31)
10.0 cfs (08/01 — 08/31)
7.9 cfs (09/01 — 03/31)
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Water Resource Consultants
P.O, Box 944 Lora B. Wesche, President
Laramie, WY 82073 Thomas A. Wesche, PhD, Principal Scientist
(3073 742-4908 (Office)
(307) 742-4758 {Fax) E-mail: iwesche@aol.com
16 September 2008
TO: Charles B. White, Petros & White, LLC
FROM: Tom Wesche

SUBJECT: DRAFT Summary of Morrison Creek Site Visit and Habitat Assessment

Introduction:

As you requested, I made a site visit to Morrison Creek (MC) on the Flying Horse Ranch in

" Routt County, CO on 23 August 2008. My purpose was to 1) assess the condition of the MC
channel and trout habitat, 2) collect data to develop a preliminary estimate of MC’s instream
flow needs following the Colorado Water Conservation Board’s (CWCB) procedures, and 3)
establish a study site for conducting a Physical Habitat Simulation (PIIABSIM) investigation to
further identify the instream flow needs of MC for maintaining fish habitat. This draft
memorandum summarizes my findings to date.

Methods:

I walked and surveyed MC from the downstream boundary of the ranch up to the confluence with
Silver Creek. Nunerous photographs were taken at waypoints marked on a Garmin
GPSmap60CSx. These will be sent to you ona CD in the near future. Channel condition and
stability was evaluated using the Stream Reach Inventory and Channel Stability Evaluation
(SRI/CSE) procedure developed by the USDA Forest Service (Pfankuch 1975). Aquatic habitat
condition was evaluated using both the EPA Rapid Assessment and the Montana Department of
Environmental Quality Habitat Assessment protocols. The field data forms for these assessment
tools are appended.

Following my walk-through, I established a PHABSIM study site just below the confluence of
Silver Creek, following the guidance of Bovee (1997). Four cross-channe] transects were
selected 1o represent riffle, run and pool habitats and measurements of water depth, velocity,
substrate and cover were made across each at a series of up to 23 locations. These measurements
will likely be repeated in the spring and summer of 2009 at two other stream flow levels and
habitat-flow modeling will then be performed following the guidance of the U. S. Geological
Survey (2001). One of these four transects (Transect 3) was placed across a shallow riffle for
preliminary instream flow analysis following the CWCB’s R2CROSS procedure, as described by
Nehring (1979), Wesche and Rechard (1980), Annear and Conder (1983) and Roach (2008).
Transect hydraulics were modeled using the USDA Forest Service WinXSPRO program (Hardy
et al 2005). The results for Transect 3 (TR3) are appended. A staff gage was installed on river
right about 40 ft downstream of the bridge at the Silver Creek confluence to monitor water stage
during transect measurement and to aJlow development of a stage-discharge relation following
future site visits.

PRIVILEGED AND CONFIDENTIAL

ATTORNEY WORK PRODUCT

ATTORNEY-CLIENT COMMUNICATION MorrisonCkmemo.wpd

Appendix B




Results:

During my walk-through, I observed a number of trout, most appearing to be less than 10 inches
in length. Mr. Dequine indicated the predominant game fish was brook trout (Salvelinus
fontinalis), with lesser numbers of cutthroat trout (Oncorhynchus clarki) and rainbow trout (0.
mykiss). Stream flow was measured at 7.44 cfs (staff gage reading = 1.35 f1), with conditions
being low and clear. :

Channel stability based on the SRI/CSE was rated as “fair” with an overall score of 101 (“fair”
range, 77 - 114). Most Upper Bank attributes scored in the “good” category, while 9 of 11 Lower
Bank and Channel Bottom attributes fell into the “fair” category. Of particular concern is the
accelerated bar formation and stream bed deposition observed due to the apparent transport of
relatively large volumes of sand and finer gravels into the study reach from the upstream
Morrison Creek watershed. Sediment movement into the study reach from the Silver Creek
watershed appeared to be substantially less.

Habitat quality for most parameters in the EPA and Montana assessment procedures scored as
either “marginal” or “sub-optimal”. Of particular concern are the marginal ratings for “aquatic
structure as cover”, “channel flow status”, “riffle development”, “benthic substrate”,
“embeddedness”, and “sediment deposition”. These ratings suggest the likely impairment of trout
resting areas, food-production, and reproductive capacity due to the accelerated bar formation
and sediment deposition discussed above. Such conditions could be further degraded by future
water withdrawals. Overall, habitat quality was 60.5% of optimum based on the EPA procedure
and 55% of optimum based on the Montana protocol.

Instream flow recommendations following the CWCB protocol are based upon the hydraulic
criteria established by Nehring (1979). These criteria include maintaining a wetted perimeter of
at least 50% of the bankfull condition, an average cross-section depth of 0.39 ft for a channel the
width of MC, and an average cross-section velocity of 1.0 ft/sec. Protecting salmonids during the
summer season is accomplished by ensuring all three criteria are met while winter protection is
accomplished by meeting two of the three criteria (Roach 2008). Based upon these criteria and
our hydraulic modeling results for Transect 3, a summer instream flow of about 18 cfs and a
winter flow of about 4 cfs would be appropriate for trout protection on MC below the Silver
Creek confluence. '

Conclusions and Recommendations:

My overall assessiment of the Morrison Creek channel and the habitat provided is that current
conditions are well below optiroum, with likely impairment of trout resting areas and cover, food
production and reproductive capacity. Such reduced habitat quality is due to the relatively high
voluines of sand and finer gravels being transported into the study reach from the upper MC
watershed. Future water withdrawals would likely degrade trout habitat quality even further. A
watershed-based restoration effort by concerned landowners and agencies could prove beneficial
in reducing sediment loading to the system and improving trout habitat quality.

The instream flow recommendations presented above will provide some level of trout habitat

PRIVILEGED AND CONFIDENTIAL
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protection, but should be considered as preliminary at this time, pending completion of the
recommended PHABSIM analysis in 2009. Recommendations developed using the PHABSIM
approach will be more ecologically-based as they take into consideration the specific physical
habitat requirements of the trout species and life stages residing within MC. The weighted-usable
area versus flow plots developed for cach species and life stage will provide greater insight mnto
the benefits of protecting different stream flow levels and allow the trade-offs of different future
water developrnent scenarios to be more thoroughly evaluated. Further, the extended spatial
(multiple transects and habitat types) and temporal (3 flow levels field-measured) coverage
afforded by PHABSIM will provide more comprehensive and defensible instream flow
recommendations.

Finally, based upon the degraded habitat conditions observed resulting from the excessive
accumulation of finer sediments, I recommend flushing flow recommendations also be
developed for MC to assure protection of at Jeast a portion of the annual high flow runoff. Such
high magnitude, short termn flow events can “flush” accumulated fine sediments from the stream
bed and help to improve and/or maintain overa]l trout habitat quality. The analysis necessary to
develop such recommendations would use the hydraulic data already being collected at the
PHARBSIM transects in conjunction with a bed load transport model such as described by Parker
(1990). The programs needed for this modeling effort are already contained within the
WinXSPRO software package and would require little additional time and expense.

Literature Cited:

Annear, T, C. and A. L. Conder. 1983. Evaluaticn of instream flow methods for use in Wyoming,
Completion Report, Wyoming Game and Fish Department, Cheyenne, WY.

Bovee, K. D. 1997. Data collection procedures for the Physical Habitat Simulation System. U. 5.
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Center, Fort Collins, CO.

Hardy, T., P. Panja and D. Mathias. 2005. WinXSPRO, a cross-section analyzer, user’s manual,
Version 3.0. USDA Forest Service, Rocky Mountain Research Station, General Technical
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'|Somg physical barriers exist that |

partiaily inhibit mavement of fish

or-other aquatic organisms’

ihrcugh the stream reach:

diversion strpctures may allow

movement of aquatic organisms

into-diiches orather population:
ks, ) :

Auquatic-organisms through the

Substanna't physical barriers exist
that mostly or eptirely prevent:
movement of fish or other

stream reachy diversion structures).
EhEOUrage movement of aqualic
przanisms mm ditches or other

lation sinks,

Shallow Py IHEYy smprde parxuge

C&mﬂiﬁbn

Category

Optimal

Suhoptinsal

Marﬂmal

Poor

2, Aquatie Structire as
{Cover

lthdn cobbles; sructures. stablé
(predicled 1o remain af least 3.

Greater than 70% of substrate
pravides fish cover; mix-of

|snags, stibmﬂrged -.l.CigS,_'UﬂdE!T(_th_t._
“fnddidonal substrate in the form
: bf newfatl, but not yet prepared | .
|for calonization (T raie ar hagh :

banks, in-stream rocks larger « -

|SCORE___

40-70% mix of stable hahital;
adequate habitat for rmaintenance
of populationsy presence of

end-of scale}.

' |desizahleysubstate frequently
‘|disturbed, remaved; c_;rabsgn’t.j

- 190-40% mix of stabls ilahﬁal;‘- '

fahiral availability less than’

- liack of habijtar is obvious;
[substrate unstable or lacking,:

L.ess than 20% stable hdhllrll’.

; Conﬂmun Categorv R S
N o Opmmﬂ _ . Subuptimal Margma} - L Poor |
- |3, Veloeity/ Depth Alldvelcutg/depﬂ} regimes’ '0n£v3nf the 4 regimes present * [Only 2 of ihe 4 habitat regimes- .Dummat»d by 1 velocity/ depih
Regimes - ipresent (slorw-deep, slow- (i Fast-§hallowis missing, scoke. Ipresent (if fast-sha][mver slow-. 'r-.a“_lme_(u_snally slow-deep). :
: _ {shallow, fast-deep, fasi-shaltgw), |lower than if missing: uther o -dshallow are missing, seoreTow). |- o
(slow is <0.3 mf, deepis»0.3.  |regimes). ' : o
a - - im), : .
SCORE ___

d‘ Aallw - J'J:v eéul

D::,a -Fafﬁ abres®

,..!
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- .Reach /?orfwa {.'.»? -& F /9

; Dm;M_ T
ObSeWer;_%; St

o

Cond;twn

C‘atef.{m-}r '

" Optimal

"Subo’ptlmal

Mﬂrgmal

Poor

4. Chﬁnne[ Fl’ow Status

Water reaches buse of both lower
banks, and minimat amountof . -

Woater fills >75% af the available.
channel; or <25% of channel

channel subsirate is sxposed.

SCORE ___

Water [1 ]l\ 23-15% of the
N a‘;ai]ﬂhlb channel, and/or riffli:

; re mosﬂ 4

- {Very imle water inchannel and
mosily present.as standing pools. |

Cﬂndltmﬂ

Categur_}

‘Qntimal

Suhoptimal

Marginal

Poor -

5. Channel Alteration

- |minimal; siream. with norinal
- |pattern.” - -

Chanfelization absent or

SCORE_ -

Snme channelization. present,
1 usually irrareas of bridge |

lchannelization, .e,, dredging,
' |¢greater than past 20 yr) may be
. |present, burrecent 'cha'mae]izat_ie‘u

*{is nor present. -

abutments; cv1dence of past

{Channelization may be
: lextensive; embankmentsor

shoring structyres present-on

" |both banks; and 40 to 80% of
siregny’ reach channelizéd and,

disrupted.”

 |Banks shored with gabionor -
cementy-over B0% of the sream. o

{Ipsireani-habitat greatly ctltered

reach channelized and dismptzd.

or remgved entirely:

Condition Category
.  Optinml Subopt:mal | '\Jlargm.il -  Poor
6. Frequency of Riifies Oceurrence of 1iffles rolan vely . Occurmnc:__of riffles infrequent;” 'Occa'sional riffles: botfom - ' Gencrally alF Aat watex of
: trequent; distance between riffles |[distance betwesn diffes divided- -jcontours provide some habilat;  shallow rung; peor habitat; .
divided hy width of the streany - |by the width thhe stream is 7.to- |distance between riffles divided  |distance between Tiffles divided
«7 (generally 310 7); 'variery of - 15 : by-the width of the stream is 15 |bythe widih ol the stream {8:32
_[:. 2 Tosins s . . __“-.)-___ . : M X :
SCORE
: ' antﬁtmﬂ (_,ategary e L _
- Optimal ... -Suboptimal ' \flargmal Ponr

7 Channel Sinuosity

NOTE—evaluate jir
office

_|Bends in the stream increase -

|t i i Was straight,

stream length 3 1o 4 times longer:

Bends in the sream increase
stream length 2103 Emes langer:
thap if it was siraight. -

SCORE

{Bends tn the stream increase
stream lengih 1 to-2 times longer
* {than if it-was siraight.

'dlstamce .

Lhaﬁne] swaight; waterway has
been channelized lomln;mn -
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S vim Jﬂw
Datg (-0 2l .
(_Jbsewer'h_zg_li'
] ] Canditmn Catcgory il R
Optimal Soboptimal ' _Marginal _ Poor

8. Bank Stability

[Banks siable; evidence of erosion]

Moderately stable; infrequent,

IModeraiely unstable; 30-_69 Geof

Unstable; many eroded areas;:

{seore each bank, lefi- - |or bank failure absent or {small areas of érosion mostly bank in reachhas aceas of - {“taw areas frequént along,
. |bank is on left facing  {minimal; little potential for future [healed pver. J_"—'3_O% ofbankin. |erosion; high erosion potenual “dstraizht sections and bendyy |
downstream}) “iproblems. <3% ol bank affected. ‘|resch has areay of erosion. =+ ‘durmtr ﬂooda “{obvigus bank slonghing; 60-- - -
o : . : R - - |100% of hank has ergsionul -
. sears. - E :
CISCORE ___
Left Bank
SCORE ___
Right Bank
L : _ Condifion Category
Optimal Suboptimal _ Marginal " Poor

9, Riparian Vegetation
Cover and Disturbance
{score each bank)

Moré than 73% of the

streambank and riparian zone 10’

- |50 ft boundary cavered by

viparian vegeration including

‘[trees. shrubs, herbaceous

vegeation, or-weiland
e.metgenrs vegetalive dlcruptlun

.- |by grazing or cuiting minjmal or |
~ - labsent;-almost all planis allowed |
“|to-grow natmrally.

[SCORE_
Left Bank

50-75% of the streambank and
riparian zone to 30 ft bonndary

may be cwdent but not seriously:

|affecting riparian ‘renetatmn

SEILILELI]’E

25-50% OF [he streambank and

- [viparian zone 10 50 fi boundary
covered by riparian-vegetatony -
“|dismuption by grazing or cutting

covirad by riparian vegelation;

‘|extensive areas of hare cabble or

patches of bare seily disruption

*|by: grazing ‘or caiting may be
“|evident and seriously affecting:
| riparida végetadon strucire, . |

Less than 25% of the streambank
and riparian zone to 50 ft -
boundary covered by ripatian’
vegetation; mostly hare cobble ar
bare soil; disrupton by grazing
oF citling may be present and:
severely affecting riparian

. [vegewation structure,

SCORE ___

Right Bank

Appendix B




L OFFATen L_r"F/yfﬂ! H”J'.J“"'

.«.f'.‘f‘ﬁ 7/5,-

?/a:%/

Condmon Categorv

Optlmal

Subophmal

Marginal

Pnur

10, Rl_panan;
Vegetation zone width
{score each bank)

chhb of. riparian zane > 50 fi;
human activities (development,

_ crops parks mads) have not

SCORE =~
Left Bank

Wid_th of riparian zane 33 1050
ft; human activities hiave
- fimpacted zone onlymi n.imail};;_

Widih of £ riparian zone'15 (033

£t liman actvitfes have,
mlpac.teri Zone-a great deai

Wmih ‘of riparian zone, 15-1¢; .
fittle or no vegetation due 1o

human aclivities.

SCORE __
Right Bank

 COMMENTS

Total ;fzclor:c\ ':'_-7'..'

127

| f.z_i/;_za?;:-
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| i\lr“flfonfé.nav:ﬂabitat Assessment Field Data Sheet

Siream

sﬁa /— / ‘W’?f /?Mre fmaf

Rifﬂe!Run Prevalence

Data

irwestigator

_—

)\l

Crotimsl

—

Hub-Optimal

LCatogory )

“Im]nnl

Poor

‘HJ. Hiffie Devalopment ‘

sooRE L)

Weall-devalnped |
Al rithe »e wide
ax strogmn fnd
gxrerds two tmea
width of stream.

810 |

{ Riffie as wide ns -
1 wtrewm but fength

fess than Two times .

g |

R;ducnd [itfia arex
thet in pot as wide

{ as strenm mnd [te

Yongth incs ek twe
times wikith, T

25

Ritfias virtuslly non-. .

18. Benthic Substrute

Divufua Buhatmta
dominmed by
ﬂﬂbh;&r

v

| Subshrats dueres,

cobible but bedrack

1 boalder, finm grval,
{ vrsand prevalnnt.

1 Sulstrate dominatsd -

by bodrook,
bouldars, fine
grovol, sand of nirt'

memmu fine -
graval, oond, it or
bpdruckmlmfm

. D~

sooRE L)

2. ﬁﬂb‘dd-imf

Tt

taravel, cobhle, oF

| bouider particles am

betwean 0-28%
surroiyried by fine
sodirmant | particles -

tezs than ﬂ,_.aﬁnln .

&

A E—ﬁﬂ

.
| Gravel, cobble, ot

boulder particles are
turtwiven 25-50%
surremaded by T
ndimunt.

b o

TR RE

[ cobble presie.
- @ . 3E

Graval, aoblia; of

‘beydder porticles-ard
hetwaan S0-75%

J surrounded by fina.
| sedimemit: :

B o

hogider pardaies i

~prant TE%

sweundpd by fine

8-

BEORE | _=1 

4, Ghannet Altnmhnn
-{chnnnslizution;

“wtraiglvtening. drﬂdging.‘

othar nh-mﬂunsl

| Ghonnel sitermions .
nbuntnrmrmmal* :

strepm pattam

|| npparéntty in gaoral
1 atmte. '

_

Bpme charmsijzation
pressnt. usually i

{ aremd of crosglige,

g, gvidanoe of |
pnétplwmimm
{nefope paxt 20 9r}

prﬂﬂm.

i

prosent, but 1 °
] mines raclnt::hanml_- 1.

| wltorption 15 por -

'Haw cmbanww

present an both
| banks; and 4010 -
| 8Q% of the yiream

teech channelizet
o dismupred. .

510 .

‘Banks shorad with-
gebilon or tamnemnT:
aver 8055 of thhe

§ atredr Fensy
| chepnellzed ard

o

_ﬁébag [l

| 4. sedimert Depasition

1620

| tietioarne:
-nhlﬁnnwrﬁ:vfbar: )

and leas than 5% of

| the bottom aﬂer_:tad

by sediment

i deposition, -

18:20

] depe

By now INcresss
n e darmation;
masty from comse
ﬂmﬂf 5*3“% ﬂf

uﬂe d; ;!ight

4945 :

ton in patds. |
S, | obstuctions,

' Muﬂnmm’ﬁééﬂiiﬁﬁh

‘of naw gl .

_ caatan sand ofr old

tnd mew bisrsy I0-

§ BR% of the bottom
Hected; udlmén‘:: :

at

énnewictions, and

| ‘baids; moderkts
: _:duposiﬁm Ity pools

! :Hem'v d.npn:lt: r.r!

Fintw nrpktwrial,

| incronxed et
1 deysloprwots seore
1 thon S0% of the:

battam changing
froquanty; poois

: nimont nlsent due:

substaritnd sediment




BT DEQ (o) ?-/‘Z

ﬁm-un L# al f'fy“f, ﬁ;f;tﬂﬂ‘d

. 'Hmmv N
Paranmnter

> glZz)oe

/JV o

S

e
LI it s . -

cmgorv.' -

Optimal

Wb-ﬂp!!ml.

niurgimll

5. Ghannet Fiow Status

SCORE .

‘Watar fliz baanfiaw
charmeal: mlnimesl
1 srmcurtt of shannel
subsirpte axpaged,

wxpored.
1820

1 iuter flla > 75% ot
-] the bassTmw . .
| channad; <25%

118

of tha basaflow -

VWitir T 25-75% -1 Vary lite waver in
armansl, s FrosHy

ghennel; fifls "pmantus standing
sulsIraTes :

8, Bank Steblkty ;s:u--,
1 wech banki:

'Nh‘.h!-'_ detrmine loft oF
| right sida whils acing
downatioe,

EGGI'{E ! | lllﬂ:}
IhecopE Lt lbanht!

1 Banka stable; no
nvidance of amion
or bank faliors; litds
spparert powndal
fof f&rtitre jiroldems,

9—‘1 (J__ )

Modamtsly stbin;

| infreguent. small
mrods of srgabon

| roostly heaisd ovet. .

v

| omec; up t E0% of

1 srpsion: High srision

Hlndmmiv uhactanhe?
miotersts frequancy:
Rnd kize pF etoaionnl -

Unstible; meay
eroded araes: “orw”
mrena Traquent elong
wiraight sectiona s
benka in reach have:
slougitng; &0-100%
poatantiel dering Mol af baaros heve
Fherwt. : . nadmwmmum

8361

§ SCORE |

j| 7. Bank Vegstation
Protution [nots: reduceo
woores For oommsl orope
and wesia which g0 not
hald #cii well, ag
knapweed} !

SCORE [, flsft)-

Alvgnth

| ovver 80% ot tha-
stromibank surncss
covered by -

kg
irngrtetiort:

| inimdl o not

- mvidant; Almasd alf
plerts alloved o
prow-nadueally’.,

coverhd by
|- wegotnrion;

- plant ];rnw-ﬂ-i

A

1 potamtial th any.

great pxtant; moms
3 then grehalf of
potarglal: plet
telght avident;

iatiypti g wldlnt,
ot ot sitedting:- full -

7G-00% of the
ntrpwmbank surhaong

&8

1 50-70% of the
agetation;

1 er dosgly civpped
‘ 'wgaﬂﬂpn pnmrnm, ’
1. hiesew then poe-half of

sranmbarik surfages
strerat 0

nmz

dujruptio . of
prichee of hapsoll | vopatatior;

ptential plant
‘helghit remaining.

62 .

8. Vapatated Zone Width
{ucoro zom for _;iqr.-’o_:‘i-.idu
"o pposn)

SCORE ittt

Width of vegwtuted’
zone >7100 fenl.:

s-m"'

Wichi of wrgmimted
zane 30-100 foot,

1 vadth oF vagtasd

zore 10-30 Toet, ¥ zonm -ﬂnm

SCORE 4. { 1

ToTAL SCORE ;g'gl_ _

.gg-g/.jgﬁ
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STAGE ~ #SEC AREA. PERIM WIDTH - R~ DHYD: 'SLOPE n VAVG: Q
- () - {sqft} e Ay (e ARy g {ft/s} {cfs)
03 - 1,79 1683 . 1677 011 0.1 -0.003 0.026 - 069 128
0.4 368 2082 2058 048 0148 0003 0026 - 088 . 36T
0.5 58 219 21,81 . 0260 027 - 0003 Q026 128 746
0.6 7.89 2217 2189 036 0367 0003 .0.026 158 1268
0.7 1031 2738~ 27.09 038  -0.38 0:003 00260 164 - 1893
0.8 1819 3046 © 3011 - 043 . 044 0003 0028 . 1.B1. 23.62
0.9 1626 - 3136 - 3094 . 052 . 053 Q.003 . 0.026 33.44
1 1937 317% 313 061 062 .0.003 . 0.025 C 4482
1 2252 3221 31.66° Q.7 C0.71 0,003 0075 L B7AT
1.2 257~ 3264 32,02 . 079 .- 08 0.003 ..0.025 Al
1.3 28,92 3347 32.38 .87 0.89; -~ . 0:003  0.025 | 86,26
1.4 3218 3347 32,71 096 - 098 0003 0025 32, f0282
1.5 35.46 3379 3285 - 105 - 1.08 0.003: 0,025 - 341 120:84°
1.6 3877 34 33q9c A4 1.17. 0.003 . - 0025 .. 362 . 14015
1.7 4214 . 3442 3343 122 - 126 0.003 . 0.024 3.82 . 160.76"
1.8 4545 . 3474 3367 434. - - 435 0003 0.024 - 4.02 18265
1.8 - 4884 3515 34,02 138 144 0003 0024 4271 20552 .
2 5226 © . 356 3447 147 152 0.003 = 0024 439  229.52

A A AAAA A A A A A A
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21980 \ilue prsTrIcT COURT IN aND FOR 4D

. nEd 0 ‘
: 2 T
S s WATER DIVISION NO. 6 << 158)
COLO: ¥i " 0ARD '
BOA! AL
CONSERVKHON STATE OF COLORADD Ly

Case No. 1326-77

IN THE MATTER OF THE APPLI-
CATION FOR WATER RIGHTS

OF THE COLORADD WATER
CONSERVATION BOARDs ON BEHALF
OF THE PEOPLE OF THE STATE

OF CCGLORADO

IN SILVER CREEK,
A NATURAL STREAM

)
)
)
)
)
)
) RULING OF THE REFEREE
)
)
)
IN THE WATERSHED JF THE )
YaMPA RIVER : )
)
)

IN ROUTT COUNTY.

The undersigned water referee, having investigated
the matter of the application on file hereins hereby makes
the following ruling thereon:

That the applicant has provided acceptable proof to
the courte. That the applicant bey and is herebys awarded
an absolute surface water right to wit:

MAME_ANO ADDRESS

The Colorado Water Conservation Qoard
1313 Sherman Streety RoOOm BZ23
Denvers Colorado 30203

HATER_RIGHT

NatE_QF DITCH, SPRINGs OR_QIHER _STRULTURE:

T
Sitver Creeky @ natural streame.

LOCATION:

Legal description of beginning and end points of mini~
mum stream flow claimed: The natural stream channe)
from neadwaters ian sec 25y T3Ny RB3IW 6th PM as the
upstream terminus and confluence South Fork Silver
Creek in sec 26y T3Ny RB3IW 6th PM as the downstream
terminuss being a distance of approximately 1 miles.
This segment can be located on the Gore Passe Green
Ridge U.5.G+5. guadrangle.

Exhibit F




w-1326

QESCRIPITQON_DOE_DITCH_AND/DR _PIPELINE:

{Means of Diversion): Not applicable

PRIJRITY _DATE:

September 23y 1977 provideds however, that this right
shall be junior to all priorities awarded in cases

filed prior to 1977y and otherwise junior as provided.
in CeRaSas 1973y 37-92-30D6.

EM0UNT _OF _WATER:

Flow in CeFeaSe: 1 cfsa

USE _OF WATER:

To maintain such minimum flows as are required to pre-
serve the natural environment to a reascnable degrees
pursuant to CeReSe 1973, 37-92-1D3.

That the United States of America filed a statement
of opposition. That a stipulation has been reached between
the United States and the applicant herein and such stipu-

lation is made part of and incorporated into any order entered
in this case.

That the Colorado River Water Conservation District

timely filed a statement of opposition and subsequently
witndrew 53i1d opposition.

IT IS FURTHER ORDERED .that applicant shall instal)
and maintain such water measurement devicesy recording devicess
content gauges and inlet and outlet measurement and recording
devicess as the case may bes as are deemed essential by the
Office of the State Engineery and the same shall be installed
and operated in accordance with instructions from said offices "

- DATED this _18th day of November , 1980.

— - e —— e e s e . .

Gl ...

W
Hater Division No. 6
State of Colorado

Fo protest was filad ip this matter.
The foregoing ruling 15 confirmed
and approved, and i3 made the
Judgment and Deorse of this court.

"Dated: "'5/— i
— 4
> ??udgﬂé/:
NR WC wWCM

CNR/2124733

-2
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A e e e -

T e

i _ ! |
FILED \WATER CDURT

- . DIV. 6
IN THE DISTRICT COURT IN AND FOR wor.rp o COLORADD

WATER DIVISION NO. 6 -
OCT 19157)
STATE OF COLORADO
& Cnns T3
Case Nos. W-1262 through W-1269 s f‘““ﬁﬂvu

¥-1271 through W-1285_ CLrR.
W-1305 through ¥-1322 N

T R YR W¥-1325 through W-1376

¥-1378 through W-1389

IN THE MATTER OF THE
APPLICATION FOR WATER

- RIGHTS OF THE COLORADO -
WATER CONSERVATION
BOARD ON BEHALF OF THE
PEOPLE OF THE STATE OF
COLORADO

STIPULATION

Nt M Nt M N Nt N

COME NOW the United States of America, by its attoineys,
and the Applicant, Colerado Water Conservation Board, 5y and
through its attorneys, and hereby stipulate and agree as follows:

1., The inclusion of theﬂfollowing provisions in the
Referée's ruling and decree of Court entered thereon will protect
the interests of the United States of America:

a, Applicant's rights éré subject to all senior
_rights of the United States of America in the
. éﬁbjéct source, including properly decreed
reserved rights, as are now or will hereafter
be determiped by law. |
e wev-, -b.. Applicant shall apply for any special usg,petmits_;.
or rights-of-way, as the case may be, if the
same are requ;red by law for the usé of publie
e 2 PR GOUT 08S- conbemplated by the_subjecjﬁapplicationﬂ“
| “and shall abide by the conditions set forth
therein.
e The“partietherétoncensent to the determination of
this matter by the Referee pursuant to applicable statutes,

and consistent with this Stipulation.

ExhibitF -




3. Upon the issuance of the ruling and entry of a decree
thereon consistent with this Stipulation, the opposition of
the United States of America herein shall be deemed to have

been withdrawn.

DATED this ?fC/ day of O-C’fééf 1979,

FOR THE UNITED STATES ATTORNEY

.' ~fc s
EANK MESHORER, #6977

Trial Attorney
- Department of Justice

Land and Natural Resources Division

P. 0. Drawer 3607
Denver, Colorado 80201
Teliephone: (303) 837-4961

FOR THE ATTORNEY GENERAL
OF THE STATE OF COLORADO

A=

IE L. PETERSON, #7604
Assistant Attorney General
Natural Resources Section

1525 Sherman Street, 3rd Floor
Denver, Colorado 80203
Telephone: (303) 839-3611

Exhibit F



- YaMPa RIVER

FILED WATER COuRT
g oL 5

" MN THE DISTRICT COURT IN AND EQR CTATE BF CILoRaog
WATER DIVISION NO. & Huv 251582

STATE -OF COLDRADD J{CEL
ol Dt
or

Case No. 1328-77 CLER%

Rt

IN THE MATTER OF THE aPPLI-
CATION FOR WATER RIGHTS

OF THE COLDRADO WATER
CONSERVATION BOARDs ON BEHALF
OF THE PEOPLE OF THE STATE

OF COLORADO

IN SILVER CREEK.
A NATURAL STREAM

IN THE WATERSHEO OF THE

)
]
)
)
) .
)
) RULING OF THE REFEREE
) :
)
)
)
)
H
IN KOUTT COUNTY. )

The undersigned water referee, having investigated
the matter of the application on file hereins hereby makes
the following ruling thereon:

That the applicant has provided acceptable proof to
the courts That the applicant pey and is herebys awarded
an absolute surface water right to wits:

NaME_aND_ARDRESS

The Colorade water {onservation Board
1313 Snerman Streety Room BZ23
Denver,s Colorado 80203

WATER_RIGHT

NAME_QF_DITCHy SPRINGy (R QTHER _STRUCTURE:

Silver Creeky 3 natural stream.

LOCATION:

Legal description of beginning and end points of mini-

mum stream flow claimed: The natural stream channel

from confluence with the South Fork Silver Lreek in

sec 26y T3N, R83W,y &6th PM as the upstream terminus

and confluence with Morrison Creek in sec lly T3N,

R84wWwes 6th PM as the downstream terminusy being a dis-
tance of approximately 12 milesa This segment can be
located on the Gore Passy Green Ridge U«S5.G.5. quadrangle.
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wW-1328

DESCRIPFION OF DiJCH ANDZDR_PIPELINES

{Means of Diversion): Not applicable

PRIQRITY DAJE:

September 23y 1977 providedy howevery that this right
shall be junior to all priorities awarded in cases
filed prior to 1977, and otherwise junior as provided
in CeRaSa 1973y 37-92-3006.

AMOUNI OF WATER:

Flow in CaFaSae: 5 cfse

USE_QF _WAIER:

To maintain such minimum flows as are required to pre-.
serve the natural environment to a reasonable degreeq
pdrsuant to C.R.S5. 1973,y 37-92-103.

That the United States of America filed a statement
of oppositions That a stipulation has been reached between
the United States and the applicant herein and such stipu-

lation i5s made part of and incorporated into any order entered

in this case.

That the Colorado River wWater Conservation District
timely filed a statement of opposition and subsequently
withdrew said oppositions

IT IS FURTHER DOROERED that applicant shall install
and maintain such water measurement devicesy recording devicess
content gqauges and inlet and outlet measurement and recording
devicass as the case may bey as ara deemed essential by the
dffice of the State Engineery and the same shall)l be installed
and operated in accordance with irstructions from said office.

DATED this _18th day of November _, 1980.

e

REFEREE
vWater Division NOe 6
State of Colorado

Yo protest was filsd in this metter.
The faregoing ruling 1S confirwed
ad approved, and 1a made the
Judgment and Decree of this court.

Dateds ) 2)- 3

oA

NR WC WCHM
CNR/2124 /31

-2-
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{
FILED \WATER COURT

. DIV. 6
IN THE DISTRICT COURT IN ANDIFOR 'BTATE OF COLORADD

WATER DIVISION NO. 6 e
0CT 191571 -
STATE OF COLORADO

& Cnns P pln
Case Nos. W-1262 through W-1269 ot Zeltin
¥-1271 through ¥-1285. -
W-1306 through ¥-1322

e e e S W-1325 through W-1376
W-1378 through W-138%

IN THE MATTER OF THE
APPLICATION FOR WATER

e * RIGHTS OF THE COLORADO
WATER CONSERVATION
BOARD ON BEHALF OF THE
PEQPLE OF THE STATE OF
COLORADO

STIPULATION

R A N N N N S

COME NOW the United States of America, by its attoineys,
and the Applicant, Colorado Water Conservation Board, by and
through its attorneys, and hereby stipulate and agree as follows:

1. The inclusion of theafollowing provisions in the
Referée's ruling and decree of Court entered thereon will protect

! the interests of the United States of America:
a. Applicant's rights éré subjectlto all senior
_rights of the United States of America in the
e e e . - éﬁbjéct source, includ}ng_properly decreed
reserved rights, as are now or will hereaifter
be determined by law. |
et e e -b. - Applicant -shall applymiot.any_special,usg,penmitsn;
7 or rights-of-way, as the case may be, if the
same are required by law for the usé of public
“T~**;”=**‘“J;*=h*;wuuv~.-Amm%soureesueontempla$ed.byutheﬂsubjectiapplication;ﬁ
| | “and shall abide by the conditions set fortﬂ
therein,
TTeT e e B The'parties.heréto consent to the determination of... .-
this matter by the Referee pursuant to applicable statutes,

~and consistent with this Stipulation.
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3. Upon the issuance of the ruling and entry of a decree
thereon consistent with this Stipulation, the oppositioﬂ of
the United States of America herein shall be.éeemed to have

been withdrawn. .

DATED this ?/C/ day of 0C—14»(ff , 1979,

FOR THE UNITED STATES ATTORNEY

HANK "MESHORER, #6977

~Triazl Attorney

Department of Justice .

Land and Natural Resources Division

P. 0. Drawer 3607
Denver, Colorado 80201
Telephone: (303) 837-4961

FPOR THE ATTORNEY GENERAL
OF THE STATE OF COLORADO

0L fn )

ONNIE L. PETERSON, #7604
Assistant Attorney General
Natural Resources Section

1525 Sherman Strecet, 3rd Floor
Denver, Colorado 80203
Telephone: (303) 839-3611
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DISTRICT COURT, WATER DIVISION 6, COLORADO

522 Linceln
Steamboat Springs, CO 80487

Concerning The Application For Water Rights Of:

THE COLORADO WATER CONSERVATION BOARD
ON BEHALF OF THE PEOPLE OF THE STATE OF
COLORADO,

IN THE YAMPA RIVER, A NATURAL STREAM
IN THE WATERSHED OF THE YAMPA RIVER,

IN ROUTT COUNTY, COLORADO.
4« COURTUSEONLY “

Case No.: 01 CW 106

Div.:

FINDINGS OF FACT, JUDGMENT AND DECREE OF THE WATER COURT

This Application was filed on December 20, 2001 and was re-referred to the Water Judge
on April 30, 2002. All notices required by law of the filing of this Application have been
fulfilled and the Court has jprisdiction of this Application. Timely Statements of Opposition
were filed by the Upper Yampa Water Conservancy District and the Robert and Elaine Gay
Family Limited Partnership. On April 4, 2002, the Division Engineer submitted a Summary of
Consultation and the Court has given it due consideration.

Having made such investigations as are necessary to determine whether the statements in
the Application are true and being fully advised with respect to the subject matter of the
Application; '

THE WATER COURT FINDS AS FOLLOWS::

1. The name and address of the applicant is: Colorado Water Conservation Board, 1313
Sherman Street, Suite 721, Denver, Colorade 80203. Telephone number (303) 866-3441.

2. The name of the stream involved: Yampa River.

3. The source of the water is: Yampa River.
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01CW106
Water Driv. 6

4. Legal description of the stream segment through which an instream flow is claimed:

The natural stream channel from the confluence with Mormison Creek at latitude 40° 17'
23"N and longitude 106° 48' 55"W as the upstream terminus and extending to the inlet of
ILake Catamnount at latitude 40° 20" 47"N and longitude 106° 48' 29"W as the downstream
terminus, being a distance of approximately 5.4 miles. This segment can be located on the
Blacktail Mountain U.S.G.S. quadrangle.

5 Use of the water: Instream flow to preserve the natural environment to a reasonable
degree.

6. Date of initiation of appropriation: July 24, 2001.

7. Beneficial use: Water was first applied to beneficial use on July 24, 2001 pursuant to
sections 37-92-102 (3), 103 (3) and 103 (4), C.R.S. (2001).

8. Amount of water claimed (ABSOLUTE): Instream flow of 72.5 cfs (April 1 — August
14); 47.5 cfs (August 15 - March 31).

9. The water rights of the Upper Yampa Water Conservancy District that have been
decreed conditional or absolute for diversion to, storage in, or use in or from Stagecoach
Reservoir, including the additional use of augmentation as may be decreed in Case No. 01CW41,
Water Division No. 6, and including any existing decreed conditional water right that is made
absolute in connection with enlargement of Stagecoach Reservoir, are senior in priority to the
instream flow water right decreed herein. The water right of the Upper Y ampa Water
Conservancy District out of Morrison Creek as decreed in Case No. 94CW149 is senior in

priority to the instreain {low water right decreed herein.

10. The Board has determined that water is available for the full amount decreed herein,
taking into account the operation of Stagecoach Reservoir consistent with its existing federal
permits and/or licenses, the inflows into Stagecoach Reservoir from the Yampa River, and the
inflows from Morrison Creek and side tributaries below Momison Creek. However, the Board
recognizes that the Upper Yainpa Water Conservancy District’s water rights in Stagecoach
Reservoir are senior in priority to the instream flow water ri ght decreed herein, and that the
operation of the Stagecoach Reservoir and Dam, as it now exists and may hereafter be enlarged
under its existing decrees as of July 19, 2001, in accordance with all applicable permits and
licenses may limit the availability of water for this instream flow water right.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

The application is granted and a decree (ABSOLUTE) in the amount of 72.5 cfs (Apnl 1
— August 14); 47.5 cfs (August 15 — March 31) is entered to preserve the natural environment {0
a reasonable degree through the stream segment as described in paragraph 4 above. The
appropriation date for this water right is July 24, 2001.
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0ICW106
Water Div. 6

The priority herein awarded was filed in the water court in the year of 2001 and shall be
junior to all priorities filed in previous years. As between all rights filed in the same calendar
year, priorities shall be determined by historical date of appropriation and not affected by the
date of entry of ruling. The Applicant shall install and maintain such measuring devices and
keep such records as the Division Engineer may require for administration of this right.

It is further ORDERED that a copy of this Ruling shall be filed with the Division
Engineer and the State Engineer.

7
Dated this_§ . day of ;[4““4&.,2003.

BY THE COURT

Ao O Am?/
Michael O’Hara
Water Judge

Water Division No. 6
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EFILED Document

DISTRICT COURT, WATER DIVISION 6, COLORADO (il e S 0000 2-ipm Mot

P.O. Box 773117 Filing 1D: 27407697 '
Steamboat Springs, Colorado 80477 Review Clerk: Carol A Schaffrick
Phone Number: (970) 879-5020

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: A COURTUSEONLY A

UPPER YAMPA WATER CONSERVANCY DISTRICT

IN THE YAMPA RIVER OR ITS TRIBUTARIES Case No. 07CW61

IN ROUTT COUNTY, COLORADO. WATER DIVISION 6

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
JUDGMENT AND DECREE

This matter came before the Court upon the Application for Change of Water Rights.
The Court having reviewed the Application and other pleadings in this case, and now being fully
advised with respect to this matter, enters the following Findings of Fact, Conclusions of Law
and Judgment and Decree:

FINDINGS OF FACT

1. Applicant. The Applicant is the Upper Yampa Water Conservancy District, c/o Kevin
McBride, General Manager, whose address is P. O. Box 880339, Steamboat Springs, Colorado
80488 (hereafter, the “Applicant” or “District”). Applicant is represented in this matter by Weiss
& Van Scoyk, LLP, 600 South Lincoln Avenue, Suite 202, Steamboat Springs, Colorado 80487,
(970) 879-6053, and Balcomb & Green, P.C., P.O. Drawer 790, Glenwood Springs, Colorado
81602, (970) 945-6546.

A. The District was formed under the Water Conservancy Act of the State of
Colorado by decree of the Routt County District Court in Civil Action 3815 on March 8§,
1966. See generally C.R.S. § 37-45-101 through 153. The District’s purpose was and is to
conserve, develop, and stabilize supplies of water for domestic, irrigation, manufacturing
and other beneficial uses and by the construction of works for such purposes as well as
plan for and assist with the development of water resources of the District for municipal,
domestic, industrial, recreational and other beneficial uses of water resources within the
District among other purposes. The District is divided into three (3) divisions with a total
of nine (9) directors, three from each division, who constitute the District’s Board of
Directors.
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B. The District is authorized to appropriate water rights and initiate and implement
plans for augmentation for the benefit of water users within the District’s boundaries.
C.R.S. §§37-45-118 and 37-92-302(5).

2. Application. The District filed an Application for Change of Water Rights on October
30, 2007. The Application requested to change a portion of the conditional water storage rights
owned by the District and decreed to the Pleasant Valley Reservoir and Pleasant Valley Feeder
Canal (the “Pleasant Valley Project Rights”) upstream for storage in the Morrison Creek
Reservoir from which it may be released to Morrison Creek for beneficial uses within
Applicant’s service area and/or delivered over the Morrison divide and down the Little Morrison
Creek drainage for storage in Stagecoach Reservoir as it exists or may be enlarged for
subsequent release and beneficial use within the District.

3. Notice and Jurisdiction. The Application was properly published in the resume for
Water Division No. 6. All notices required by law have been properly made, including as
required under C.R.S. § 37-92-302(3). The Court has jurisdiction over the Application and over
all entities or persons who had standing to appear, even though they did not do so. The Court
finds that the relief granted herein is consistent with the relief originally requested in the
Application and for which public notice was provided.

4. Opposition. Statements of Opposition to the Application were timely filed by the
following persons and entities: Dorothy J. Dickerson, Betty Jane Lay, and Hattie M. Miles (pro
se), DeQuine Family, LLC, Flying Diamond Resources, and Kim Singleton (represented by
Petros & White, LLC), James A. Larson (represented by Petros & White, LLC), the Colorado
Water Conservation Board (represented by the Colorado Attorney General), the State and
Division Engineer, Water Division 6 (represented by the Colorado Attorney General), the
Catamount Metropolitan District (represented by Holland & Hart LLP), Catamount
Development, Inc. (represented by Petros & White, LLC), the United States of America, through
the United States Forest Service (represented by the United States Department of Justice), and
the Robert and Elaine Gay Limited Partnership (pro se).

5. Settlements. The District has entered into stipulations approving the entry of a decree
granting the Application in the form of this Decree with the following parties:

A. State Engineer and Division Engineer, Water Division 6, dated August 29, 2009.
B. Colorado Water Conservation Board, dated August 31, 2009.

C. Catamount Development Inc. and Catamount Metropolitan District, dated
September 3, 2009.

D. Dorothy J. Dickerson, Betty Jane Lay, and Hattie M. Miles, dated September 5,
2009.

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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7.

E. United States of America c/o U.S.D.A. Forest Service, dated September 21, 2009

F. DeQuine Family, LLC, Flying Diamond Resources, Kim Singleton, and James A.
Larson withdrew their statements of opposition on May 22, 2009.

G. The Robert and Elaine Gay Limited Partnership withdrew its statement of
opposition on October 1, 2009.

District’s Uses and Service Area.

A. The District provides raw water for domestic, municipal, irrigation, commercial,
industrial and other uses to its constituents and contractees within its service area. The
District’s service area covers nearly all of Routt County and a portion of Moffat County.
It extends from the headwaters of the Yampa River and its tributaries downstream to an
area just south and west of the City of Craig.

B. The District has existing contracts for delivery of water from Stagecoach
Reservoir in the annual amount of 13,192 acre-feet for such uses. The District’s
contractees use and will use their contracted water supplies either by direct delivery and
diversion for beneficial use or by augmentation under judicially approved plans that they
have secured. The District also has adjudicated an area-wide augmentation plan,
approved by this Court in Case No. 06CW49, to provide for additional contracts in the
amount of up to 2,000 acre feet of annual releases for augmentation to additional District
contractees. The District also operates a hydropower operation at Stagecoach Reservoir.

C. Water demand for domestic, irrigation, industrial, commercial and municipal uses
in the upper Yampa Basin within Applicant’s service area will increase in the future. The
District has an identified planning period of 50 years. During that period, the demands for
water under the District’s existing contracts and anticipated future contracts are expected
to increase because of changes in water rights administration requiring contractees to use
more water directly or by exchange and growth within the individual service areas.

D. Applicant has an identified non-speculative use for the Pleasant Valley Project
Rights as changed herein.

Existing District Supplies and Need for Additional Supplies. The District has existing

water rights associated with Stagecoach Reservoir. The evidence demonstrates that the yield of
Stagecoach Reservoir may not be adequate to provide for the full delivery of existing and
anticipated contracts during a drought period. Therefore, in order to have a reliable supply, the
District needs additional supplies, developed either by an enlargement of Stagecoach Reservoir
and/or by the delivery of water from a basin such as Morrison Creek basin that is not tributary to
Stagecoach Reservoir.

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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8. Water Rights to be Changed: The District owns and the following conditional water
rights, collectively referred to as the “Pleasant Valley Project Rights” that are changed by this

decree:

A.

Pleasant Valley Reservoir:

(1) Previous Decrees: Case No. Civil Action 3926, as modified by decree
entered in Case No. W-946-76, and Case No. 01CW41.

(2) Court: Routt County District Court, and District Court for Water Division
No. 6, Colorado.

(3) Decreed Places of Storage: The left abutment is located at a point whence
the SW corner of Section 33, Township 5 N., R. 84 W., bears South 38°42” West
at a distance of 11,076.6 feet. Pleasant Valley Reservoir also has the following
three alternate storage locations as decreed in Case No. W-946-76:

(a) Alternate Storage Location No. 1: Woodchuck Reservoir: The
intersection of the centerline axis of said dam and the left abutment thereof
being located at a point whence the SW corner of Sec. 30, T4N, R84W, 6"
P.M., bears S 66°30° W a distance of 16.660 feet.

(b) Alternate Storage Location No. 2: Yamcolo Reservoir: The
intersection of the centerline axis of said dam and the right abutment
thereof being located at a point whence the E1/4 corner of Sec. 16, TIN,
R86W, 6" P.M., bears N 41°53” E a distance of 873 feet.

(©) Alternate Storage Location No. 3: Stagecoach Reservoir, formerly
known as Bear Reservoir: The intersection of the centerline axis of said
dam and the right abutment thereof being located at a point whence the
W1/4 corner of Sec. 32, T4N, R84W, 60 P.M., bears S 47°35> W a
distance of 4633 feet.

4) Source: Yampa River and water discharged into the reservoir from the
Pleasant Valley Feeder Canal.

(5) Appropriation Date: June 29, 1959, Priority No. 39A, for irrigation,
domestic, stock watering, municipal, industrial and power uses (the “1959
Pleasant Valley Reservoir Right”), and June 29, 2001 priority date for
augmentation and exchange for replacement purposes and all other augmentation
uses as decreed in Case No. 01CW41, District Court, Water Division 6 (the “2001
Pleasant Valley Reservoir Right”).

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE

Exhibit | PAGE 4



(6) Amount: 10,620 acre-feet out of 43,220 acre-feet conditionally decreed.

(7) Decreed Uses: Irrigation, domestic, stock watering, municipal, industrial
and power uses and appropriative rights of exchange and substitution,
augmentation and exchange for replacement purposes and all other augmentation
uses.

Pleasant Valley Feeder Canal:

(1) Previous Decrees: Case No. Civil Action 3926 as modified by decree
entered in Case No. W-946-76 and Case No. 01CW41.

(2) Court: Routt County District Court and District Court for Water Division
No. 6, Colorado.

(3) Decreed Point of Diversion and Places of Storage: The Canal takes its
water from Walton Creek and McKinnis Creek: The first headgate and point of
diversion is located on the left bank of Walton Creek at a point whence the SW
Corner of Sec. 10, Township 5 N., Range 84 W. bears S. 55°41° West a distance
of 5112.6 feet. The second headgate is located on the left bank of McKinnis Creek
at a point whence the SW Corner of Sec. 16, Township 5 N., Range 84 W. bears
S. 73°22° West a distance of 7,576.6 feet. The Canal also has the same three
alternate storage locations as Pleasant Valley Reservoir described above, as
decreed in Case No. W-946-76.

4) Source: Walton Creek and McKinnis Creek, tributaries to the Yampa
River.

(5)  Appropriation Date: June 29, 1959, Priority No. 39, for irrigation,
domestic, stock watering, municipal, industrial and power uses (the “1959
Pleasant Valley Feeder Canal Right”), and June 29, 2001 priority date for
augmentation and exchange for replacement purposes and all other augmentation
uses as decreed in Case No. 01CW41, District Court, Water Division 6 (the “2001
Pleasant Valley Feeder Canal Right”).

(6) Amount: 300 c.f.s., conditional.

() Decreed Uses: Irrigation, domestic, stock watering, municipal, industrial
and power uses and appropriative rights of exchange and substitution,
augmentation and exchange for replacement purposes and all other augmentation
uses.

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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9. Changes of Water Rights: This Decree changes a portion of the Pleasant Valley
Reservoir right to allow for storage at Morrison Creek Reservoir and subsequent delivery to
Stagecoach Reservoir and provides for an alternate point of diversion for the Pleasant Valley
Feeder Canal right at Morrison Creek Reservoir. Stagecoach Reservoir is described above in
paragraph 8.A(3)(c). Morrison Creek Reservoir is more specifically described as follows:

A. Location: The centerline of the proposed Morrison Creek Reservoir dam
intersects Morrison Creek at a location within the SE1/4, NE1/4, Section 10, Township 3
North, Range 84 West of the 6™ P.M. at a point located 244 feet west of the east section
line and 1,539 feet south of the north section line of said Section 10.

B. Amount: The Application claimed a total annual storage by fill and refill of 10,620
AF. Of this amount, 4,965 AF will be accounted for under the first fill, 4,965 will be
accounted for under the second fill, and an additional estimated 690 AF will be lost to
evaporation. Under this practice, the Morrison Creek Reservoir will be allowed annually
to store water available to the Pleasant Valley Project Rights with deliveries then made to
Stagecoach Reservoir, described below, and account for evaporative loss from Morrison
Creek Reservoir.

C. Source: The Morrison Creek Reservoir is an on-channel reservoir to be located on
Morrison Creek.

D. Surface Area. 330.45 acres.

E. Height of Dam: 47 feet

F. Length: 336 feet

G. Capacity: 4,965 AF
(1) Active Capacity: 4,900 AF
(2) Dead Storage: 65 AF

10. Uses of Water.

A. Water diverted and stored in the Morrison Creek Reservoir under the Pleasant
Valley Project Rights may be released from the Morrison Creek Reservoir for the decreed
uses identified in paragraph 8 above within the District’s service area, and/or may be
subsequently delivered to Stagecoach Reservoir and any future enlargement of said
Reservoir for subsequent use within the District’s service area.

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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11.

B. Delivery from Morrison Creek Reservoir to Stagecoach Reservoir may be made
by pipeline and/or ditch across the Morrison Divide and further pipeline, ditch and/or use
of the stream channel of Little Morrison Creek and/or any tributary of Little Morrison
Creek.

Contemplated Draft of Rights to be Changed.

A. The Court received evidence concerning the contemplated draft of the water
rights to be changed, specifically the amount that would be available for diversion and
storage at the original dam site of the Pleasant Valley Reservoir and the headgate of the
Pleasant Valley Feeder Canal. The District’s experts utilized available and reliable
stream flow records regarding the Yampa River and its tributaries and a study period of
1985 through the 2007 water year in order to simulate the available diversions for the
Pleasant Valley Reservoir and its Feeder Canal as if they were constructed at their
original points of diversion and storage. Appropriate adjustments were made in the data
to reflect the development of major diversion facilities, specifically including the
District’s Stagecoach Reservoir.

B. The analysis revealed that, if operated pursuant to their originally decreed
priorities, the Pleasant Valley Project Rights could have diverted on average 42,607 acre-
feet per year of storage, assuming that all of the water stored in Pleasant Valley Reservoir
had been released prior to the end of each modeled storage year (March through
February). The analysis considered a demand of existing water rights on Walton Creek
totalling 289 cfs. During the most extreme dry periods, at least 34,200 acre feet of water
was available for storage. This amount of water is sufficient to account for the 23,354
acre feet already made absolute in Yamcolo and Stagecoach Reservoirs and the additional
10,620 acre feet proposed for the Morrison Creek Reservoir. Accordingly, junior rights
located downstream from the original points of diversion and storage shall not be
required to by-pass any of the amount determined to be legally and physically available.
In addition, terms and conditions have been included at paragraph 12, below, to prevent
an enlargement of the draft on Morrison Creek or Walton Creek.

C. The Court has recognized in Case No. 01CW41, District Court, Water Division 6,
that the Pleasant Valley Project Rights may be stored under the 2001 priority and used for
augmentation and exchange for replacement purposes and all other augmentation uses.
Consequently, the water stored under the Pleasant Valley Project Water Rights at the
Morrison Creek Reservoir under the 2001 priority may be fully consumed and issues of
contemplated diversion and return flows are not relevant in the Court’s analysis of the
contemplated draft.

D. The evidence establishes that water was available in the amounts claimed at the
original points of diversion and place of storage, which points of diversion and places of
storage are moved upstream as decreed herein.

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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12.

Administrative Conditions.

A. Storage limitations.

1) Applicant will, in consultation with the Division Engineer, establish a
reservoir accounting system for Morrison Creek Reservoir. The accounting year shall
have a start date of April 1. Water stored in the Morrison Creek Reservoir under the
Pleasant Valley Project Rights will be first accounted for under the first fill up to an
amount being the lesser of 4,965 acre feet or the actual constructed capacity of the
Reservoir. Subject to the provisions of this decree, this first fill will be accounted for and
administered under the 1959 Rights. Some or all of this water may be subsequently
delivered to Stagecoach Reservoir as above provided and/or may be released for delivery
down Morrison Creek and the Yampa River for beneficial use.

(2) As reservoir storage space becomes available in the Morrison Creek
Reservoir as a result of deliveries to Stagecoach Reservoir, the District will continue to
fill the Morrison Creek Reservoir, when in priority under the Pleasant Valley Project
Rights, under a second fill with the total yearly storage and diversions not to exceed the
lesser of 10,620 AF or the sum of the first and second fills of the actual constructed
capacity of the Reservoir, plus evaporation replacement calculated by multiplying the
surface area of the Reservoir by 1.84 feet/year. Subject to the provisions of this decree,
the second fill under the Pleasant Valley Project Rights will be accounted for and
administered under the 2001 Rights. Some or all of this water may be subsequently
delivered to Stagecoach Reservoir as above provided for such beneficial use, and/or may
be released for delivery down Morrison Creek and the Yampa River for such beneficial
use. The District shall develop and implement an accounting system that tracks the
amount and priority of water stored in Morrison Creek Reservoir and water that has been
stored and subsequently delivered to Stagecoach Reservoir. The accounting system will
be developed in concert with the Division Engineer’s Office.

(3) The District shall separately account for water diverted and stored in
Stagecoach Reservoir under the Pleasant Valley Project Rights changed herein (the
“Morrison Creek Pool”). At the start of each accounting year (April 1%), all water
remaining in storage in Stagecoach Reservoir in the Morrison Creek Pool and in
Morrison Creek Reservoir, pursuant to the Pleasant Valley Project Rights changed herein,
shall be credited against the first fill of Morrison Creek Reservoir for that year and shall
be accounted for and administered under the 1959 Rights, in an amount not to exceed
4,965 AF. Any amount in excess of the first fill will be credited against the second fill of
Morrison Creek Reservoir and accounted for and administered under the 2001 Rights,
and will be considered to be stored in Morrison Creek Reservoir unless prior to April 1
the District notifies the Division Engineer that some portion of the 2001 Rights are being
stored in Stagecoach Reservoir.

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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4) In establishing its annual release schedule from Stagecoach Reservoir, the
District may elect to first release water from its Morrison Creek Pool before releasing
water that is stored in Stagecoach Reservoir from Yampa River Sources. The District
shall separately account for releases made from the Morrison Creek Pool stored in
Stagecoach Reservoir. Prior to any release of water from the Morrison Creek Pool in
Stagecoach Reservoir the District shall notify the Division Engineer’s Office of the date
and rate of such release. After providing such notice, and to account for fluctuations in
releases from the Reservoir, all releases of water stored in Stagecoach Reservoir shall be
attributed to the Morrison Creek Pool until such time when the Morrison Creek Pool is
vacated or the District notifies the Division Engineer of any cessation in the rate of
release of water from Morrison Creek Pool or combination of releases from the Morrison
Creek Pool and other Yampa River Sources. Absent such notice that the District is
releasing water from the Morison Creek Pool, storage releases from Stagecoach
Reservoir will be accounted as a release of water stored in Stagecoach Reservoir from
Yampa River Sources.

B. Bypass and other requirements:

(1) In the event of a call placed by the Colorado Water Conservation Board
for its instream flow right on the Yampa River decreed in Case No. 01CW106, which call
is recognized and administered by the Division Engineer, the District shall maintain a
bypass flow through the Morrison Creek Reservoir as the lesser of 1) the natural inflows
to the Reservoir, or 2) the amount necessary to bring the Yampa River flow just
downstream of the confluence with Morrison Creek up to the decreed instream flow
amount.

(2) During such times when the District is filling Morrison Creek Reservoir
under the Pleasant Valley Project Rights as changed herein, bypasses will be made at the
dam of the Morrison Creek Reservoir as necessary to satisfy a call recognized and
administered by the Division Engineer from existing decreed water rights with priorities
senior to October 30, 2007, but junior to the June 29, 1959 appropriation for the Pleasant
Valley Project Rights, that are then diverting from points located on potentially affected
reaches of Morrison Creek, and the Yampa River from its confluence with Morrison
Creek down to its confluence with Walton Creek, but only as further described below:

(a) In the event of a call placed by any water right(s) located between
the confluence of Morrison Creek and the Yampa River and the confluence of
Walton Creek and the Yampa River, which call is recognized and administered by
the Division Engineer, bypasses will be made in the amount necessary (in
conjunction with other rights junior to October 30, 2007) to satisfy such a call by
such water right(s).

CASE NO. 07CW61
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT AND DECREE
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(b) In addition, should the Division Engineer allow the District to store
the water changed herein out-of-priority as allowed by section 37-80-120(1),
C.R.S. (2008), the District shall release, in the same reservoir accounting year,
such water stored out-of-priority on demand (made in the same reservoir
accounting year) of a downstream senior water storage right with a priority date
senior to October 30, 2007 and that is located on Morrison Creek or the Yampa
River between Morrison Creek Reservoir and the confluence of the Yampa River
and Walton Creek whenever needed by such senior for its decreed uses in the
same reservoir accounting year.

3) In order to recognize the draft on Morrison Creek of the Pleasant Valley
Reservoir Water Right, and to avoid an enlarged draft on the Morrison Creek basin,
during such times when the District is filling under the 2001 Pleasant Valley Reservoir
Right, the District shall not place a call on any water rights with priority senior to
October 30, 2007. Additionally, during such times when the District is filling Morrison
Creek Reservoir under the Pleasant Valley Feeder Canal 1959 or 2001 Rights, the District
shall not place a call on any water rights diverting from Morrison Creek with priorities
senior to October 30, 2007.

4) So as not to enlarge the draft on Walton Creek, the District will only divert
the Pleasant Valley Feeder Canal 1959 or 2001 Rights at Morrison Creek Reservoir when
the flows in Walton Creek exceed 289 cfs. During such times when the District is filling
Morrison Creek Reservoir under the Pleasant Valley Feeder Canal 1959 or 2001 Rights,
the District shall not place a call on any water rights diverting from Morrison Creek with
priorities senior to October 30, 2007.

(5) Bypasses made by the District under Subparagraph B.(1) above for the
benefit of the Colorado Water Conservation Board’s instream flow right on the Yampa
River as decreed in Case No. 01CW106 may also be accounted to meet the bypasses
required under Subparagraph B.(2) above for calling water rights senior to October 30,
2007 then diverting between the inlet to Lake Catamount and the confluence of the
Yampa River and Walton Creek, less transit losses, if any, between Morrison Creek
Reservoir and the inlet to Lake Catamount.

C. Contract releases. Contract releases of the Pleasant Valley Project Rights as
changed herein and stored in Morrison Creek Reservoir or in Stagecoach Reservoir after
delivery from Morrison Creek Reservoir in the same water administration year shall be in
addition to any minimum by-pass or release obligations that exist or may be imposed for
the respective reservoir.

CASE NO. 07CW61
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D. Existing gage. If the existing Division of Water Resource’s gage on Morrison
Creek at the reservoir site is inundated by the District’s project, the District shall move
the gage to a location on Morrison Creek downstream of the reservoir for which the
Division of Water Resources or Colorado Water Conservation Board has obtained a legal
right to permanently place and maintain such gage. The relocated gage shall maintain its
current configuration with a satellite monitoring system.

E. Access. The District shall grant the CWCB reasonable access to any measuring
devices on Morrison Creek or Morrison Creek Reservoir that are installed by the District
and come within the District’s possession or control.

F. Inundation.

(1) The CWCB holds an instream flow water right (“ISF”) decreed, in Case
No. 77CW1328, District Court, Water Division 6, which extends upstream from the
confluence of Morrison Creek and Silver Creek. Storage in the Morrison Creek
Reservoir may inundate a portion of the CWCB’s instream flow right on Silver Creek.
The extent of this possible inundation of the CWCB’s instream flow right as it relates to
the proposed Morrison Creek Reservoir is not known with precision at this time. During
the permitting process and prior to commencing construction of the Morrison Creek
Reservoir that would inundate any existing CWCB instream flow right on Silver
Creekdecreed in Case No. 77CW1328, the District shall request and obtain approval from
the CWCB for such storage pursuant to the provisions of 2 CCR 408-2, Section 7, or any
successor regulation regarding inundation then in effect. The District shall provide the
Court and Division Engineer, Water Division 6, with a copy of any resolution, order, or
other relevant proof, authorizing the inundation of the CWCB’s instream flow right.
Inundation shall not be allowed absent such approval and notice to the Court and
Division Engineer, so long as the CWCB instream flow right decreed in Case No.
77CW1328 remains in effect.

(2) Storage of 4,645 AF under conditions of a probable maximum flood in the
Morrison Creek basin may inundate lands within the boundary of the Sarvis Creek
Wilderness Area. The boundary of the Wilderness Area as it relates to the proposed
Morrison Creek Reservoir is not known with precision at this time. During the planning
for design of the reservoir dam, the District shall cause the boundary line of the
Wilderness Area at the inlet of the proposed reservoir adjacent to the Wilderness Area to
be surveyed to the satisfaction of the United States Forest Service. The dam and spillway
shall then be designed to the satisfaction of the United States Forest Service so that under
the calculated probable maximum flood condition in the Morrison Creek basin the
reservoir will not inundate any lands within the Wilderness Area as it then exists. Such
design may result in a decrease in the anticipated dam and spillway crest elevation and a
decrease in the volume that can be stored. If that occurs, the decreed volume will be

CASE NO. 07CW61
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13.

decreased accordingly in future diligence or absolute conversion applications regarding
the right decreed in this case.

G. National Forest System Lands. To the extent that any of the diversion or
conveyance structures described herein are to be located on National Forest System lands
within the Routt National Forest the following conditions apply:

(1) The Routt National Forest is managed by the Untied States Department of
Agriculture (“USDA”) Forest Service. Applicant acknowledges that entry of a decree in
this matter does not create any right, title or interest in the use of federal lands in the
Routt National Forest. Any use of federal lands is contingent on and subject to Applicant
having or obtaining appropriate authorization issued by the USDA Forest Service
pursuant to pertinent statutes, regulations and policies applicable to the occupancy and
use of National Forest System Lands.

(2) Applicant acknowledges that, absent other appropriate authorization
recognized by the Forest Service, it must apply for and obtain appropriate authorization
and approval for use and operation on federal lands before it can construct, reconstruct
alter or revise any diversion or conveyance facilities on National Forest System Lands.
For those water rights diverting on, traversing or otherwise occupying federal lands, any
decree making the conditional water rights decreed in this matter absolute shall be
consistent with nay limitations contained in the special use permit, easement or other
authorization applicable to the exercise of that right on or across federal lands.

3) Applicant recognizes that the consideration of and action on requests for
necessary federal permits and authorizations shall be carried out pursuant to all pertinent
statutes, regulations and policies applicable to the occupancy and use of National Forest
System Lands, including, but not limited to the National Forest Management Act, federal
Land Policy and Management Act, National Environmental Policy Act, and the
Endangered Species Act. Applicant agrees that the entry of the decree herein shall not in
any way limit the Authority of the USDA Forest Service with respect to the agency’s
consideration of and action on such requests for permits, approvals, or authorizations.
Applicant recognizes that the USDA Forest Service can impose terms and conditions,
and/or deny such requested contracts, approvals, or authorizations, and is not in any way
limited or affected by the entry of the requested conditional water rights decree.

Anti-Speculation. The change of water right claimed herein is based upon a non-

speculative intent, and the Applicant has a specific plan and intent to divert, store, capture,
posses, and control water for specific beneficial uses.

14.

Feasibility. Based upon the totality of the facts and circumstances of this case, the Court

hereby concludes the Applicant has established that water can and will be diverted under the
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subject conditional water right and will be beneficially used, and that this water supply project
can and will be completed with diligence and within a reasonable time.

15. No Injury. Subject to the terms and conditions decreed herein, the change of water rights
described herein will not injuriously affect the owner of or persons entitled to use water under
any vested water right or a decreed conditional water right.

CONCLUSIONS OF LAW

16.  To the extent they constitute legal conclusions, the foregoing Findings of Fact are
incorporated herein.

17.  Change of Rights. A “change of water right” includes a change of conditional water
rights to new points of diversion or places of storage. C.R.S. § 37-92-103(5). Such a change
shall be approved if it will not injuriously affect the owners of or persons entitled to use water
under any vested water right or decreed conditional water right. C.R.S. § 37-92-305(3)(a). An
adjudicated water right is entitled to maintenance of stream conditions existing at the time of its
appropriation. Colorado Water Conservation Board v. City of Central, 125 P.3d 424 (Colo.
2005).

18.  Contemplated Draft of Conditional Water Rights. A change of a conditional water
right is limited to the contemplated draft of the original appropriation. Twin Lakes Reservoir &
Canal Co. v. City of Aspen, 568 P.2d 45 (Colo. 1977).

19.  Substantiated Demands. A governmental water entity must establish a reasonable water
supply planning period, substantiated population projections based on a normal rate of growth,
the amount of water necessary to satisfy projected demands above its current supply, and that it
can and will complete the appropriation within a reasonable time. Pagosa Area Water &
Sanitation Dist. v. Trout Unlimited, 170 P.3d 307 (Colo. 2007). “A governmental agency need
not be certain of its future water needs; it may conditionally appropriate water to satisfy a
projected normal increase in population within a reasonable planning period.” Id. at 315; C.R.S.
§ 37-92-103(3)(a)(1) (2008).

JUDGMENT AND DECREE
20. The foregoing Findings of Fact and Conclusions of Law are incorporated herein.

21.  Change of Water Rights. The change of water rights for the Pleasant Valley Project
Rights is granted subject to the terms and conditions above stated, and the following additional
conditions:

CASE NO. 07CW61
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A. Measurement. The District shall install, maintain and operate such measuring
devices as determined by the Division Engineer as necessary to administer the change of
water rights approved herein.

B. Accounting. The District shall maintain and submit such accounting of the
operation of the Pleasant Valley Project Rights as determined by the Division Engineer is
necessary to administer the change of water rights approved herein.

C. Avoidance of Wilderness Area. The District shall not inundate any lands located
within the Sarvis Creek Wilderness Area with the construction and operation of the
Morrison Creek Reservoir.

D. Effect of changes. Applicant’s analysis of the Pleasant Valley Project Rights
established that the water would be available for diversion every year. In addition, terms
and conditions have been considered to avoid any enlargement to the contemplated draft
of the Pleasant Valley Project Rights. Therefore, existing decreed junior rights located
downstream from the original points of diversion and storage shall not be required to by-
pass any of the amount determined to be legally and physically available as a result of
this upstream change in place of storage.

E. Physically and legally available. Any water diverted at Morrison Creek
Reservoir under the Pleasant Valley Project Rights must be physically and legally
available at the original points of diversion.

22. Retained Jurisdiction. The Court shall retain jurisdiction for reconsideration of the
change of water rights approved herein for a period of five years after Morrison Creek Reservoir
has been constructed and water delivered to Stagecoach Reservoir. The District shall give notice
to the Court, the Division Engineer, and all opposers of the initiation of such operation for any of
such decreed uses.

23. Fully Integrated System. As decreed in Case No. 01CW41, the conditional water rights
decreed herein are individual components of Applicant’s integrated water supply system.
Consequently, in subsequent diligence proceedings, work on any one feature of Applicant’s
supply system as described in such Case No. 01CW41 and as may be supplemented by court
decree in the future shall be considered in finding that reasonable diligence has been shown in
the development of water rights for all features of Applicant’s water supply system, including the
Pleasant Valley Project Rights changed by this case. C.R.S. § 37-92-301(4)(b).

24.  Water Matters. Review of determinations made by the Division Engineer or the State
Engineer in administration of the change of water rights is a water matter over which the Water
Court has exclusive jurisdiction.

Hookskok
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It is accordingly ordered that these Findings of Fact, Conclusions of Law, Judgment and
Decree shall be filed with the State Engineer and the Division Engineer for Water Division No.
6.

Done at the City of Steamboat Springs, Colorado, this 5™ day of October, 2009.

BY THE COURT:

AWM\, I o

Michael A. O’Hara, 111, Water Judge
Water Division No. 6
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This document constitutes a mling of the court and should be treated as such.

Court: CO Routt County District Court 14th JD
Judge: Michael Andrew O'Hara

File & Serve
Transaction ID: 27360013

Current Date: Oct 05, 2009
Case Number: 2007CW61
Case Name: In the interest of: UPPER YAMPA WATER CONSERVANCY DISTRICT
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Kevin McBride ‘March 17, 2009
«  Upper Yampa Water Conservancy District

PO Box 850333

Steamboat Springs CO 80488

RE: CWCB Instream Flow Recommendations — Lower Morrison Creek

Dear Kevin:

Fursuant to your request, Resource Engineering, Inc, (RESOURCE) has examined the potential impact
to the calculated firm yield of the District's proposed Morrison Creek Reservoir assuming a by-pass flow
commitment of 13.2 cfs. It is our undetstanding that the 13.2 cfs bypass was selected for analysis as it
coincides with the Colorado Water Conservation Board's {CWCB) recommended instream flow water
right on Morrison Creek. The CWCB is planning to file for an instream flow right within the reach of
Morrison Creek between its confluence with Silver Creek (upper term:nus) and the Yampa River {lower
terminus). The claimed ﬂows will total 13.2 cfs between April 1% and July 31%, 10.0 cfs durlng August
and 7.9 cfs September 1% through March 31

In order to assess the impact of providing a bypass flow egual to 13.2 ¢fs, or natural flow whichever is
less, RESOURCE ran its Stagecoach/Morrison Creek firm yield medel both with and without a 13.2 ¢fs
bypass for lower Morrison Creek. The modeling reveals that the implementation of such a bypass
would not diminish the potential firm yield of the project. The basis for this finding is summarized below.

1. The firm yieid model operates such that sufficient inflow to the reservoir is bypassed during the
spring/early summer fill season as necessary to satisfy the CWCRB's instream flow right on the
Yampa River below its confluence with Morrison Creesk. During dry years, a bypass flow of
approximately 30 cfs was necessary during the fill season in order 1o satisfy the Yampa River
CWCB instream flow. This bypass for the Yampa River exceeds the 13.2 cfs of interest in this
analysis and therefore, represents the controlling water right with raspect to storage in Morrison
Creek.

2. The reasen that the firm yield of the Morrison Creek Reservoir remains consistent over a range of
assumed bypass flows is due to the relatively high volume of water available to the reservoir over
the spring runoff pericd. For example, during a dry year the basin will produce 15,000 fo 20,000
AF of yield over the April through June fill season. As a result, the reservoir has oppertunity to
store a significant volume of water in excess of the various assumed bypass amounts.

We trust that this information will be helpful to you in your continuing study of the Morriscn Creek
Reservoir.

Sincerely,

RESOURCE ENGINEERING, INC.

Lt

R. Scott Fifer
Hydrologist

RSF/mmm
1047-1.4

Kevin McBride cweb instresm flow.doc

Consultsing Enginesrs snd Hydrologists ‘
8039 Coloradp Avienue & Glenwood Spmng% %%81 S0 & (9709456777 & Fax [9701 9451137
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P.O. Box 773117

Steamboat Springs, Colorado 80477
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CONCERNING THE APPLICATION FOR WATER RIGHTS OF:
UPPER YAMPA WATER CONSERVANCY DISTRICT

IN ROUTT AND MOFFAT COUNTIES, COLORADO.

DISTRICT

ROBERT G. WEISS, ATTY. REG. NO. 8521
JASON M. YANOWITZ, ATTY. REG. N0.32631
WEISS AND VAN SCOYK, LLP

600 SO. LINCOLN, SUITE 202

STEAMBOAT SPRINGS, CO 80487
TELEPHONE: (970) 879-6053

FaAX: (970) 879-6058

DAVID C. HALLFORD, ATTY. REG. # 10510

SCOTT A. GROSSCUP, ATTY. REG. #35871
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ATTORNEYS FOR APPLICANT: UPPER YAMPA WATER CONSERVANCY

hg Date: Aug 31 2009 5:02PM MDT
hg ID: 26864320
iew Clerk: Jeannie Adrian

COURT USE ONLY

CASES NO. 07CWé61 AND
07CW?72
(CONSOLIDATED)

WATER DIVISION 6

STIPULATION AND AGREEMENT AND MOTION TO APPROVE STIPULATION
BETWEEN THE APPLICANT AND COLORADO WATER CONSERVATION BOARD

Applicant, Upper Yampa Water Conservancy District, and Opposer Colorado
Water Conservation Board (“CWCB”) through their respective attorneys, hereby
stipulate and agree to the following and move the Court to enter an Order approving

said Stipulation:

1. The District filed an application in Case No. 07CW61 to change conditional
water rights decreed to the Pleasant Valley Reservoir and Pleasant Valley Feeder Canal
(“Pleasant Valley Rights”) to the Morrison Creek Reservoir Site on October 30, 2007. The
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District also filed an application in Case No. 07CW?72 for new conditional water storage
rights for the Morrison Creek Reservoir on November 29, 2007.

2. The CWCB filed timely statements of opposition to the Application in Case
No. 07CW61 on November 21, 2007 and in Case No. 07CW?72 on January 31, 2008. These
cases have been consolidated for purposes of trial by Order of the Court dated, February
18, 2009.

3. The District has incorporated terms and conditions into its proposed
decree as requested by the CWCB. The CWCB consents to and will not oppose entry of
a decree in this case that is no less restrictive than the decree versions dated 8-31-2009
attached hereto as Exhibits A and B, so long as the decree contains the agreed upon
language in paragraph 4 and 5 of this stipulation.

4. Any decree entered in either of the two pending cases shall contain the
following provision:

a. The CWCB holds an instream flow water right (“ISF”) decreed, in Case
No. 77CW1328, District Court, Water Division 6, which extends upstream
from the confluence of Morrison Creek and Silver Creek. Storage in the
Morrison Creek Reservoir may inundate a portion of the CWCB’s instream
flow right on Silver Creek. The extent of this possible inundation of the
CWCB’s instream flow right as it relates to the proposed Morrison Creek
Reservoir is not known with precision at this time. During the permitting
process and prior to commencing construction of the Morrison Creek
Reservoir that would inundate any existing CWCB instream flow right on
Silver Creek decreed in Case No. 77CW1328, the District shall request and
obtain approval from the CWCB for such storage pursuant to the
provisions of 2 CCR 408-2, Section 7, or any successor regulation regarding
inundation then in effect. The District shall provide the Court and
Division Engineer, Water Division 6, with a copy of any resolution, order,
or other relevant proof, authorizing the inundation of the CWCB’s
instream flow right. Inundation shall not be allowed absent such approval
and notice to the Court and Division Engineer, so long as the CWCB
instream flow right decreed in Case No. 77CW1328 remains in effect.

5. The CWCB holds an instream flow (“ISF”) on the Yampa River decreed in

Case No. 01CW106, District Court, Water Division 6, which extends downstream from

the confluence of Morrison Creek to the inlet of Lake Catamount Reservoir. The
2
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decreed instream flow amount is 72.5 cfs from April 1 through August 14, and 47.5 cfs
from August 15 through March 31. In the 01CW106 decree, dated December 8, 2003, and
stipulation between UYWCD, US DOI, Trout Unlimited, and CWCB, dated July 19, 2001,
all parties agreed that the ISF on the Yampa River relies on flows from Morrison Creek
as follows: “The Board has determined that water is available for the full amount
decreed herein, taking into account the operation of Stagecoach Reservoir consistent
with its existing federal permits and/or licenses, the inflows into Stagecoach Reservoir
from the Yampa River, and the inflows from Morrison Creek and side tributaries below
Morrison Creek.” In light of the 01CW106 decree and stipulation, any decree entered in
either of the two pending cases shall contain the following provisions:

a. In the event of a call placed by the Colorado Water Conservation Board for
its instream flow right on the Yampa River decreed in Case No. 01CW106,
which call is recognized and administered by the Division Engineer, the
District shall maintain a bypass flow through the Morrison Creek
Reservoir as the lesser of 1) the natural inflows to the Reservoir, or 2) the
amount necessary to bring the Yampa River flow just downstream of the
confluence with Morrison Creek up to the decreed instream flow amount,
after taking into account the curtailment of any junior rights on Morrison
Creek and the Yampa River as a result of such call.

b. If the existing DWR gage on Morrison Creek at the reservoir site is
inundated by the applicant’s project, applicant agrees to move the gage to
a location on Morrison Creek downstream of the reservoir for which the
Division of Water Resources or Colorado Water Conservation Board has
obtained a legal right to permanently place and maintain such gage. The
relocated gage shall maintain its current configuration with a satellite
monitoring system.

c. Applicant agrees, for purposes of this Stipulation, to grant the CWCB
reasonable access to any measuring devices on Morrison Creek or
Morrison Creek Reservoir that are installed by Applicant and come within
Applicant’s possession or control.

6. This Stipulation is entered into by way of compromise and settlement of
this litigation and any agreement by the CWCB not to oppose entry of this proposed
decree shall not be construed as a commitment to include any specific finding of fact,
conclusion of law or specific engineering methodologies or administrative practices in
future stipulations or as binding on the CWCB other than in the current proceeding.

3
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7. The CWCB shall continue to receive copies of all pleadings in this case so
as to ensure compliance with the provisions of this Stipulation.

8. The Stipulation shall be binding on the parties, their successors and
assigns.
9. Each Party shall bear its own costs and attorney’s fees.

10.  The District shall file this Stipulation with the Water Court and may
request an Order from the Court approving that Stipulation. This Stipulation shall be
enforceable as an agreement between the Parties and, upon Court approval, as an Order
of the Court.

Dated this 31* day of August 2009.

JOHN W. SUTHERS, ATTORNEY GENERAL WEISS AND VAN SCOYK, LLP
BALCOMB & GREEN, P.C.

By: /s/John . Cyran BY: /s/ Scott A. Grosscup

John J. Cyran, # David C. Hallford, #10510

First Assistant Attorney General Scott A. Grosscup, #35871

1525 Sherman Street, 7 Floor P. O. Drawer 790

Denver, CO 80203 Glenwood Springs, CO 81602
Attorneys for Opposer Attorneys for Applicant
Colorado Water Conservation Board Upper Yampa Water Conservancy District

4
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CERTIFICATE OF SERVICE

I hereby certify that I have this date of August 31, 2009 a copy of the above and
foregoing STIPULATION AND AGREEMENT AND MOTION TO APPROVE STIPULATION BETWEEN
THE APPLICANT AND COLORADO WATER CONSERVATION BOARD were electronically served
and sent by U.S. Mail upon the following:

J

Counsel

1-19 of 19 Case Parties

[IParty Name Party Type |Attorney Attorney Type Firm
CATAMOUNT DEVELOPMENT, Opposer \White, Charles |Privately Retained Petros & White LLC
INC, B. Attorney
CATAMOUNT METROPOLITAN Obposer Hamilton, Mark|Privately RetainedHolland & Hart LLP-
DISTRICT, PP E Attorney Denver
CATAMOUNT METROPOLITAN Opposer Winokur, Privately Retained[Holland & Hart LLP-
DISTRICT, PP Meghan Attorney Denver
COLORADO WATER .
CONSERVATION BOARD. Opposer Odell, Devin  [Attorney General |CO Attorney General
DICKERSON, DOROTHY J Opposer Pro Se N/A Pro Se-
LAY, BETTY JANE Opposer Pro Se N/A Pro Se-
LIGHT. ERIN D|V|_S|on Div _6 Water Privately Retained Division 6 Engineer

Engineer Engineer IAttorney
MILES, HATTIE M Opposer Pro Se N/A Pro Se-
ROBERT AND ELAINE GAY
LIMITED PARTNERSHL. Opposer Pro Se N/A Pro Se-
STATE AND DIVISION .
ENGINEERS, Opposer Odell, Devin  [Attorney General |CO Attorney General
UPPER YAMPA WATER Applicant \Weiss, Robert [Privately RetainedWeiss & Van Scoyk
CONSERVANCY DISTRICT, PP Gary Attorney LLP
USDA FOREST SERVICE. Opposer Dubois, James |Alternate Defense|US Department of

Justice-Denver

/s/ Elaine L. Benson

Elaine L. Benson, Paralegal

This document was filed electronically. An original signature copy is available for inspection at the office of the originating
attorney, pursuant to Colorado Rule of Civil Procedure 121, § 1-26.

07CW61 AND 07CW72 (W.D. 6)
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WATER COURT, WATER DIVISION NQ. 6, STATE OF COLORADC

Case Na. 95CW35

REFEREE'S RULING - SURFACE (CONDITIONAL IN PART, ABSOLUTE IN PART)

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:
DEQUINE FAMILY LLC OF MORRISCON CREEK RANCH

IN ROUTT COUNTY, STATE OF COLORADO

The above captioned Application was filed on February 24,
1555, amended on December 1, 1995 and was referred to the Water
Referee in accordance with Sections 37-92-101, et seqg., C.R.S. On
May 1, 1995 the Divigion Engineer submitted a Summary of
Consultation recommending approval of the Application with certain
clarifications which are incorporated herein.

No Statement of Opposition to the Application has been filed
and the time for filing such statement has expired.

The Water Referee has made such investigations as are
necessary to determine whether or not the statements in the

Application are true and has become fully advised with respect to
the subject matter of the Applicatiocn.

IT IS HEREBY THE RULING OF THE WATER REFEREE:
GENERAL FINDINGS
1. The name and address of the Applicant is:
Lou Dequine
22100 RCR 16
Oalk Cresk, CO 80487

2. The name of the structures are:

Degquine Ditch, Dequine Ditch Alt Point #1, Dequine Ditch Alt
Point #2, Deguine Spring.

3. The legal description for each point of diversion is:

in itch: SW 1/4 SW 1/4 of Section 11 Township 3 North,
Range 84 West of the &th P.M. at a point 500 feet East of the
West Section line and 1200 feet North of the South Section
line of said Section;

Exhibit M
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95CW35
DEQUINE FAMILY RULING/DECREE

Page 2

Dequine Ditch Alt Point #1: NW 1/4 SW 1/4 of Section 11

Township 3 North, Range 84 West of the 6th P.M. at a point
2600 feet Scouth of the North Section line and on the West line
of said Section;

Dequine Ditch Alt Point #2: NW 1/4 NW 1/4 of Section 14
Township 3 North, Range 84 West of the éth P.M. at a point
1000 feet East of the West Section line and €00 feet South of
the North Section line of said Section;

Deguine Spring: NE 1/4 SE 1/4 of Section 10 Township 3 North,
Range 84 West of the 6th P.M. at a point 200 feet West of the
East Section line and 1800 feet North of the South Sectlon
line of said Section.

4, The source of the water for each structure is:
Dequine Ditch: Morrison Créek of Yampa River;
i Di Alt Poin : Morrison Creek of Yampa River;
D ine Ditch Alt Point #2: Morrison Creek of Yampa River;
D i ring: Morrison Creek of Yampa River.

5. The date of the appropriation i=s:

Decquine Ditgh: BAugust 31, 1991;
D ine Ditch Alt Poin :  August 31, 1991; .

ine Ditch Alt  Poin : August 31,  1991;
Decnuine ring: June 1, 1968.

6. The appropriation was initiated by:
Deguine Ditch: pumped from creek inteo ditch;
Deguine Ditch Alt Point #1: pumped from creek into ditch;

D in itch Poin 2: pumped from creek into ditch;
Dequine Spring: livestock drinking water.
Exhibit M
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95CW35
DEQUINE FAMILY RULING/DECREE

FPage 3
ABSOLUTE SURFACE WATER RIGHT
7. Water was applied to beneficial use in comnection with

following structure con the date indicated:

8.

9.

10.

Dequine Ditch: Augqust 31, 1991;

Dequine Ditch Alt Point #1: August 31, 1991;
D in Di Al Poin : August 31, 1991+

Deguine Spring: June 1, 1968.

The amount of water awarded absolutely is:

Dequine Ditgh: 1.25 c<fs, absolute;

Dequine Ditch Al int #1: 1.25 cfs, absolute;
D in Ditch 271 in 2: 1.2 c¢fs, absolute;
jp) in ring: 0.033 cfs, absclute.

The use of water under this absolute water right is:

Decuine Ditch: irrigation, livestock;

D ine Ditch A Poin : irrigation, livestock;
D i Di A Poi : irrigation, livestock;
D in ring: livestock.

The water right awarded herein is awarded absolutely and

unconditionally, subject, however, to all earlier priority rights
of others and to the integration and tabulation by the Division
Engineer of such priorities and changes in accordance with the law.

NDTT F W

11. The amount of water awarded conditionally is:

Degquine Spring: no additional amount of water is awarded

conditionally.
12. 'The use of water under this conditional water rights is:

in ring: domestic and irrigation of one acre.
Exhibit M
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95CW3E
DEQUINE FAMILY RULING/DECREE
Page 4

13. The water rights awarded herein are conditiopal and are hereby
continued in full force and effect until E ?zaiq , 2002, If
Applicant desires to maintain such confitignal decree, an

application for a quadrennial finding of reasonable diligence shall
be filed on or before the last day of _!%&&La. 2002 or a showing

made on or before such date that the conditighal water rights have
become an absolute water right by reason of the completion of the

appropriation.

14. The conditional water rights herein awarded are subject to all
earlier priority rights of others and to the integration and
tabulation by the Division Engineer of such priorities and changes
in accordance with law.

It is accordingly ORDERED that this Ruling shall be filed with
the Water Clerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be
mailed to the owner of the land on which the diversion is located:

It is further ORDERED that a copy of this Ruling shall be
filed with the appropriate Division Engineer and the State
Engineer.

Dated Atug \Z_1agk.

BY THE REFEREE e

B -

Daniel R. Birch
Water Referee

Water Division No. &
State of Colorado

No protest was filed in this matter. The foregoing Ruling is
confirmed and approved, and is made the Judgment and Decree of this
Court.

Dated 7 /é" ?é .

BY THE COURT

RicKMard P. Douce
Water Judge
Water Division No. 6
State of Colorado

Exhibit M
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MORRISON CREEK ./ .  TWATER YEAR 1991
MAY  JUN  JUL  AUG  SEP

:
:
:
5.

DAY OCT ROV DEC

i 3.1 o b . e L2 s e e B B o e e e s e

—————— 2 i e b e e e e 7t

1 7 3 4.02 5 5 5 5 5 23.3 lo8.- 12,5 546 4.1
2 } 303 405 5 5 5 5 1.5 30, 2 108 11. 8 5,78  4.03
3 | 3.07 408 5 5 5 5 ic - 7.2 i09 11 6.1 3. 96
4 1 31 411 5 5 5 S 12.5 70,4 110 10. 3 6,03 3.88
5 { 3.13 4.15 5 5 5 5 15 63. 7 111 8. 51 5.96 3,81
6 + 316 4.18 5 5 5 5 16. 8 E6. 9 112 B.76 5. B9 3.74
7 1 32 4. 21 5 3 5 5 1.5 78.8 113 8.01 5.8B3 367
8 | 3.23 4.25 35 5 5 & 20,3 1:3 102 7. 87 5.76 3.58
% | 326 4.28 5 5 5 5 22. 1 139 90. 4 7. 73 5.69 3.52
10} 3.3 4.31 5 5 3 3 23.9 132 791 1.6 5.62 3.45
11 7 3.33 4.34 5 5 5 5 25,6 119 67.7 7.48 5. 55 3 3Z
12 7 3.36 4.38 S 5 5 5 27. 4 94. 1 56. 3 7. 32 5.48 3.3
13 | 3.39 4.41 5 3 5 5 29, 2 76 37.6 7.19 5.41 .23
14 { 3.43 4.44 3 5 5 3 30.9 81.3 53.8 7. 045 5,34 316
15, 3.46 4.48 5 5 5 5 32,7 100 50 6. 91 5.27  3.09
16 | 3.4% 4.51 5 S 5 5 34. 3 108 46. 2 &. 78 5.2 3.01
17 ] 3.52 4.54 5 5 5 = 36. 3 81.7 42. 4 7. 27 5.14 2. 94
18 § 3.56 4.57 5 5 3 5 38 B0. 6 38.6 1. 77 5.07 2.87
19 } 3,52 4.81 5 5 5 5 39.8 79.5 34. 9 8. 26 5 2. 8
201 3.62 4.64 5 5} 5 5 41.6 96.7 3z 8. 76 4,93 2.72
21} 3.66 4.67 5 5 5 5 43. 3 114 29,1 9.25 4.86 2.65
22 | 3.69 4.7 5 5 5 3 45. 1 114 26. 2 9.75 479 258
23} 372 4.74 5 5 5 5 46. 9 115 24. 5 io. 2 4. 72 2. 51
24} 3.75 4,77 5 5 5 3 48, 7 1i8 22. 8 10.7 4.65 2,43
227 379 4.8 5 5 5 5 s0. 4 121 21. 1 11. 2 4.58 2. 38
26 | 3.82 4.8 5 5 5 5 45. 9 124 18. 5 10.2 4.51 2.29
271 3.85 4,87 5 5 5 3 41. 4 127 16 8.2 4. 45 2. 22
281 389 4.9 5 5 3 5 36.9 110 13. 5 8. 1% 4.38 2. 14
29 ] 3.92 4.83 5 5 5 32. 4 105 13.2 7. 17 4.31 2.07
30} 3.95 .97 5 5 5 27.8 106 12. 8 6. 1& 4. 24 2
31} 3.98 5 5 5 107 5. 14 4. 17

TOTAL 148 135 155 155 140 153 906 3001 1721 267 1860 91. 5
MEMN 3.49 4.49 5 5 5 5 30. 2 o6, 8 57.4 8. &1 317 3.05
AF 215 267 367 307 278 307 1798 5552 3413 230 318 161
TOTAL = £995 CFS-DAYS

MAX = 139 CFS

MIN = 2 CFS

MEAN FOR 365 DAYS = 19,2 CFS
VOLUME TOTAL = 13874 ACRE-FT.

02/05/85
jo0 AF [ DBy PPA ‘
g CFs = AJF Q.D[ " f)ﬂ?a
\{ "
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February 20, 2009

Linda Bassi, Esq.

" Streamn and Lake Protection Division
Colorado Water Conservation Board
1313 Sherman, Suite 721

Denver, CO 80203

Re: Morrison Creek Instream Flow Recommendation

Dear Linda,

James Larson, Dequine Family L.L.C. and Flying Diamond Resources, (the “Parties”) are
writing to recommend that the CWCB appropriate a water right for instream flow purposes on
Morrison Creek, under ISF Rule 5 and sections 37-92-102(3) and -302, C.R.S. (2008). Morrison
Creek is located in the Yampa River basin in Routt County, Water District No. 58, Water Division
No. 6, Colorado. In particular, the Parties recommend the CWCB appropriate water rights for
instream flow purposes on Morrison Creek from immediately below the Dequine Ditch Alt Point
#1, as described in the Judgment and Decree, Case No. 95CW35, Water Division No. 6,
downstream to the confluence with the Yampa River (the “Recommended Reach”). A copy of that
decree is attached to this letter as Appendix A. The Recommended Reach is approximately five
miles, and is shown on the Green Ridge and Blacktail Mountain USGS Quadrangle Maps. A
significant portion of the Recommended Reach is located on property owned by one or more of the
Parties.

A. NATURAL ENVIRONMENT TO BE PRESERVED

Morrison Creek originates in the western Gore Mountains in the Routt National Forest. The
creek flows northwest to its confluence with the Yampa River. The area surrounding Morrison
Creek contains varied ecology and landscape, and supports diverse riparian habitats. Much of the
habitat remains in its native state, undisturbed by agriculture and development. Morrison Creek
supports myriad wildlife species and provides winter range area for elk. Golden eagle and sandhill
crane nesting areas have been identified along Morrison Creek. In 1993, the Colorado Division of
Wildlife classified the fishery as excellent. Recent studies, however, indicate that the quality of the
natural environment and fishery habitat has degraded, despite decreed instream flow water rights
upstream and downstream of the Recommended Reach.

The Recommended Reach would connect decreed instream flow water rights on Silver
Creek and the Yampa River. The CWCB holds instream flow water rights on Silver Creek from its
headwaters to its confluence with Morrison Creek. In Case No. 1326-77, the Water Court, Water
Division No. 6 entered a decree for 1 c.fs., for instream flow purposes from the headwaters of
Silver Creek to its confluence with the South Fork of Silver Creek. In Case No. 1328-77, the Water
Court, Water Division No. 6 entered a decree for 5 c.f.s., for instream flow purposes on Silver
Creek from the confluence of the South Fork of Silver Creek to its confluence with Morrison Creek.
The CWCB also holds an instream flow water right on the Yampa River, from the confluence of
Morrison Creek downstream to the inlet of Lake Catamount. That right was decreed for 72.5 c.is.,
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absolute, from April 1 through August 14; and 47.5 c.fs. from August 15 through March 31, in
Case No. 01CW106, Water Division No. 6.

B. DRAFT HABITAT ASSESSMENT

In the interest of protecting and improving the unique aquatic habitat of Morrison Creek, the
Parties engaged a private consulting firm to analyze the existing conditions and to identify a course
of action to maintain and improve those conditions.

Habitech, Inc. conducted a site visit and habitat assessment on August 23, 2008. On
September 16, 2008, Habitech, Inc. sent to counsel for the Parties a DRAFT Summary of Morrison
Creek Site Visit and Habitat Assessment (the “Draft Assessment™). A copy of the Draft Assessment
is attached hereto as Appendix B. The Draft Assessment describes the methods that were used to
analyze channel stability, habitat quality and recommends instream flow rates to protect and
improve aquatic habitat in Morrison Creek below its confluence with Silver Creek, following the
CWCB’s protocol.

The Draft Assessment concludes that current conditions are well below optimum and that
trout resting areas and cover, food production and reproductive capacity are likely impaired due to
high volumes of sand and fine gravels transported in Morrison Creek. The Draft Assessment
concludes that future water withdrawals from Morrison Creek would likely further degrade the
quality of trout habitat. ‘

C. AMOUNT OF RECOMMENDED APPROPRIATION

Habitech, Inc. developed instream flow recommendations based upon the criteria followed
by the CWCB. Those criteria are summarized on page 2 of the Draft Assessment. Based upon the
recommendations of Habitech, Inc. and the information provided above, the Parties recommend the
CWCB appropriate instream-flow water rights in the Recommended Reach, in at least the following
amounts: 18 c.fs. during the summer months and 4 ¢.f s. during the winter months. These flow
recommendations may be adjusted based on more detailed field study, including a PHABSIM
analysis. The Parties would support any higher stream flow recommendations developed by the
Division of Wildlife or CWCB staff.

D.  RESOURCE THREATS

There are several existing and potential threats to the existing natural environment within the
Recommended Reach. The Upper Yampa Water Conservancy District (the “District”) has decrees
and pending water rights applications for several water projects that would divert water from
Morrison Creek for storage in Stagecoach Reservoir, including a new reservoir on Morrison Creek.
Admittedly, an appropriation by the CWCB would be junior to those projects. Ultimately, the
District may not obtain decrees for some of those projects, or may choose to pursue other projects.
Under those circumstances, a new appropriation by the CWCB would preserce the Recommended
Reach in its existing condition. In addition, an appropriation by the CWCB would be senior to later
appropriations and protect against additional changes in the stream regimen that would result from
those new appropriations or changes in existing water rights.
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One of the existing threats to the Recommended Reach is a proposed reservoir on Morrison
Creek. In March, 1993, Hydrosphere Resource Consultants issued the Yampa River Basin,
Alternative Feasibility Study, Final Report (the “Report™). Hydrosphere prepared the Report for the
CWCB, the Colorado River Water Conservation District and the Bureau of Reclamation as part of
the Statewide Water Supply Initiative (“SWSI”). Among other things, the Report evaluates
potential reservoir sites in the Yampa River Basin, including but not limited to a reservoir on
Morrison Creek. Excerpted portions of the Report are attached hereto as Appendix C.

The Report describes the existing natural environment that would be affected by a reservoir
on Morrison Creek. The Report states that “[t]he existing fishery is classified as excellent by
CDOW.” Hydrosphere Report, at 4-14. The Report states that “wetlands occur along the entire
reach of Morrison Creek [...].” Id. In addition, the Report describes diverse and abundant wildlife
and ecology.

Ultimately, the Report recommends “that the Morrison Creek site be eliminated primarily on
environmental grounds, although it is arguably the best reservoir site from a technical and economic
perspective.” Id. at 4-29.

The Upper Yampa Water Conservancy District is now proposing to build a reservoir on
Morrison Creek (the “Reservoir”) near-the site studied and rejected in the Report. The District has
pending two applications for water rights related to the Reservoir. Case No. 07CW6l1 involves
claims for a change of existing water rights to allow them to be stored in the Morrison Creek
Reservoir. Case No. 07CW72 includes claims for new conditional water rights to be stored in the
Reservoir. The applications in both cases locate the dam for the Reservoir on Morrison Creek, just
below its confluence with Silver Creek.

The Reservoir would significantly alter the natural stream flow regime of Morrison Creek by
storing high flows during the spring runoff for later release during summer, fall and/or winter -
months when stream flows would normally be much lower. The Reservoir could alter the
temperature, sediment load, and other characteristics of the existing environment, and introduce
foreign aquatic species, such as Northern Pike, that prey on native trout populations. In addition,
the District’s water court applications include claims to pump water stored in the Reservoir into the
Little Morrison Creek drainage for storage in Stagecoach Reservoir. It is likely that much of the
water stored in the Reservoir would be transported to Stagecoach Reservoir for storage and never
released to Morrison Creek.

Case Nos. 07CW61 and 07C'W72 have been consolidated for trial, beginning on October 7,
2009. There are several issues for trial that could prevent the District from obtaining decrees in
those cases. Significantly, the Reservoir would inundate a portion of Silver Creek that has a
decreed instream flow right, Case No. W-1328-77, Water Division No. 6. The Reservoir might also
inundate a portion of the Sarvis Creek Wilderness Area, which would require federal approval.
There are other issues that could prevent the District from obtaining decrees in these cases. For
example, in Case No. 03CW53, the Division 6 Water Court recently dismissed the District’s
application for new conditional water rights based on the District’s failure to satisfy its burden of
proof including, but not limited to, demonstrating a need for the cl aimed water rights.
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