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State of Colorado, Colorado Water Conservation Board
Contract Routing Number (CLIN #): #5027 4 »pop §?
Contract No. 150432

Grant Amount: $825,552

GRANT CONTRACT

THIS CONTRACT, by and between the State of Colorado, for the use and benefit of the Department of
Natural Resources, Colorado Water Conservation Board, located at 1313 Sherman Street, Suite 721,
Denver, Colorado 80203, (the "State”), and Ducks Unlimited, Inc., located at 2525 River Road, Bismarck,
ND 58503 (“"Contractor” or “Grantee™).

FACTUAL RECITALS

A, Authority exists in the law and funds have been budgeted, appropriated and otherwise made
available and a sufficient unencumbered balance thereof remains available for encumbering and
subsequent payment of this contract through the Colorado Financial Reporting Systems (COFRS).

B.  Required approval, clearance and coordination have been accomplished from and with appropriate
agencies.

C. Grantee’s bid was selected in accordance with Colorado law and State Procurement Rules pursuant
to the issuance of a grant which was awarded to Grantee by the Colorado Water Conservation Board
at the September 2008 Board Meeting;

D.  Authority for the agency entering into this Contract arises from Colorado Revised Statutes {CRS) 38-
29-109(2)(c), 37-75-102 and 37-75-104(2)(c) and Senate Bill 08-179 adopted by the 2006 General
Assembly.

E. The State has allocated grant funds for the Lower South Platte Water Protection and Wetland
Restoration Project. Grantee is ready, willing and able to provide such a task.

NOW THEREFORE, in consideration of and subject to the terms, conditions, provisions and limitations
contained in this contract, the State and Contractor agree as follows:

AGREEMENT

1. Definitions

The foliowing terms as used in this contract shall be construed and interpreted as follows, unless the
context otherwise expressly requires a different construction and interpretation:

1.1, “Compensation” means the funds payable to Contractor by the State which are related to the
Goods and Services set forth in the Scope of Work set forth in Exhibit A, attached hereto and
incorporated herein.

1.2. "Contract” means this contract for Goods and Services, its terms and conditions, attached exhibits,
docurrents incorporated by reference under the terms of this confract, and any future modifying
agreements, exhibils, attachments or references that are incorporated pursuant to State Fiscal Rules
and Policies,
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1.3. *“Exhibit” means a statement of work document, schedule, budget, or other identified exhibit which
has been incorporated into and attached fo this contract.

1.4. “Goods” means anyithing that is produced or manufactured and that is obtained by the State, either
in and of #self, or in conjunction with services.

1.5. “Services” means services performed or tangible material produced or delivered in the performance
of services.

BASIC CONTRACT TERMS

2. Statement of Work

Contractor shall perform the Services described in Exhibit A, Scope of Work.

3.

Performance Standard

Contractor shall perform the Services described in Exhibit A, Scope of Work, in accordance with the
highest standard of care, skill and diligence provided by a professional person or company in performance
of work similar to the Services, and ail services, and all consumables, products, and materials used in
performance of the Services shall be of good guality and free from fauits and defects. Contractor warrants
that (a) services or goods provided under this contract shall meet the description in Exhibit A, Scope of
Work, (b} there are no pending or threatened suits, claims, or actions of any type with respect to the
services or goods provided and (c} the services and goeds shall be free and clear of any liens,
encumbrances, or claims arising by or through Contractor or any party related to Contractor.

Performance Term

This coniract shall be effective upon approval by the Colorado State Controller, or designee {the
“Effective Date”} and extend through June 30, 2010. Performance of this contract shall commence
as soon as practicable after the Effective Date and shall be undertaken and performed in the
sequence and manner set forth in Exhibit A, Scope of Work.

4.2.in the event the State desires to continue the Services and a replacement contract has not been fully

5.2.

5.3.

approved by the termination date of this contract, the State, upon written notice to Contractor, may
unilaterally extend this contract for a period of up to three (3) months. The coniract shall be extended
under the same terms and conditions as the original contract, including, but not limited to prices, rates
and service delivery requirements. This extension shall terminate at the end of the three (3) month
period of when the repiacement contract is signed by the Colorado State Controller or an authorized
detegate.

Grant Award (Compensation)

Payment of compensation pursuant to this contract will be made as earned, in whole or in part, from
available State funds encumbered in a maximum amount not to exceed $825552 for the
performance of the Services required by this confract and Exhibit A, Scope of Work, Satisfactary
performance under the terms of this contract shall be a condition precedent to the Stale’s obligation
to compensate Contracior.

The maxirmum compensation payabie under this contract, and under any renewal hereof, shall
include all Contracior fees, costs and expenses.

The State shall not be liable to Contractor for payment of work or services or for costs or expenses
incurred by Contractor prior to the "Effective Date”.
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54. The maximum amount available during each fiscal year of this contract for the purchase of Goods
and Services shall be:

(a) $825,552 in fiscal year 2009,
(b)  $825,552 minus any amount expended during fiscal year 2009 in fiscal vear 2010.

6.  Availability of Funds

This contract is contingent upon the continuing availability of State appropriations as provided in Section 2
of the Colorado Special Provisions, incorporated as a part of this contract. The State is prohibited by faw
from making fiscal commitments beyond the term of its current fiscal period. If Federal appropriations or
grants fund this contract in whole or in part, the contract is subject to and contingent upon the continuing
availability of appropriated Federal funds for this contract. If State of Colorado or Federal funds are not
appropriated, or otherwise become unavailable to fund this contract, the State may immediately terminate
the contract in whole or in part without further liability.

PROCEDURES FCR AND OBLIGATIONS OF CONTRACT PERFORMANCE

Billing/Payment Procedure

7.1. The State shall establish billing procedures and pay Coniractor the contract price or rate for Services
performed, reviewed, and accepted or Goods delivered, inspected, and accepted pursuant to all the
terms and conditions of this contract, including without limitation, performance, quality, milestones
and completion requirements for payment set forth in Exhibit A, Scope of Work, and the State’s
inspection and acceptance rights in Section 8. Contractor shail submit invoices for payment on forms
and provide requested documentation in a manner prescribed or approved by the State. Payments
pursuant to this contract shall be made as earned, in whole or in part, from available funds
encumbered for the purchase of the described Services and Goods. Incorrect payments by the State
to Contractor due to omission, error, fraud, or defalcation shall be recovered from Confractor by
deduction from subsequent payments under this contract or other contracts between the State and
Contractor or collected as a debt due to the State.

7.2. Invoices and payments shall be mailed using the US Postal Service or other delivery service with 2
properly addressed stamped envelop to the address specified by the Contractor on form W-9 or cther
similar form and by the State in its billing procedures.

7.3. The State shall make payment in fuil with respect to each invoice within forty-five (45) days of receipt
thereof, provided that the amount invoiced represents Goods and/or Services which have been
accepted by the State and the form of the invoice is acceptable to the State. Uncontested amounts
not paid by the State within forty-five (45) days shall bear interest on the unpaid balance beginning
with the forty-sixth {46th) day at a rate of one percent {(1%) per month until paid in full; provided,
however, that no interest shall accrue with respect to unpaid amounts for which the State has
deiivered to Contractor notice of a good faith dispute. Contractor shall invoice the State separately
for accrued interest on delinquent amounts. The billing shall reference the delinguent payment, the
number of day’s interest to be paid and the applicable interest rate,

8, Inspection and Acceptance

The Siate reserves the right to inspect Services provided under this contract at ail reascnable times and
places during the term of this contract, including any extensions. If any of the Services does not conform o
conifract requirements, the State may require Contractor to promptly perform the Services again in
conformity with contract requirements, at no additional cost to the State. When defects in the quality or
quantity of Services cannct be corrected by re-performance, the State may

{a) require Contracior {o take necessary action to ensure that future performance conforms to this
confract requirements, and
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(b} equitably reduce the payment due to Contractor to reflect the reduced vatue of the Services
performed.

These remedies shall in no way limit the remedies available to the State in other provisions of this contract
of remedies otherwise available in equity or at law, all of which may be exercised by the State, at its option,
in liew of or in conjunction with the preceding measures. Furthermore, the reduction, delay or denial of
payment under this provision shall not constitute a breach of contract or defauit by the State.

9. Reporting

Unless otherwise provided in this contract or the exhibits hereto, Contractor shall submit, on a quarterly
basis and upon termination or compiletion of work, a written progress report analyzing the performance
under this contract and specifying progress made for each activity identified in Contractor's duties and
obligations. Such written analysis shall be in accordance with the procedures developed and prescribed by
the State. The preparation of reports in a timely manner shall be the responsibility of Contractor and failure
to comply may result in the defay of payment of funds and/or termination of this contract. Required reports
shail be submitted to the State not later than the end of each calendar quarter, or at such time as otherwise
specified. Notwithstanding anything herein to the contrary, including without limitation the priority provisions
set forth in Section 35, specific reporting requirements set forth in Exhibit A, Scope of Work, or in other
exhibits to this contract, shall take precedence over this general reporting provision.

10. Maintenance, Inspection and Monitoring of Records

10.1 Contractor shail maintain a complete file of all records, documents, communications, notes and other
written materials or electronic media, fles or communications, which pertain in any manner to the
operation of programs or the delivery of Services or Goods under this contract, and shall maintain
such records for a period of three (3) years after the date of termination of this contract or final
payment hereunder, whichever is later, or for such further period as may be necessary to resolve any
matters which may be pending, or until an audit has been completed; provided, that if an audit by or
on behalf of the Federal and/or Colorado State government has begun but is not completed or audit
findings have not been resoived after a three (3) year period, such materials shall be retained until
the resoiution of the audit findings.

10.2 Contractor shali permit the State, the Federal Government or any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Contractor's records
during the term of this contract and for a period of three (3) years following termination of this
contract or final payment hereunder, whichever is later, to assure compliance with the terms hereof
or to evaiuate Contractor’'s performance hereunder.

10.3 Contractor also shall permit these same described entities to monitor all activities conducted by
Contractor pursuant to the terms of this contract. As the monitoring agency, in its sole discretion,
may deem necessary or appropriate, such monitoring may consist of internal evaluation procedures,
examination of program data, special analyses, on-site checking, formal audit examinations, or any
other reasonable procedure. All such monitoring shall be performed in a manner that will not unduly
interfere with contract performance.

14. Confidentiality of State Records and Information

11.1 Contractor acknowledges that i may come into contact with confidential information in connection
with this confrast or in connection with the performance of its obligations under this contract,
inciuding but not limited, to personal records and information of individuals. It shall be the
responsibility of Contractor to keep all State records and information confidential at alf times and to
comply with all Colorado State and Federal laws and regulations concerning the confidentiality of
information 1o the same extent applicable to the State. Any request or demand for information in the
nossession of Contractor made by & third party whe is not an authorized party to this contract shall
he immediately forwarded to the Siate’s principal répresentative for resolution.
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11.2

12.

Contractor shall notify all of its agent, employees, subcontractors and assigns who will come info
contact with State information that they are subject to the confidentiality requirements set forth
herein, and shall provide sach with a written explanation of the requirements before they are
permitted to access information or data. Contractor shall provide and maintain a secure environment
that ensures confidentiality of all State records and information wherever located. No State
information of any kind shall be distributed or sold to any third party or used by Contractor or its
agents in any way, except as authorized by the coniract and as approved by the State. State
information shall not be retained in any files or otherwise by Contractor or its agents, except as set
forth in this contract and approved by the State. Disclosure of State records or information may be
cause for legal action against Contractor or its agents. Defense of any such action shall be the sole
responsibitity of Contractor.

Litigation Reporting

Contractor, within ten (10) days after being served with a summons, complaint, or other pleading in a case
which involves Services pravided or Contractor’s performance under this contract, which has been filed in
any Federal or state court or administrative agency, shall deliver copies of such documenti to the State’s
principal representative, or in absence of such designation, to the chief executive officer of the department,
agency, or institution executing this contract on behalf of the State.

13.
131

13.2

13.3.

13.4.

Conflict of Interest.

During the term of this contract, Contractor shall not engage in any business or personal activities or
practices or maintain any relationships which conflict in any way with the full performance of
Contractor's obligations under this contract.

Additionally, Contractor acknowledges that in governmental contracting, even the appearance of a
conflict of interest is harmful to the interests of the State. Thus, Contractor shali refrain from any
practices, activities or relationships that could reasonably be considered to be in conflict with the full
performance of Contractor’s obligations to the State in accordance with the terms and conditions of
this contract, without the prior written approval of the State.

in the event that Contractor is uncertain whether the appearance of a conflict of interest may
reasonably exist, Contractor shall submit to the State a full disciosure statement setting forth the
relevant details for the State’s consideration and direction. Failure to promptly submit a disclosure
statement or to follow the State's direction in regard to the apparent conflict shall be grounds for
termination of the contract.

Contractor and subcontractors, permitted under the terms of this contract, shall maintain a written
code of standards governing the performance of their respective employees engaged in the award
and administration of contracts. No employee, officer or agent of Coniracior or any permitted
subcontractor shall participate in the selection, or in the award or administration of a contract or
subcontract supported by Federal funds if a conflict of interest, real or apparent, would be invoived.
Such a conflict would arise when:

{a) an employee, officer or agent;

(b any member of the employee's immediate family;

{c} anemployee's parinar; or

(dy  an organization, which employs, or is about to empioy, any of the above,

has a financial or other interest in the firm selecled for award. Conftracior's or subceniractor's
officers, employees, or agents shall neither solicit nor accept gratuities, favors, or anything of
maonetary vaiue from Contractor, potential confractors, or parties to sub-agreements.

REPRESENTATIONS AND WARRANTIES
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14. Warranties. During the term of this contract and for a period of six (6) months following the State’s
final acceptance under this contract, Contractor warrants as follows:

14.1 Al Services under this Contract shall be performed in accordance with the specifications set forth in
this contract and Exhibit A and in @ manner acceptable to the State. Contractor shall re-perform any
Services that fail to satisfy this warranty.

14.2 Al deliverables delivered under this contract by Contractor shall meet the specifications set forth in
this contract and Exhibit A. Contractor shall correct or replace any deliverables which fail to satisfy
this warranty.

The foregoing warranties and such other warranties as may be set forth in Exhibit A, Scope of Work, are a
part of the minimum work requirements of this contract, and as such will be at no additional cost to the
State.

15. Licenses, Permits, and Responsibilities

Contractor certifies that, at the time of entering into this contract, it has currently in effect all necessary
licenses, certifications, approvals, insurance, permits, and other authorizations required to properly perform
the Services and/or deliver the Goods covered by this contract. Contractor warrants that it shall maintain all
necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
property perform this contract, without reimbursement by the State or other adjustment in contract price.
Additionally, all employees of Contractor performing services under this contract shall hold the required
licenses or certification, if any, to perform their responsibilities. Contractor, if a foreign corporation or other
entity fransacting business in the State of Colorado, further certifies that it currently has obtained and shatl
maintain any applicable certificate of authority to do business in the State of Colorado and has designated
a registered agent in Colorado to accept service of process. Any revocation, withdrawal or non-renewal of
licenses, certifications, approvals, insurance, permits or any such similar requirements necessary for
Contractor to properly perform this contract, shall be deemed to be a default by Contractor and grounds for
termination of this contract by the State.

16. Tax Exempt Status

Contractor acknowledges that the State of Colorado is not liable for any sales, use, excise, properiy or
other taxes imposed by any Federal, State or local government tax authority. The State also is not liable
for any Contractor franchise or income related tax. No taxes of any kind shall be charged to the State.

17. Legat Authority

Contractor warrants that it possesses the lega! authority fo enter into this contract and that it has taken all
actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this contract and to bind Contractor to its terms. Contractor
agrees it shall submit voluntarily to the personal jurisdiction of the Federal and State courts in the State of
Colorado and venue in the City and County of Denver, Colorado. The person(s) executing this coniract on
behalf of Contractor warrant(s) that such person(s) have full authorization to execute this contract.

18. Compliance with Applicable Law

Contractor shall at all times during the execution of this contract strictly adhere to, and comply with, all
applicable Federal and Colorado State laws, and their implementing regulations, as they currently exist and
may hereafter be amended, which laws and reguiations are incorporated herein by this reference as terms
and conditions of this contract. Contractor also shall reguire comptiance with such iaws and reguiations by
subcontractors under subconiracts permitted under this contract.

REMEDIES

19. Remedies
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In addition to any other remedies provided for in this contract, and without limiting the remedies otherwise
available at law or in equity, the State may exercise the following remedial actions if Contractor
substantially fails to satisfy or perform the duties and obligations in this contract. "Substantial failure” to
satisfy duties and obligations shall be defined to mean material, insufficient, incorrect or improper
performance, activities, or inaction by Contractor. These remediai actions are as follows:

(a) Suspend Contractor's performance pending necessary corrective action as specified by the
State, without Contractor’s entitiement to adjustment in price/cost or schedule. Furthermore, at
the State's option, a directive to suspend may include suspension of this entire contract or any
particular part of this contract that the State determines in good faith wouid not be beneficial or
in the State’s best interests due to Contractor’s substantial non-performance. Accordingly, the
State shall not be liable to Contractor for costs incurred after the State has duly notified
Contractor of the suspension of performance under this provision, and Contractor shail
promptly cease performance and incurring cosis in accordance with the State’s directive;

(b)  Withhald payment to Contractor until the necessary Services or corrections in performance,
development or manufacture are satisfactorily completed,

{c) Request the removal from work on this contract of employees or agents of Contractor identified
by the State, in its reasonable judgment, as being incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable, or whose continued employment on this contract the
State deems to be contrary to the public interest or not in the best interests of the State,

(d) Deny payment for those Services or obligations which have not been performed which have
not been provided and which, due to circumstances caused by Contractor, cannot be
performed, or if performed would be of no value to the State. Denial of the amount of payment
must be reasonably related to the value of work or performance jost to the State; and/or

{e) Terminate this contract for defauit.

The above remedies are cumulative and the State, in its sole discretion, may exercise any or all of them
individually or simultaneously.

20.

201

20.2

Termination for Cenvenience

When the interests of the State so require, the State may terminate this contract in whole or in part, for
the convenience of the State. The State shali give written notice of termination to Contractor specifying
the termination of all or a portion of this contract and the effective date of such. Exercise by the State
of this termination for convenience provision shall not be deemed a breach of contract by the State.
Upon receipt of written notice, Contractor shall incur no further obligations in connection with the
terminated work and, on the date set in the notice of termination, Contractor shall stop work to the
extent specified. Contractor also shall terminate outstanding orders and subcontracts as they relate to
the terminated work. Al finished or unfinished documents, data, studies, research, surveys, drawings,
maps, models, photographs, and reports or other materials prepared by Contractor under this contract
shall, at the option of the State, be delivered by Contractor to the State and shall become the State's
oroperty. The State may direct Contractor o assign Contractor's right, title, and interest under
terminated orders or subcontracts to the State. Contractor shall complete and deliver to the State the
work not terminated by the notice of termination and may incur obligations as are necessary {0 do so
within the coniract terms,

If this contract is terminated by the State as provided herein, Contractor shall be paid an amount which
hears the same ratio to the total compensation as the Services satisfactority performed or the
deliverables satisfactorily delivered or instalied bear to the total Services or deliverables covered by
this contract, less payments of compensation previously made. In addition, for contracts that are less
than B80% completed, the State may reimburse the contractor for a portion of actual out-of-pocket
expenses (not otherwise reimbursed under this contract) incurred by Contractor during the contract
period which are directly atiributable to the uncompleted portion of Contractor's obligations covered by
this contract. In no event shail reimbursement under this clause exceed the contract amount. 1f this
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contract is terminated for cause, or due to the fault of the Contractor, the Termination for Cause or
Default provision shall apply.

21. Termination for Default/Cause

if Contractor refuses or fails to perform any of the provisions of this contract with such diligence as will
ensure s completion within the time and pursuant to the requirements and terms specified in this contract,
the State may notify Contractor in writing of such non-performance. If Contractor fails to promptly correct
such delay or non-performance within the time specified, the State, may at its opiion, terminate this entire
contract or such part of this confract as to which there has been delay or a failure to properly perform. if
terminated for cause, the State shail only reimburse Contractor for accepted work or deliverables received
up to the date of termination and final payments may be withheld. in the event of termination, all finished or
unfinished documents, data, studies, research surveys, reports, other materials prepared by Contractor, or
materials owned by the State in the possession of Contractor, at the option of the State, shall be returned
immediately to the State or retained by the State as its property. At the State’s option, Contractor shall
continue performance of this contract to the extent not terminated, if any, and shall be liable for excess
costs incurred by the State in procuring from third parties reptacement services or substitute goods as
cover. Notwithstanding any remedial action by the State, Contractor aiso shail remain fiable to the State for
any damages sustained by the State by virtue of any breach by Contractor and the State may withhold any
payment to Cantractor for the purpose of mitigating the State’s damages, untit such time as the exact
amount of damages due to the State from Contractor is determined. Upon termination by the State,
Contractor shall take timely, reasonable and necessary action to protect and preserve property in the
possession of Contractor in which the State has an interest. Further, the State may withhold amounts due
to Contractor as the State deems necessary to protect the State against loss because of outstanding liens
or claims of former lien holders and to reimburse the State for the excess costs incurred in procuring simitar
goods or services. Any action taken by the State hereunder or pursuant to paragraph 15 shail not be
cause for Contractor to terminate this Contract for default or material breach. If, after termination by the
State, it is determined for any reason that Contractor was not in defauit or that Contractor’s action/inaction
was excusable, such termination shall be treated as a termination for convenience and the rights and
obligations of the parties shall be the same as if this contract had been terminated for convenience, as
described herein.

22. insurance

221 The Contractor shall obtain, and maintain at all times during the term of this agreement, insurance in
the following kinds and amounts:

a. Worker's Compensation Insurance as required by state statute, and Employer’s Liability Insurance
covering all of the Contractor's employees acting within the course and scope of their
employment.

b. Commercial General Liability Insurance written on iSO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability with
minimum limits as follows:

i $1,000,000 each cocurrence;

i, $1,000,000 general aggregate;

i, $1,000,000 products and completed operations aggregate, and
iv. §50,000 any one fire.

If any aggregate limit is reduced below $1,000,000 because of claims made or paid, the contractor
shall immediately obtain additional insurance to restore the full aggregate limit and furnish to the
State a certificate or other document satisfactory to the State showing compliance with this provision.

c. Automobile Liability Insurance covering any aufo (inciuding owned, hired and non-owned aulos)
with a minimum limit as follows: $1,000,000 each accident combined single limit.
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209 The State of Colorado shall be named as additional insured on the Commercial Generat Liability and
Automobile Liability Insurance policies (leases and construction contracts will require the additional
insured coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or
equivalent). Coverage required of the contract will be primary over any insurance or self-insurance
program carried by the State of Colorado.

993 The Contractor will require all insurance policies in any way retated to the contract and securec and
maintained by the Contractor fo inciude clauses stating that each carrier will waive all rights of

recovery, under subrogation or otherwise, against the State of Colorado, its agencies, institutions,
organizations, officers, agents, employees and volunteers,

22 4 All policies evidencing the insurance coverages required hereunder shail be issued by insurance
companies licensed to do business in the State.

22 5 The Contractor shall provide certificates showing insurance coverage required by this contract to the
State within 7 business days of the effective date of the contract, but in no event tater than the
commencement of the services under the contract. No later than 10 days after the renewal date of
any such coverage, the contractor shall dejiver the State certificates of insurance evidencing
renewals thereof. At any time during the term of this contract, the State may request in writing, and
the contractor shall thereupon within 10 days supply to the State, evidence satisfactory to the State of
compiiance with the provisions of this seclion.

22 6 Notwithstanding subsection (a) of this section, if the Contractor is a "public entity" within the meaning
of the Colorado Governmental Immunity Act, CRS 24-10-101, et seq., as amended ("Act”), the
contractor shall at all times during the term of this contract maintain only such liability insurance, by
commercial policy or self-insurance, as is necessary to meet its abilities under the Act. Upon
request by the State, the contractor shall show proof of such insurance satisfactory to the State,

23. Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or condition of this contract
shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, henefits,
protection, or other provisions of the Governmental Immunity Act. The parties understand and agree that
liability for claims for injuries to persons or property arising out of negligence of the State of Colorado, is
departments, institutions, agencies, boards, officials and employees is controlled and limited by the
provisions of sections 24-10-101, et. seq., C.R.S., as now or hereafter amended and the risk management
statutes, sections 24-30-1501, et seq., C.R.S., as now or hereafter amended.

24, Force Majeure

Neither Contractor nor the State shall be liable to the other for any delay in, or failure of performance of,
any covenant or promise contained in this contract, nor shall any delay or failure constitute defauit or give
rise to any liability for damages if, and only to the extent that, such delay or failure is caused by "force
majeure.” As used in this contract “force majeure” means acts of God; acts of the public enemy, public
health/safety emergency acts of the State or any governmental entity in its sovereign capacity; fires; floods,
epidemics; guarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually severe
weather,

MISCELLANEQUS PROVISIONS

25. Representatives

Each individual identified below is the principat representative of the designating party. All notices required
to be given to a party pursuant to this contract shall be hand delivered with receipt required or sent by
certified or registered mail to such party’s principal representative at the address for such party set forth
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below. Either party may from time to time designate by written notice substitute addresses or persons 1o
whom such notices shall be sent.

For the State:

Name: Eric Hecox

Title: Section Chief, intrastate Water Management and Development, CWCB
Address: 1313 Sherman Street, Room 721, Denver, CO 80203

Telephone: {(303) 866-3441 ext. 3217

For Contractor:

Name: Greg Kernohan

Title: DU Conservation Program Manager
Address: 2525 River Road, Bismarck, ND $8503
Telephone: {970) 338-5719

26. Assignment and Successors

Uniess otherwise specified in Exhibit A, Scope of Work, Contractor’s rights and obligations under this contract
shall be deemed to be personal and may not be transferred, assigned or subcontracted without the prior,
written consent of the State, which shall not be unreasonably withheld. Any attempt at assignment, transfer or
subcontracting without such consent shail be void, except that Contractor may assign the right to receive
payments from the State pursuant to section 4-9-318, CR.S.  All subcontracts and subcontractors consented
to by the State shall be made subject to the requirements, terms and conditions of this contract. Contractor
alone shall be responsible for all subcontracting arrangements, directions and delivery of subcontracted work
or Goods, and performance of any subcontracted Services. Contractor shaif require and ensure that each
subcontractor shall assent in writing to all the terms and conditions of this contract, including an obligation of
the subcontractor to indemnify the State as is required under Section 34 herein.

27. Third Party Beneficiaries

The enforcement of the terms and conditions of this contract and all rights of action relating to such
enforcement shall be strictly reserved to the State and Contractor. Nothing contained in this contract shall
give or allow any claim or right of action whatsoever by any third person. it is the express intention of the
State and Contractor that any such person or entity, other than the State or Contractor, receiving services
or benefits under this confract shall be deemed an incidental beneficiary only.

28. Severability

To the extent this contract may be executed and performance of the obligations of the parties may be
accomplished within the intent of the contract, the terms of this contract are severable. Should any term or
provision hereof be declared invalid or become inoperative for any reason, such invalidity or failure shall
not affect the validity of any other term or provision hereof.

29. Walver

The waiver of any breach of a term, provision, or requirement of this contract shatl not be construed or
deemed as waiver of any subsequent breach of such term, provision, or requirement, or of any other term,
provision, or requirement.

3¢, Entire Understanding

This contract is intended as the complete integration of ail understandings between the parties. No prioror
contemporaneous addition, deletion, or other amendment herefo shail have any force or affect whalsoever,
unless smbodied herein in writing. No subsequent novaticn, renewal, addition, deletion, or other
amendment herefo shall have any force or effect unless embodied in a wiiting exgcuted and approved
pursuant to the Colorade State Fiscal Rules.
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31. Survival of Certain Contract Terms

Notwithstanding anything herein to the contrary, all terms and conditions of this contract, including but not
dmited to its exhibits and attachments, which may require continued performance, compliance, or effect
beyond the termination date of the contract, shall survive such termination date and shall be enforceable by
the State in the event of the Contractor’s faifure to perform or comply as required.

32, Modification and Amendment

321 This contract is subject to such modifications as may be required by changes in Federai or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this contract on the Effective Date of such change, as if fully set forth
herein.

32.2 Except as specifically provided in this contract, no modification of this contract shall be effective
unless agreed to in writing by both parties in an Amendment to this contract, properly executed and
approved in accordance with Colorado State taw and State Fiscal Rules.

33. Venue

Venue for any action related to performance of this contract shall be in the City and County of Denver,
Colorado.

34. indemnification

Contractor shall indemnify, save, and hold harmiess the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act or omission by Contractor, or its employees, agents, subcontractors,
or assignees pursuant to the terms of this contract.

[Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the Colorado Governmental Immunity Act, CRS 24-10-101 et seq,, or the
Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or hereafter amended.

35. Order of Precedence

The provisions of this contract shall govern the relationship of the State and Contractor. in the event of
conflicts or inconsistencies between this contract and its exhibits or attachments, such conflicts or
inconsistencies shail be resoived by reference to the documents in the following order of priority:

(a) Colorado Special Provisions, pages 12 to 13.
(b) Remaining pages of the contract, pages 1 to 11.
(¢) Exhibit A, Scope of Work.
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SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in /tafics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shail not be valid until it has been
approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the
current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise
made available.

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shail be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28
U.5.C. §§1346{b) and 2671 et seq., as applicable now or hereafter amended.

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent
contractor and rnot as an employee. Neither Contractor nor any agent or employee of Contractor shall be
deemed to be an agent or employee of the State. Contractor and its employees and agents are not entitled
to unemployment insurance or workers compensation benefits through the State and the State shall not
pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Unemployment insurance benefits will be available to Contractor and its employees and agents only if such
coverage is made available by Contractor or a third party. Contractor shall pay when due all appticable
employment taxes and income taxes and local head taxes incurred pursuant to this contract. Contractor
shalt not have authorization, express or implied, to bind the State to any agreement, liability or '
understanding, except as expressly set forth herein. Contractor shall {a} provide and keep in force workers'
compensation and unempioyment compensation insurance in the amounts required by law, {b} provide
proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws,
rutes, and regulations in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied in
the interpretation, execution, and enforcement of this contract. Any provision included or incorporated
herein by reference which conflicts with saic laws, rules, and regulations shall be null and void. Any
provision incorporated herein by reference which purports to negate this or any other Special Provision in
whole or in part shall not be valid or enforceable or available in any action at faw, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision
shall not invalidate the remainder of this contract, to the extent capable of execution.

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration
by any extra-judicial body or person. Any provision {o the contrary in this contact or incorporated herein by
reference shall be null and void.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public
funds payable under this contract shall not be used for the acquisition, operation, or maintenance of
compuler software in violation of federal copyright laws or applicable licensing restrictions. Contractor
hereby certifies and warrants that, during the term of this contract and any extensions, Contractor has and
shall maintain in place appropriate systerms and controls to prevent such improper use of public funds. If
the State determines that Contractor is in violation of this provision, the State may exercise any remedy
availablie at law or in equity or under this contract, including, without limitation, immediate termination of this
contract and any remedy consistent with federal copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that fo their knowledge, no employee of the State has any personal or beneficial
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interest whatsoever in the service or property described in this contract. Contractor has no interest and
shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Contractor's services and Contractor shall not empioy any person having such known
interests.

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [Not Applicable to intergovernmental
agreements] Subject to CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the
State’s vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debis
or child support arrearages, (b) unpaid balances of tax, accrued interest, or other charges specified in CRS
§39-21-101, et seq., (¢) unpaid loans due to the Student Loan Division of the Department of Higher
Education; {d} ameunts required to be paid to the Unemployment Compensation Fund; and (e) other
unpaid debts owing to the State as a result of final agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements relating
to the offer, issuance, or sale of securities, investment advisory services or fund management
services, sponsored projects, intergovernmental agreements, or information technology services or
products and services) Contractor certifies, warrants, and agrees that it does not knowingly employ or
contract with an illegal alien who will perform work under this confract and will confirm the employment
eligibility of all employees who are newly hired for employment in the United States to perform work under
this confract, through participation in the E-Verify Program or the Department program established
pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly employ or contract with an illegal alien
to perform work under this contract or enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to parform
work under this contract. Contractor (a) shall not use E-Verify Program or Depariment program procedures
to undertake pre-employment screening of job applicants while this contract is being performed, (b) shall
notify the subcontractor and the contracting State agency within three days if Contractor has actual
knowledge that a subconiractor is employing or contracting with an illegal alien for work under this contract,
(¢) shall terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal
atien within three days of receiving the notice, and (d) shall comply with reasonable requests made in the
course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of
Labor and Employment. If Contractor participates in the Department program, Contractor shall deliver to
the contracting State agency, Institution of Higher Education or political subdivision a written, notarized
affirmation, affirming that Contractor has examined the legal work status of such employee, and shali
comply with all of the other requirements of the Department program. If Contractor fails to comply with any
requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution of higher
education or political subdivision may terminate this contract for breach and, if so terminated, Contractor
shali be liable for damages.

12, PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural
person eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or
she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall
comply with the provisions of CRS §24-76.5-101 et seq., and {¢) has produced ane form of identification
required by CRS §24-76.5-103 prior to the effective date of this contract.

Revised 1-1-09
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THE PARTIES HERETO HAVE EXECUTED THIS GRANT

% Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and
acknowledge that the State is relying on their representations to that effect.

GRANTEE
Ducks Unlimited, Inc.

By: Stephen E. Adair STATE OF COLORADG

Title: Director

Bill Ritter, Jr. GOVERNOR
e . Department of Natural Resources
. /_g;wm o p

Harris . Sherman, Executive Director

--,-—-._::;[ J a

By: Mike Serlet, Section C hiéf, CWCB
Z
Date: 3 z9 '})

*Signature

Date: ”%;f{@ gf{} ¢

2nd Grantee Signature ¥ Needed LEGAL REVIEW
John W. Suthers, Attorney General
By: ~ / f& )
Signature - Assistant Attorney Generat
*Signature
Date: Date:

ALL GRANTS REQUIRE APPROVAL by the STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants. This Grant is not valid until signed
and dated below by the State Controller or delegate. Grantee is not autherized to begin performance until such
time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such

performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
David J. McDermott, CPA

£ B
[ o £ o
By: %&Q—-ﬁaxy—vhmﬁ. Sfi;i,.iy?’gm?f

¥

s

& B p— P 3
Date: R
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CApril 30, 2009

SCOPE OF WORK

Lower South Platte Water Protection and Wetland Restoration Project

Project Overview

Ducks Unlimited’s Lower South Platte Water Protection and Restoration Project focuses on the
protection of exisitng and future water rights on properties contributing to the SWSI objectives and the
Platte River Recovery Program. The porposal seeks funds to restore wetlands on these properties and to
protect these via conservation easements to ensure the long-term protection of water rights for muttiple
usese and benefits. Similar to other land trusts, Ducks Unlimited (DU) works with willing landowners
to purchase conservation easements on properties of value for waterfowl and other wildlife. These
properties and associated DU protections and restorations also benefit other people by providing higher
water quality, retiming water through wetland recharge, providing improved recreational facilities for
hunting and supporting a strong waterfowling heritage.

The projects submitted in this application will protect water rights on Fender Ranch and DT Ranch
through conservation easements. The proposal also seeks funds to complete recharge projects on
Fender in Sedgewick County and DT Ranch in Morgan, County. The easement and restoration proposal
on these specific projects were combined for ease of contracting with the landowners assuming this
grant request is approved.

Below is a summary of the projects that Ducks Unlimited is requesting funding through the WSRA
grant program:

Fender Project (Total Costs: $740,482; Grant Request: $363,881)

DU purchased this property in fee-title in January of 2008. Adjacent to the Heyborne Project, the
Fender property (over 850 acres) offered substantially improved soils for development of high-capacity
wells to supply water to recharge projects. The plan is to file for new water rights, such as on Heyborne '
and develop a large recharge project in cooperation with the State of Colorado, South Platte Water
Related Activities Program, Inc. (SPWRAP), North American Wetlands Conservation Act (NAWCA),
Lower South Platte Water Conservancy District (LSPWCD), and others. The project along with
Heyborne, and adjacent landowner Kross will compliment the Tamarack Ranch, a significant
component of the Platte River Recovery Program. Recharge credits are expected to be in the range of
160-350 acre-feet/month over an annual range. The property will also be open to public hunting
through a Colorado Division of Wildlife (CDOW) lease over the next five years.

DT Ranch (Total Costs: $1,001,009; Grant Request: §316,500)

The DT Ranch is duck club located near Weldona, CO in Morgan County and has been operated as such
for nearly 90 years, covering most of 2,000 acres in the riverbottom south of the South Platte River.

The ranch will use new infrastructure to recapture and retime excess credits from the river and put the
credits back to beneficial use. DU and the ranch are working to change the Fort Morgan Irvigation
District shares to recharge use 5o as to further optimize water rights for the benefit of both agriculture
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and wildlife. The bulk of cost is derived from the pipeline work associated with the project. Remaining
match will be provided by the DT Ranch, DU, and NAWCA. The annual yield is expected to be
approximately 400 acre-feet.

Drake Land Farms (Total Costs: $361,145; Grant Requests: $172,172)

The project is located at the South Platte River near Goodrich, CO in Morgan, County. It is comprised
of similar habitats as mentioned for other properties in this application including riparian, warm-water
sloughs. The property does exhibit a retired gravel pit used to supply the county with pit run gavel for
roads. The pit was retired in 2007 in anticipation of a conservation easement to be held with Ducks
Unlimited. A conservation easement was purchased by DU in June 2008 and the property is protected

in perpetuity.

The application is seeking funds to assist with the construction of a large wetland recharge project and
restored wetlands on the property and adjacent property. This project will place a well at the river and
pump the water about one mile into the sand hills owned by Central Colorado Water Conservation
District. Two existing ponds will impound recharge water while it infiltrates back into the aquifer.
Models show a 110 day return time to the river.

FENDER PROPERTY

Task 1

Description of task: Conduet preliminary investigations into feasibility

Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task: Ducks Unlimited has contacted landowners, the state engineer, LSPWCD,
The South Platte Lower River Group, Inc. (SPLRG), and SPWRAP to determine interest and
potential project feasibility. SPLRG has conducted soil core samples to determine suitability of
sites for recharge. Ducks Unlimited will pursue agreements with landowners to proceed with
project.

Description of the major deliverables/products that will be produced upon successtul completion of the
task:

= Core sample locations and report will be delivered

s A detailed preliminary report of findings for water availability in the fower river

Task 2

L

Description of task: Conduct and complete a survey and design

Method or procedure that will be used or followed to accomplish the task and identify who will
underfake the task: Ducks Unlimited surveyors will conduct a survey of the impacted area, identified on
the attached map. A topographic survey will be developed using Trimble Geographic Information
System (GPS) technology. From the survey, maps will be produced using AutoCAD 2007 which will
illustrate the 67 or 127 contours of the micro topography. DU’s professional engimeers will work with



landowners, and the contracted professional water engineers to provide a detailed design of wetland
impoundments, water level control structures, and water delivery infrastructure, including pipeline.

o Description of the major deliverables/products that will be produced upon successful completion of the
task:

» Deliverables will include a detailed survey and design of the wetland project for the area
illustrated in the conceptual plan.

»  Provide a detailed bid package including all plans and specifications, and quantities for
materials and equipment.

Task 3
e Description of task: Complete water engineering and water court filings

s Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the fask: Ducks Unlimited, SPWRAP, SPLRG, and LSPWCD will assist the landowner n
developing engineering and legal documents required to complete water court filing to develop a new
water right.

e Description of the major deliverables/products that will be produced upon successful completion of the
task:

= Complete engincering details associated with the recharge plan.
= Copy of water court filings and substitute supply plan.
Task 4

e Description of task: Construct wetland impoundments via contour levees, and install water level control
structures. Contract construction components to eligible parties. Provide construction management
oversight through to project completion.

o Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task: Levee construction: Ducks Unlimited will oversee project delivery through
completion of the project. Contractors will be selected through competitive bid processes as directed by
federal guidelines. All permits and clearances will be attained prior to construction.

o Description of the major deliverables/products that will be produced upon successful completion of the
task: Ducks Unlimited will deliver a completed project capable of delivering 2,500 ac-ft of recharge
credits annually.

Task 5
# Description of task: Secure a purchase and sale agreement and conduct due diligence for finalizing the
easement agreement

s Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task:

1} Execute a Purchase and Sale Agresment with landowner
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2} Submit a Preliminary Property Inspection Report to DU for approval
3) Contract with professionals to complete the required due diligence including:
a. Baseline Documentation Report
b.  Mineral Remofeness Report
c. Mational Environmental Policy Act (NEPA) Phase | Report
d. Easement Appraisal
e. Title Commitment

4) Close and Record the Easement
¢ Description of the major deliverables/products that will be produced upon successful completion of the
task:
a. Copy of Purchase and Saie Agreement
b. Copies of all final reports
¢. Copy of recorded easement deed and exhibits

Personnei

Ducks Unlimited, Inc.
Program Manager —Greg Kernochan
Regional Biologist — Matt Reddy
Regional Engineer — Richard Vail, PE.
Qualifications - Ducks Unlimited will submit a complete statement of qualifications
to accompany this application upon submission to the CWCB.

Several contractors and other engineers and legal professionals will be included to update the application as
we continue to develop the project.



1IE. Budget (Fender Property)

Total Grant Request
Labor Other Direct Costs Total Grant Costs
Task 1 - (Specify $2,292 $4.208 $6,560
name of task}
Task 2 $8,502 510,673 |- $19,.265
Task 3 541,104 $500 ¢ $41,604
Task 4 $16.426 $332,224 $233.657
Task 3 $9.890 $215,916 | $65,795
Indirects (9.73%) 7619 35857 ¢ 50
Total Costs: 585,923 $509,378 | 66,821
(Fender Property)
Contribution Sources
Project Task CWCB Grant $$ | Match 38 Source Match In-kind Source Total
Task 1 6500 $6,500
$0
Task 2 $19,265 $19,265
$0
$0
Task 3 $41,604 $41,604
$0
Task 4 $233,857 $233,657
$114,993 | NAWCA il $114,993
Task 5 $65,795 365,705
$120,285 | DU $120,285
$39.716 | NAWCA IV $39.716
indirects _ $0 $43.478 1 DU 343,478
Total $366.821 3360647 $68%,301




{Fender Property)

Titles
Example 3 5 % - “ — & =
Personnel: | & % T 5 E 2 2 g g ‘g g
I Bl g 252 |9 5
Hourly $86 $86 $180 $230 586 $71 $71
Rate:
Task 1 - 5 _ 8 12 0 0 27
£430 $688 50 80 $1,032 $0 $0 §2.202
Task 2 - 6 12 3 0 12 30 40 107
$516 | $1,032 $900 $0 $1,032 $2,130 $2.840 £8.592
Task 3 - 20 5 B0 80 48 0 O 2 239
$1,720 $430 | $14,400 | $20.000 34,128 $0 $0 $41,104
Task 4 - i6 360 4] 0 24 96 20 4 191
$1,376 1 $2,580 | 50 $0 $2.064 $8.256 $1,720 4 $16,426
Task 5 - 49 0 ] i2 95 115
50 50 $1.032 $8,170 50 50 $%.850
o B -, ,7_ ' ::;«o.t S ‘ ) 2 $0
Total 31 25 85 30 40 373
Hours:
Cost: | $4,730 1 $4,730 | $15,300 | $21,032 $16,426 $16,386 $4.560 $78,304
indirects $460 $460 $1,489 $2.046 $1,598 $1,011 $444 §$7.619
(9.73%)
Total $5,245 $5245 $16,966 $23,322 $18,215 $11,517 $5,057 $85,923 f
{Yender Property}



Other Direct Expenses

EST. UNIT
ITEM | DESCRIPTION QUANT. UNIT PRICE TOTAL

Task 1 1 Core Samples 1 LS. 34,000 4,000.00
2 Mileage 320 ea .85 208
Task 2 1 Survey Equipment 1 L.S. $10,000 10,000.00
2 Mileage 420 ea 0.65 273
3 Travel 1 LS. 400 400
Task 3 1 Misc. 1 L.S. 500 500
Task 4 1 Mileage 360 ea 0.65 174
1 Mobilization 1 LS. 3,000.00 8,000.00
2 Riprap installation 100 C.Y. 80 8,000.00
3 Backfill transport 12,000 CY. 4.5 54.000.00

4 Pipe Installation 24" XXX C.Y. XXX XK
4a | Materials 3,500 LF 29 101,500.00
4b | installation 3,500 L.F. 17 59,500.00

5 Control Struclures XXX XXX XXXX
Ba | Agridrains 24" 4 EA. 3,500.00 14,000.00
55 | T Boxes 4 EA. §.000.00 20,000.00
5¢ | Splitter Boxes 2 EA. 2,80000 1 5,800.00
5g | instaliation 1 LS 9,500.00 9,500.00
6 Levees 11500 C.Y. 4.5 51,750.00
Task 5 1 Easement Value 1 LS. 195,000.00 195,000.00
2 Contractors 1 L.S. 20,000.00 20,000.00
3 Mileage 640 ea 065 416
4 Misc. 1 L.S. 500 500
subtotal 563,521.00
indirects (9.73%) 35,857.09
TOTAL PRICE $599,378.08




April

30, 2009

IV. Schedule (Fender Property)

Project Timeline—Fender Property
Apr 1, 2008 — March 31, 2010
Project Jan-Mar
Component April-Jun Jul-Sept Sept-Dec (2010}
Task 1 X :
Task 2 X
Task 3 X
Task 4 X X
Task 5 X X X
DT RANCH
Task 1

¢ Description of fask: Restore Wetlands

e Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task:

Paragon Consulting will complete a survey and design for the impacted area, identified on the attached map.
A topographic survey will be developed using Trimble GPS technology. From the survey, maps will be
produced using AutoCAD 2007 which will illustrate the 6 or 12 contours of the micro topography.
Paragon’s professional engineers will work with DT Ranch, to provide a detailed design of wetland
impoundments, water level control structures, and water delivery infrastructure, including pipeline and well
design.

The landowner will oversee construction of the project via a site-specific agreement with Ducks Unlimited.
The project will need to follow all federal and state rules for procurement of any and all contractors.

»  Description of the major deliverables/products that will be produced upon successful completion of the
task:

¢ Complete Project Specification including;

Survey and Design
Water Court Filing and Temporary Water Substitute Supply Plan (TWSSP)
Construction Bid Package

Construction of all infrastructure
Final As-built drawings
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Task 2
e Description of task: Protect the land and water with a conservation easement.

¢ Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task:

1} Execute a Purchase and Sale Agreement with landowner
2) Submit a Preliminary Property Inspection Report to DU for approval
3) Contract with professionals to complete the required due diligence including:

a. Baseline Documentation Report
b. Mineral Remoteness Report

¢. NEPA Phase I Report

d. Easement Appraisal

e. Title Commitment

4} Close and Record the Easement

s Description of the major deliverables/products that will be produced upon successful completion of the
task:
a. Copy of Purchase and Sale Agreement
b. Copies of all final reports
¢. Copy of recorded easement deed and exhibits

Personnel

Ducks Unlimited, Inc.
Program Manager —Greg Kernoban
Regional Biologist — Matt Reddy
Regional Engineer — Richard Vail, P.E.
Qualifications - Ducks Unlimited will submit a complete statement of qualifications
to accompany this application upon submission to the CWCB.

Paragon Consulting — David Rau, President
DT Ranch—  Clay Boelz, Manager

Several contractors and other engineers and legal professionals will be included to update the application as
we continue to develop the project.



HI. Budget (DT Ranch)

Total Grant Request
Labor Other Direct Costs Total Grant Costs
Task 1 - (Specify name of 30 £290,009 $200,0600
task)
Task 2 £12,823 $698.177 $116,500
In-Kind Contributions $0
Total Costs $12,823 $O88,186 $316.500
(DT Ranch)
Contribution Sources
Project Task CWCB Grant $3 | Match $3 Source Match In-kind Source Total
Task 1 $200,000 $200,000
$90,009 | DT Ranch $90,009
Task 2 $118,500 $116,600
$350,000 1 DT Ranich $350,000
$244 500 | NAWCA Il $244 500
Indirects $0 30
Total $316,500 $684, 500 $0 $1,001,009
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April 30, 2009

Task 2 (DT Ranch)
Other Direct Costs
ftem: | Due Diligence Copies Mileage Easemeni Value
Contractors
Units: LS LS per mile £S
Unit Cost: $15,000 $200 $0.65 $681,105.00
Task 2 - $15,000 5200 5195 $681,105 ,, $696,500
Total Units: 1 1 300 167 o
Indirects $1,633 $21 $21 $0.00 $1,677
10.89% o
. > =
Total Cost: $16,634 $222 §216 $681,165 S % . %{”; $698,177
G =
(DT Ranch)
Titles
Example Project { Project Manager Biologist Attorney Total
Personnel:
Hourly Rate: $86 £86 5250
Task 2 - 8 95 113
,,,,,, - 2
: ;,ﬁ e ; :’} SR
Total Hours: 3 12 jgig{( o ﬁ%{f 15
Cost: 5688 §8,170 B0 [ 511,858
Indirects 10.89% $75 $890 $0 % %i G $965
§§; ﬁ‘?f Wg @ { A
Total $763 $9,060 $3,000 $12,823




IV. Schedule (DT Ranch)

Project Timeline—DT Ranch
April 1, 2009 — March 31, 2010

Project Jan-Mar
Component April-June Jul-Sept Sepi-Dec {2010)
Task 1 X

Task 2 P X X

DRAKE LAND FARMS
kL Task1

Description of task: Conduct preliminary investigations into feasibility

Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task: Ducks Unlimited has contacted landowners, the state engineer, Orphan Wells of
Wiggins and Central Colorado Water Conservancy District (CCWCD) to determine interest and
potential project feasibility. Ducks Unlimited will pursue agreements with landowners to proceed with
project.

Description of the major deliverables/products that will be produced upon successful completion of the
task:

=  Core sample locations and report will be delivered

* A detailed preliminary report of findings for water availability in the lower river

Task?2

Description of task: Conduct and complete a survey and design

Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task: Ducks Unlimited surveyors will conduct a survey of the impacted area, identified on
the attached map. A topographic survey will be developed using Trimble GPS technology. From the
survey, maps will be produced using AutoCAD 2007 which will illustrate the 6 or 12 contours of the
micro topography. DU’s professional engineers will work with landowners, and the contracted
professional water engineers to provide a detailed design of wetland impoundments, water level control
structures, and water delivery infrastructure, including pipeline.

Description of the major deliverables/products that will be produced upon successful completion of the
task:

#  Deliverables will include a detailed survey and design of the wetland project for the area
illustrated in the conceptual plan.

®=  Provide a detailed bid package including all plans and specifications, and guantities for
materials and equipment.



Task 3

Description of task: Complete water engineering and water court filings

Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task: Ducks Unlimited and CCWCD will assist the landowner in developing engineering
and legal documents required to complete water court filing to develop a new water right.

Description of the major deliverables/products that will be produced upon successful completion of the
task:

»  Complete engineering details associated with the recharge plan.

»  Copy of water court filings and substitute supply plan.

Description of task: Construct wetland impoundments via contour levees, and install water level control
structures.  Contract construction components to eligible parties. Provide construction management
oversight through to project completion.

Method or procedure that will be used or followed to accomplish the task and identify who will
undertake the task: Levee construction: Ducks Unlimited will oversee project delivery through
completion of the project. Contractors will be selected through competitive bid processes as directed by
federal guidelines. All permits and clearances will be attained prior to construction.

Description of the major deliverables/products that will be produced upon successful completion of the
task: Ducks Unlimited will deliver a completed project capable of delivering 2,500 acft of recharge
credits annually.

H. Personnel

Ducks Unlimited, Inc.

Program Manager —Greg Kernohan

Regional Biologist — Matt Reddy

Regional Engineer — Richard Vail, P.E.
Qualifications - Ducks Unlimited will submit a complete statement of qualifications
to accompany this application upon submission to the CWCB.

Central Colorado Water Conservancy District — Tom Cech
Drake Land Farms — Willi Schmidt

Several contractors and other enginieers and fegal professionals will be included to update the application as
we continue 1o develop the project.
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IiL. Budget (Drake Land Farms)

Total Grant Request
Labor Other Direct Costs Total Grant Costs
Task | - (Specify $3,324 $9.000 512,324
name of task)
Task 2 $11,994 $¢ $11,994
Task 3 541,104 50 $4,958
Task 4 $10,406 $222.850 $112,955
Indirects 9.73% $7,278 $25,248 $0
Total Costs: $74,106 5257098 $142,
(Drake Land Farmg)
Contribution Sources

Project Task CWCB/Grant 33 | Match $$ Source Match In-kind Source Total
Task 1 $12,324 $12,324
Task 2 511,994 $11,994
Task 3 $4,958 $4,958

$36,146 Landowner $36,146
Task 4 $112 955 $112, 955

$20,000 | USFWS $20,000

$74,752 | CDOW $74,752

$25,549 | CCWCD $25,549
Indirects $0 $17017 | CCWCD $17.017

$15.609 | CODOW $15,509
Total $142 231 $188,973 30 $331,204
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R #

i

April 30, 2009

(Drake Land Farms)
CGther Direct Costs
EST. UNIT
ITEM | DESCRIPTION QUANT. UNIT PRICE TOTAL

1 Core Samples 1 LS 6000 6000

2 Travel 1 L.S. 3000 3000
1 Mobilization 1 L.S. 3,500.00 3,5600.00
2 site prep 1000 C.Y. 3.5 3,500.00
3 Embankment . 3700 C.Y. 4 14,800.00
4 water 260 Magal 10 2,000.00
5 Structure 12" Agridrain 1 EA. 1,500.00 1,500.00
6 12 CMP 25 L.F. 50 1,250.00
7 Riprap 4 LF. 75 300
8 Pipeline- 8" SDR 51 8800 L.F. 10 88,000.00
9 Well 1 L.S. 33,000.00 33,000.00
10 Pump fixed 1 L.S. 50,000.00 50,000.00
11 Pump floating 1 LS. 15,000.00 15,000.00
12 Power 1 Mi 10,000.00 10,000.00
BID PRICE $231,850.00

| | INDIRECTS 10.89% | | $0524847 |

TOTAL $257,098.77

poed
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April 30, 2009

¥

(Prake Land Farms)
Titles -
Example 35 2 - E 2 Total
Project | ¢ B 5 B ZE £ z 5 B &0 g
mmwmcswmw .mg m .Ml.ma ® ma m ‘omb W m amm Mm “m &
g [~ % & nwb., 5 = £ ..m !
] < i
Hourly Rate: 386 5189 $250 $86 $71 $71
Task I - 16 16 G 0 39
$1,376 $0 $0 $1.376 $0 $0 £3,324
Task 2 - 40 5 0 12 64 20 149
$3,440 $900 80 $1,032 $4,544 $1,420 $11,994
Task 3 - 5 80 80 48 0 0 136
$430 $14,400 520,000 $4,128 56 $0 841,104
Task 4 - 18 0 1] 24 48 10 121
$1,548 $0 $0 £2,064 $4,128 $860 10,406
e : 30
Total Hours: 83 80 64 20 4277
Cost: $6,794 | $15300 |  $20,000 $8,600 $8,672 $2,280 566,828
Indirects $740 $1,666 $2,178 $937 8644 $248 $7,278
(10.89%)
Total $7,534 $16,966 $22,178 $9,537 $9,616 $2,528 574,106
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IV. Schedule (Drake Land Farms)

Project Timeline—Drake Land and Farms
April 1, 2009 — March 31, 2010

Project Jan-Mar
Component April-June Jul-Sept Sept-Dec (21010)
Task 1 X

Task 2 X

Task 3 X

Task 4 X X

Task § X X X

Payment

Payment will be made based on actual expenditures and invoicing by the water activity sponsor. The
request for payment must include a description of the work accomplished by major task, and estimate of
the percent completion for individual tasks and the entire water activity in relation to the percentage of
budget spent, identification of any major issues and proposed or implemented corrective actions. The last
5 percent of the entire water activity budget will be withheld until final project/water activity
documentation is completed.

All products, data and information developed as a result of this grant must be provided to CWCB in hard
copy and electronic format as part of the project documentation.






