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What to Expect from Today 
 Brief introduction to CWT  
 Brief introduction to CWCB’s Instream Flow Program 
 Nuts and bolts of law allowing temporary use of water 

rights as instream flows 
 How to engage in CWT’s Request for Water 
 What the process looks like from start to finish (how 

we screen, how we value, how the State’s approval 
process works) 

 Once approved, how these projects hit the ground 
 



Colorado Water Trust 
A private, nonprofit organization formed in 2001 and 
dedicated to protecting and restoring streamflows in 
Colorado through voluntary, market-based efforts.  
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Amy Beatie, Executive Director            Zach Smith, Staff Attorney                            
Scott Hummer, Project Manager   Anne Janicki, Transaction Specialist 
Christine Hartman, Comms/Developm’t  Edalin Koziol, CCT Fellow 
Alyse Greenberg, Operations 

BOARD OF DIRECTORS 
Mike Browning   Lee Rozaklis   David C. Smith   David Taussig 
Bill Paddock   Tom Bie    Tom Levandoski  Taylor Hawes 
Alexandra Davis  Erin Wilson   Mike Sayler   Kirk Deeter    
David Robbins   Peter Nichols (emeritus) David Harrison (emeritus) 
 
 



 

 1973 
Legislature Established Colorado’s ISF Program  

Recognized “the need to correlate the 
activities of mankind with some 
reasonable preservation of the natural 
environment” 
 
Vested the Colorado Water Conservation 
Board with the authority  “on behalf of the 
people of the state of Colorado, to 
appropriate or acquire … such waters of 
natural streams and lakes as may be 
required to preserve the natural 
environment to a reasonable degree.” 
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Stream and Lake Protection Section 
Staffers 
 Linda Bassi - Section Chief  
 Jeff Baessler - Deputy Section Chief  
 Kaylea White - Senior Water Resources Specialist 
 Don West - Water Resources Engineer 
 Brandy Logan – Hydrologist 
 Rob Viehl - Water Resources Specialist  
 Brian Epstein - Hydrologist/Hydrographer 



 





 
Types of Acquisitions 

Permanent Transfers: 
• Donations 
• Purchases 

Other interests in 
water: 
• Trusts 
• Permanent 

Contracts 

Temporary Transfers 
• Long Term Leases 
• Short Term Leases  
      (3 in 10 year leases) 
 



 In 2003, Colorado legislature created a 
state statute to allow water rights owners 
to loan water to the CWCB for use as 
instream flows. 

 Temporary loans for instream flow use 
limited to a period of up to 120 days per 
year, and up to 3 years of use over a 10 
year period (a “3-in-10” lease)  

 Administrative approval process—no 
water court change case is required.  
CWCB shall compile information 
sufficient for Division and State 
Engineers to determine that short-term 
instream flow use does not injure 
existing decreed water rights.   

 Can be used on any stream where CWCB 
currently holds an Instream Flow water 
right, up to decreed amount 
 

General Assembly’s Reaction to 2002 Drought:  
Temporary Loans and Short Term Leases 
Section 37-83-105, C.R.S. 
 



 

 Recent legislation provided significant protections for water 
right owners: 

 
 Excluded all periods of time during which CWCB uses a 

leased/loaned water right for instream flow from any future 
historic consumptive use (HCU) analysis of the water right  

 

 Water rights leased or loaned into the Instream Flow Program are 
protected from abandonment 
 

 

Temporary Loans and Short Term Leases 
Section 37-83-105, C.R.S. 
 





What We’re Looking For – Very Generally 
 Storage – any amount 
 Direct Flow Water Rights > 1 cfs 
 On or above existing instream flows 
 Water available in 2002 
 PLEASE DO NOT SELF-SCREEN – Coming into the 

program is confidential, let us take a look. 





All information about the Request 
for Water 2013 program is 
available on this dedicated 
webpage. 
 
All necessary forms can be found 
in the “Documents” section  



The Case for Request for Water 2013 



Terms and Conditions 



Request for Water Offer Form 



Request for Water Offer Form 



Request for Water Offer Form 



Offer Form Guide 



Frequently Asked Questions 

For example: 



Frequently Asked Questions 



According to the statutory language, the CWCB files 
request for approval of the loan with Division 
Engineer.  CWT discusses and prepares this request 
with the CWCB before it is filed.  Request includes: 
 Evidence of legal right to use the water right 
 Statement of duration of the proposed loan 
 Description of diversion points, return flow 

patterns, stream reaches, and time, place, and 
type of use for both original use and proposed 
temporary instream flow use 

 Reasonable estimate of HCU  
 

Temporary Loans and Short Term Leases: 
Technical Requirements 



PROCESS/TIMELINE 

Deadline 
for  

Lease 
Offers  

CWT 
Screening Engineering Valuation Lease CWCB 

Review 

SWSP 
Notice/ 
Public 

Comment 

CWCB 
Accept 
& ISF 
Use 

Begins 

Monitor/ 
Reporting 

SEO/ 
DWR 

Approval 

5 
Days 

15 
Days 

5 
Days Due Diligence,  

Evidence of ownership, 
Technical analysis  
(function within ISF 
program,  
administrability, physical 
barriers, diversion history, 
relative priority), 
Field Visit  

“Reasonable 
Estimate of 

Historic 
Consumptive  

Use,” 
potential 

injury,  
return flows 

$ 

Completely Confidential Semi-Confidential Public 

½ of payment  
approx. when 
ISF use begins; 
½ of payment 
on September 
30th  



Each lease is a unique contract, subject to negotiation 



Approval from Division of Water Resources 
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Site Visits and Water Administration 
Bunte Highline Ditch/Willow Creek, Grand County 

Measuring water, Parshall Flume 

Measuring water,  
staff gage in recharge pond 



Site Visits and Water Administration 
Bunte Highline Ditch/Willow Creek, Grand County 



Site Visits and Water Administration 
 

CWT coordinated closely with local Water 
Commissioners to be sure that water was 
administered in accordance with leases. 



Accounting with the DE 
  Final 2012 TEMPORARY ISF LOAN ACCOUNTING 

DATE DWR GAGED FLOW BELOW  
DIVERSION1         (at 6 ft PMF) total 

water 
Other USE 2     (5 

cfs max) 

RECHARGE 
WATER PER 

FLOW TABLE3 

ISF WATER PER 
FLOW TABLE3 

EST. AMT BYPASSED AT Ditch              

  CFS CFS CFS CFS CFS CFS 

8/9/12 11.3 6.5 
? 

2.68 1.82 4.8 

8/10/12 5.57 2.63 
0 

2.68 1.82 2.94 

8/11/12 5.5 2.63 
0 

2.68 1.82 2.87 

8/12/12 5.47 2.63 
0 

2.68 1.82 2.84 



End of Year  
 CWT will work with DWR to make sure DWR’s records 

are correctly coded to protect the water right’s HCU 
 With the first season done, our lessors are under no 

obligation to exercise the lease again:  
 “The Parties agree in good faith to consult on or before 

April 1 every year during the Ten-Year Term . . . The 
decision to implement for one or more additional One-
Year Terms shall be solely in the discretion of the Lessor 
once CWT and CWCB determine that the Water Rights 
can be used in the Short Term Lease Program.” 



Request for Water 2013 Dates 
 March 6 – Launch 
 March 22 – First Webinar 
 March 29 – First Round Offer Forms Due (Bonus TBD) 
 April 22 – Second Webinar 
 May 3 – Second Round Offer Forms Due 
 If there is interest in your basin, please let us know and 

we can schedule a local meeting 



Questions ? 
 www.coloradowatertrust.org/request-for-water-2013/ 

Colorado Water Trust 
1420 Ogden Street, Suite A2 

Denver, CO   80218 
 

720-570-2897 
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