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What to Expect from Today

* Brief introduction to CWT
* Brief introduction to CWCB’s Instream Flow Program

* Nuts and bolts of law allowing temporary use of water
rights as instream flows

* How to engage in CWT’s Request for Water

e What the process looks like from start to finish (how
we screen, how we value, how the State’s approval
process works)

* Once approved, how these projects hit the ground



COLORADO WATER TRUST

Colorado Water Trust

A private, nonprofit organization formed in 2001 and
dedicated to protecting and restoring streamflows in
Colorado through voluntary, market-based efforts.

STAFF
Amy Beatie, Executive Director Zach Smith, Staff Attorney
Scott Hummer, Project Manager Anne Janicki, Transaction Specialist
Christine Hartman, Comms/Developm’t Edalin Koziol, CCT Fellow
Alyse Greenberg, Operations
BOARD OF DIRECTORS
Mike Browning Lee Rozaklis David C. Smith David Taussig
Bill Paddock Tom Bie Tom Levandoski Taylor Hawes
Alexandra Davis Erin Wilson Mike Sayler Kirk Deeter

David Robbins Peter Nichols (emeritus) David Harrison (emeritus)



: -~ 1973
Legislature Established Colorado's ISF Program

Recognized “the need to correlate the
activities of mankind with some
reasonable preservation of the natural
environment”

Vested the Colorado Water Conservation &
Board with the authority “on behalf of the e
people of the state of Colorado, to R
appropriate or acquire ... such waters of e
natural streams and lakes as may be e
required to preserve the natural
environment to a reasonable degree.”

North Fork Mineral Creek
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Stream and Lake Protection Section
Staffers

* Linda Bassi - Section Chief

o Jeff Baessler - Deputy Section Chief

» Kaylea White - Senior Water Resources Specialist
* Don West - Water Resources Engineer

* Brandy Logan - Hydrologist

* Rob Viehl - Water Resources Specialist

* Brian Epstein - Hydrologist/Hydrographer



Miles of Stream Protected by
ISF Rights in Colorado

20,169

—

(69%)

9,120
(31 %)

O With ISF Protection

E Without ISF Protection

Note: r1otal stream mileage is based
upon CDOW estimate of 29,289 miles of
perennial streams in the state

(H. Vermillion, 2001)



Streams Included in Colorado's Instream Flow Program

Phillips

Waghington

Las Animas
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Types of Acquisitions

Permanent Transfers:
e Donations
e Purchases

Other interests in

water:

e Trusts

e Permanent
Contracts

Temporary Transfers
* Long Term Leases




General Assembly’s Reaction to 2002 Drought:
Temporary Loans and Short Term Leases

Section 37-83-105, C.R.S.

e |n 2003, Colorado legislature created a
state statute to allow water rights owners
to loan water to the CWCB for use as
instream flows.

e Temporary loans for instream flow use
limited to a period of up to 120 days per
year, and up to 3 years of use over a 10
year period (a “3-in-10” lease)

e Administrative approval process—no
water court change case is required.
CWCB shall compile information
sufficient for Division and State
Engineers to determine that short-term
instream flow use does not injure
existing decreed water rights.

e Can be used on any stream where CWCB
currently holds an Instream Flow water
right, up to decreed amount




Temporary Loans and Short Term Leases
Section 37-83-105, CR.S.

® Recent legislation provided significant protections for water
right owners:

Excluded all periods of time during which CWCB uses a
leased/loaned water right for instream flow from any future
historic consumptive use (HCU) analysis of the water right

Water rights leased or loaned into the Instream Flow Program are
protected from abandonment



Colorado Water Trust
Request for Water 2012

For the First Time, Short-Term Leases Benefit Instream Flows in Colorado

- ﬂuﬁﬁghnhﬂs‘iﬁglzpumiiﬁilm During the 2002 drought, Golorado water users and waler practiisners realized prﬁnl';;m&ﬂw n:;mu:p:rhmhrm
+ 13 water righta passed enginsering review there was no quick legal way to lend waler fo ivers and streams during times of sfforts to restors and protsct streamflows in Golorado to
= & water rioht and {ty baing Usad to mest ISF need. In response, the Colorado legislafure creafed siafe statufe 37-83-105 in tain haalt " ™ farts inclu
_ sy 2003 allowing water users fo ftemporanily loan waler fo sireams through an .
— s expedited administrafive approval process. In 2007, addifional provisions were mmmmm dmm
- the sprng of 2012, water availabiity forecasls began projeciing a drought season trusts.

due o low snowpack and munoff levels. Recognizing the opporiunify fo use the
2003 statufe for the first time, the Colorado Wafer Trusf began buiding & piiod
program, Request for Waler 20M2, fo keep waler levels healthy in some of
Colorado's nvers and streams. In July, the firsf Request for Waler 2012 lease —
and the very first shori-term lease of water wnder the 2003 stafe sfatute — was
approved. Under Colorado law, temporary leases of waler are approved by the
Division of Waler Resources and Sisfe Enginesr, and fempovary insiream flow
wafer nights are heid by the Colorado Water Consenvalion Board.
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What We're Looking For —Very Generally

® Storage — any amount
* Direct Flow Water Rights > 1 cfs
* On or above existing instream flows

e Water available in 2002

e PLEASE DO NOT SELF-SCREEN - Coming into the
program is confidential, let us take a look.
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Decision time for farmers: ‘Do we lay people off? We don't know'

Drought and High Park Fire are forcing Northern Colorado farmers into tough decisions as water worries loom
large with spring's approach.

Mar 15, 2013 7 Comments rORecommend [ Be the first of your friends to recommend this, AE;_%

BUCKEYE — Brown stalks of com sliced off a few inches above the
ground stretch across a field at Ackerman Farms north of Fort Collins,
where Eldon Ackerman’s family has farmed since 1928

For Ackerman, it's decision time.

He planted silage corn in the field last year. But as the drought has
continued, Ackerman has decided to let the field sit fallow —
unplanted amid a drought that is ravaging Northern Colorado
agriculture unlike anything farmers have seen in decades.

Another decision: ‘I've had to lay off three employees because we just
don't have the water,” Ackerman said. “The city of Fort Collins let us
know in November they weren't going to rent water to us for ag use.”

The water Ackerman Farms was entitled to was sold off years ago,
and recently Ackerman has had to rely on Fort
Collins” excess water to keep his fields wet.

Purchase Image

Ackerman, whose farm is north of Waverly, plans to fallow 70 percent of his farmland this year, including the corn field With Colorado’s mountain snowpack still
pictured at top. / Photos by Bobby MagilllThe Coloradoan . L i .
PR starved of water, Fort Collins isn't sending its

excess water to farmers this year.

From the Fort Collins Coloradoan, March 15, 2013

“I'm going to be 70 percent short of water,” he
said. “I'm going to have to make some drastic

"I'fn go’-ng tO be 70 percent Short Of Water." decisions. It's going to be a disaster, really.”

Ackerman’s decision: Let 70 percent of his
land sit there, cropless.
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Request for Water 2013

Thank you for your interest in Request for Water 2013

All information about the Request
for Water 2013 program is
available on this dedicated
webpage.

All necessary forms can be found
in the “Documents” section 2>



The Case for Request for Water 2013

COLORADO WATER TRUST
REQUEST FOR WATER 2013

The COLORADD WATER TRUST (CWT). a private, nonprofit organization dedicated to restoring and
protecting streamflows in Colorado, is making a Request for Water, CWT works to keep water flowing
in Colorado's rivers and streame using market-based, voluntary methods. One way the Colerade
Water Trust works to restore flows is by acquiring water—fhrough purchases, leases, or donations—
and conducting the negotations and analyses necessary to legally protect that water n streams
through collaboration with Colerado’s Instream Flow Program.

Eequest for Water is a water leasing program that benefits both water users and the environment. A

2003 Colorado state statute enables CWT in collaboration with the Colorado Water Conservafion Board

(CWCE} to lease water for streams on short notice to protect the environment. This tool for rewatering
streams under Colorade’s nstream Flew Frogram has been available since 2003, but CWT was the first
to use the statute to add water to streams during drought conditions in 2012 CWT intends to lease
water for environmental benefits again this year: the March 1* snow report indicates that snowpack is
again below average Many rivers and streams may see shortages for a second year in a row and for
some in Colorade, the dry spell has been much longer. Request for Water also addresses the financial
rLeedsuiCdursduswatErusarsb}mm.pe:ﬁatngmmm&ntmnpum use of their water rights.
We are excited to offer water users the opportunify to both pretect Colorado’s natural heritage and
generate revenue—lease your water for instream flow use, receive compensation, and grow a crop of
fish habitat

The Colorade Water Trust team is seeking direct flow or storage water rights for short-term lease info
Colorado's Instream Flow Frogram for the coming irrigation season to add water te rivers and sireams
that are siressed by low flows. Water can only be leased with the owner's consent. so we begin this
water leasing process by seeking willing lessors. When a water right owner offers to lease his or her
water, the CWT staff confidentially analyzes the water right to determine if it can be delivered to a
water-short stretch of river. CWT raises fimds fo pay water rights owners for leasing their water. and
CWT works with each water right owner to negotiate leasing terms that all parties can agree on.

Our Fequest for Water program is closely coordinated with the Celorado Water Conservation Board.
which runs Colorado's Instream Flow Program. Water leasing is possible through a 2003 state law, but
the law has strict limitations. Water can only be leased if it can be delivered to fill an exisbing. but
water-short instream flow water right  The CWCB is the only entity m Colorado that may legally hold
title to an instream flow water right. and the CWCE will serve as a co-lessee. alongside CWT. on any
Request for Water 2013 water lease.

In 2012 we were offered 94 water rights for lease, located in six of Colorado’s seven Water Divisions.
Fifty-six of those water rights made it through our inifial screen, and were then advanced to HCU
(historic cnnsnmphl-e use) and groundwater modeling analyses. Thirteen water rights passed this
engineering review. and ultimately, we packaged six water rights info four water leases in the 2012
water season. Ower 190 Colorado river and stream miles saw additional water that would not have
otherwize bean in those reaches.

The first drop of leased water hit the Yampa River on Jume 29, 2012 The CWT staff could not have
orchestrated our very first shori-ferm water lease without Kevin McBride and the Upper Yampa Water
Conservancy District. Upper Yampa had water available to lease. and they kmew that the iconic Yampa
Fiver could use some extra water. Thatlmsehalpedﬂielﬂcﬂlmmmtmweadrj'war and
incidentally increased the number of days people could raft and fish, thereby helping the local
economy at the same fime.

When we launched and piloted the FEequest for Water program last season. we worked quickly to
develop the leasing tool and to provide wet water to rivers and sireams. At the end of the season. we
hired an independent coniractor, the OMIMT Institute. to audit the program and to solicit feedback from
our constituents. The execufive summary, Eequest for Water 2012 Final Evaluation Report Execufive
Summary, 15 available on our Eequest for Water webpage The Colorado Water Trust team is
committed to combinuously improving our efforts to benefit both our Colorade commmumity and
Caolorado’s rivers and streams. We always welcome your input and comments.

If you are at all interested n leasing your water this coming season, please submif an Offer Form to
enter into our confidential screening process. Please read carefully the “Terms and Conditions” and
“Frequently Asked CuesHons" for detailed mformation about the Request for Water 2013 program.
Flease submit an Offer Form by 5:00pm on March 29, 2013 to be considered in our first round of
screening. If you offer water for lease by or before March 20, and your water is formally leased
through Fequest for Water 2013, you will be eligible for a small signing bonus. We will continue to
accept Offer Porms through 5:00pm on May 3, 2013, but there will be no signine bomus for leases
entered mto from submissions received after March 29, 2013,

Additional information is available on CWT's website:
hitp: / fwwwr coloradowatertrust ore/ o igns t-for-water-2013

Flease semd Odffer Forms to the Colorade Water Trust, by mail or by email by 53:00pm on Friday,
March 29, 2013 or Friday, May 3, 2013

Colorado Water Trust
attn: Request for Water 2013
1420 Ogden Street, Suite A2
Denver, Calorado 80218

admindicoloradowatertrust.org
(Subject: Fequest for Water 2013)

Thank: you for your nterest n fhis program  If yom have questions after reading through the materials,
Please call Zach Smith at the Colorade Water Trust at (720) 570-2897.

Sincerely,
The Team at the Colorado Water Trust

Beard of Dizectors: Staff:
Michael F. Browning, President William A (Bill) Paddock Amy Beatie, Executive Director
Lee Rozaklis, Vice President Wichael A Sayler, PE. M:_wGwnh'rg, Ciperations
Tavid C. Taussig, Secrefary David C. Taussi “pemdinatir .
David c_smime;mmm Erin M. Wilson ¢ G‘;‘::F‘ﬂ';;‘h:'“"" Commmmomions sud
Tom Bie David Harrison, Emerihes Soost Hummer, Projects Mamager
Alexandra L. Davis Peter Michols. Emerifus Anne Janicki, Wirter Transachion
Kirk Diprrter Spechrlist
Taylor Hawes. Edalin Koziol, Colorado Crmseroation
Tom Levandoski Truest Fellow

Zach Smith, Staf Abormey




Terms and Conditions

Amount: The minimum offer mmust be for at least 1 cfs for a direct flow dght. There is
no minimnm amount for consideration of storage water. If your water right is decreed
for an amount less than 1 ofs, we suggest you visit with your neighbeors and see if you
can submit a package of water rights that will meet this threshold We can help you

organize your group if you contact us.

Preliminary inspection: The party submitting the Offer must be willing to allow staff
from the Colorade Water Trust and/ or the Colorado Water Conservation Board access
to all facilities related to the water right (source, headgate or other diversion struchure,
ditch system, irrigated acreage) for the purpose of evaluating the stream and habitat
characteristics in the reach of stream that would benefit from the lease of the water right
and the historical use of the water right.

Follow-up inspections: If the lease is entered into, the party submitting the Offer mnst
be willing to allow CWT and /or the CWCE and any of their representatives access to the
above-described features upon request at reasomable imes to ensure comypliance with
the terms of the lease.

Aunthority: The party submitting the Offer is representing and warranting their
ownership of the water right and the authority to lease the water right.

Ditch/Reservoir company shares: If the submitting party’s water right is represented
by shares in a mutual ditch company, CWT will need to work with the company to
ensure we follow any procedures found in the company’s articles of incorporation
and/or bylaws. At a minimmm, this will require notice to the ditch company and efforts
to prevent injury to other users in the system.

Unincorporated/SharedJointed ownership ditchesfreservoirs: If the submitting
party’s water right represents less than 100% interest of an wnincorporated ditch, the
party must notify in writing the other ditch owmers. CWT may need to take measures to
prevent injury to down-ditch users, but at the very least want to do outreach to ensure
all other users are aware of the lease.

Time js of the essence: Under the Colorado short-term leasing law, there are a series of
steps that need to be taken to ensure approval of the lease by the state. In order to put
water back into streams thi= summer, thess leases will need to be implemented quickly.
The party submitting the Offer mmst be willing to work promptly to complete the
negotiations for the lease of the water right or portion of the water right to Colorado’s
Instream Flow Program.

Prompt invoicing: In certain pre-determined drcumstances, the water rght holder may
need to bill CWT for work completed by a contractor or consultant. In those sitnations

Media and Compmmnications: CWT is a private nonprofit organization supported by
private grants and donations. We often must commmmicate with grant-makers about
our projects, leases, and activities as a requirement for funding. In addition, we have
relied on local and national media to assist with outreach for our efforts. Furthermore,
CWT and/or CWCE and their representatives will take photos of your property and
infrastructure for water monitoring purposes. We reserve the right to use these photos
in CWT materials.

CWT's Attomeys: A submitting party must ackmowledge that CWT's attomeys are not
providing legal advice. CWT is the sele client of CWT's attomeys.

Flease retain a copy of these Terms and Conditions for vour records, along with a copy of any
Offers vou might submit.

Participation in this process shall not result in any obligation om CWT's part to lease a water
nght. We will lease a water right only if meets the requirements of the short term leasing law
and other criteria. Any water right owner participating in this process agrees to hold CWT
harmless from any and all claims that may arise from participation in the process.

If yvou have any questions, please contact the Colorado Water Trust at 720-370-2897 or
admin®coloradowatertrust.org,.




Request for Water Offer Form

Part 1: WATER RIGHT HOLDER INFORMATION

Name:

Physical Address:

Mailing Address (if different):
Telephone: Home

Email:

Part 2: PREFERRED CONTACT INFORMATION

If the water right holder prefers that the Colorado Water Trust contact someone else (attorney, ranch manager,
etc.) regarding this offer and the offered rights, please provide the following info for the preferred contact:

Name:

Relationship to the Water Right Holder:
Company:

Physical Address:

Mailing Address (if different):
Telephone: Home

Emaal:




Request for Water Offer Form

Part 3: WATER RIGHT INFORMATION

Name of Water Right:
Source of Water: Decree number:
Amount (cfs or acre-feet): Number of shares owned (if applicable):
Decreed Use: Priority:
Appropriation date: Adjudication date:
If the water right is used for irrigation, please describe...
s type of crop grown with water:
» number of acres irrigated using the water right holder’s portion of the right:
Is there a conservation easement on the land where the water right is used? []yes [ Ino
Was water available to the water right in 2002 and 20127 (please circle one)
In 2002: Full supply Some None Don't know

If you circled “Some,” how much available as % of full supply, if known:

In 2012: Full supply Some Neone Don't know

If you circled “Some,” how much available as % of full supply, if known:




Request for Water Offer Form

Part 4: TYPE OF LEASE DESIRED
For the Water Right listed in Part 3, please circle...
» the season during which you are interested in leasing;: Full season Split-season

s the lease duration(s) in 1 year Three-in-ten Other (please describe):
which you are interested: years ' '

Amount of water interested in leasing (please circle): All

If interested in leasing some of the right, how much?

Part 5: DESIRED LEASE PRICE

If known, the amount you would like to receive for the lease of the water right per year: $

Part 6: AGREEMENT TO TERMS AND CONDITIONS

By signing this document, I agree that I have read, understood, and agree to the CWT Request for Water 2013
Terms and Conditions:

Signature:




Offer Form Guide

PART 1: WATER RIGHT HOLDER INFORMATION

We need to collect this contact information to begin our evaluation of your water right and possible
negotiations with you. We will keep these offers of water confidential until you and CWT sign a lease
agreement. Once the water right is accepted into the program and a lease signed by you and CWT, we will
need to release the water right information to the State for its review process, which is public. If the water right
is not accepted by CWT, your participation in this program and your water rights information will be kept
confidential. We will not sell your information to anyone.

PART 2: PREFERRED CONTACT INFORMATION

We need to know whe to contact if you, the water right holder, would prefer that we use someone else, like

your ranch manager or lawyer, as our main contact.

PART 3: WATER RIGHT INFORMATION

This portion of the form allows CWT te understand your water right so that we may quickly determine its
appropriateness for the leasing program. The law that allows CWT to obtain approval for using an existing,
decreed water right for temporary in-stream use has strict limitations. These limitations protect water right
owners across Colorado, but alse limit the water rights that CWT may be able to lease,

The analyses we will perform are standard for other types of water right transactions in the state. We need
crop information to help us value your water right and to determine its appropriateness for the program.
Additional details about the valuation process can be found in the document entitled “Request For Water 2013:
Frequently Asked Questions.”

PART 4: TYPE OF LEASE DESIRED

We need to know what kind(s) of lease you are considering. There are two aspects to the types of lease you can
enter into—the season during which you'd like to lease and the duration of the lease. You can choose any
combination of season and duration that you would like. You can lease your water right for the full irrigation
season or for just the later part of your irrigation season (a ‘split-season’ lease). The duration of the lease can
range anywhere from one year to a maximum of three years in a ten-year period. For more information about

these lease types, please see our “Request For Water 2013: Frequently Asked Questions” document.

PART 5: DESIRED LEASE PRICE

CWT will offer fair market value for your water based on what the water right would have provided to you
this year, if we believe the water will work within the leasing program. If you have an idea of what you might
be able to earn with your water this year and what your leased water would be worth, please include this
figure on your Offer Form. We will take it into account in our negotiations with you. For more information
about the valuation and payment, see our “Request For Water 2013: Frequently Asked Questions” document.

PART 6: AGREFMENT TO TERMS AND CONDITIONS

The “Request For Water 2013: Terms & Conditions” document is available on our website. These terms are
important for several reasons. We need to monitor and protect projects in which we invest. We also need quite
a bit of coordination between you, the Colorado Water Conservation Board ("CWCB”), and us to get water in
the rivers as soon as possible. These terms help us know you understand our requirements for moving

forward. Flease retain a copy of the Terms & Conditions, Offer Form, and this Guide for future reference.




Frequently Asked Questions

COLORADQ WAT| ST
ReQuEesT FOR WATER 2013
FREQUENTLY ASKED QUESTIONS

CWT and Our Prosram

1 WHAT 15 THE COLORADO WATER TRIST [CWT)?
2 I5CWT AGOVERNMENT AGENCY OR FOUNDATION?

5. WWHAT IS THE COLORADO WATER CONSERVATION BOARD (CWCE)? WHAT 5 TS ROLE?

£ WWHOISON CWT'S BOARD OF DIRECTORS?

5. FROM WHERE DOES CWT GET TS FUNDING? WILL THERE B2 ENOUGH FUNDING FOR MY WATER RIGHT?

Inztream Flows
6. WHAT 5 AN INSTREAM FLOW WATER RIGHT?

7. ITHOUGHT ONLY THE CWCB COULD HOLD INSTREAM FLOW RIGHTS?
8 WHO BENEFTTS FROM WATER IN FIVERS? WHY DOES CWT CARE?

Leazec

9. WHAT IS THE SHORT TERM LEASING PROGRAM?

10, TWHAT MAKES MY WATER ELIGIBLE FOR LEASING?

11, ARE THERE DIFFERENT TYPESOF LEASES?

12, HOW MUCH CONTROL DOT HAVE OVER MY WATER RIGHTS IN THIS LEASING PROGRAM?

13, WHAT COSTS WILLTHAVE?

14, FIOW WILL THIS LEASE AFFECT MY WATER FIGHT [N THE FUTURE?

15. IS THIS PROCESS CONFIDENTIAL?

16, DOTHAVE TO LEASE MY WATER FOR THE WHOLE YEAR? DOTHAVE TO LEASE MY ENTIRE WATER RIGHT?

17 15 T CHOOSE A 3-IN-10 LEASE, WHICH THREE YEARS D0 T HAVE TO USE MY WATER FOR DNSTREAM FLOW
ses?

18, WILL THE NEXT HEADGATE DOWNSTREAM BE ABLE TO PICK UP MY LEASED WATER?

19, WILL THE GOVERNMENT BE COMING ON MY LAND?

20, SHOULDTHIRE A LAWYER?

21 WHAT IFL WANT TG DONATE MY WATER RIGHT THIS YEAR?

22. WILL THERE BE A LOCAL PRESENTATICN ABOUT CWT'S REQUEST FOR WATER?

CWT's Process and fhe State Approval Proces

23, WHAT DOES THE PROCESS LOOK LIKE? WHEN WILLTKNOW [F MY WATER RIGHT WILL 88 ACCEFTED BY
CWT AND THE CWCE?
24, WHY ARE THERE TWOSEPARATESUBMISSION DEADLINES?

Proteckions for Yeus Water Rizht

25. IS THERE RISK 7O MY WATER RIGHTS DURING THE APFLICATION FROCESS?
26, AMI AT RISK FOR ABANDONMENT OR LOSS OF EISTORICAL CONSUMPTIVE USE (CU)?
27, DOTHAVETODRY UP My FIELD?

26. WILL I HAVE TO STOP IRRIGATING DURING THE APPLICATION PROCESST

29. DOTHAVE TOGO TOWATER COURT?

50. TWHAT DOCUMENTS WILL T NEED TO PROVIDE”

For example:

CWT and Our Program

1.

WHAT 15 THE COLORADO WATER TRUST (CWT)?

Is CWT A GOVERNMENT AGENCY OR FOUNDATION?

WHAT 15 THE COLORADO WATER CONSERVATION BOARD (CWCB)? WHAT IS ITS ROLE?

WHO 1s ON CWT's BOARD OF DIRECTORS?

FROM WHERE DOES CWT GET ITS FUNDING? WILL THERE BE ENOUGH FUNDING FOR MY WATER RIGHT?

Instream Flows

6.

7.
8.

Leases

9.

10.
11.
12.
13.
14.
15.

WHAT IS AN INSTREAM FLOW WATER RIGHT?
I THOUGHT ONLY THE CWCB COULD HOLD INSTREAM FLOW RIGHTS?
WHO BENEFITS FROM WATER IN RIVERS? WHY DOES CWT CARE?

WHAT IS THE SHORT TERM LEASING PROGRAM?

WHAT MAKES MY WATER ELIGIELE FOR LEASING?

ARE THERE DIFFERENT TYPES OF LEASES?

HoOwW MUCH CONTROL DO I HAVE OVER MY WATER RIGHTS IN THIS LEASING PROGRAM?
WHAT COSTS WILL ] HAVE?

HoOw WILL THIS LEASE AFFECT MY WATER RIGHT IN THE FUTURE?

Is THIS PROCESS CONFIDENTIAL?

. DO IHAVE TO LEASE MY WATER FOR THE WHOLE YEAR? DO I HAVE TO LEASE MY ENTIRE WATER RIGHT?
. IF I CHOOSE A 3-IN-10 LEASE, WHICH THREE YEARS DO I HAVE TO USE MY WATER FOR INSTREAM FLOW

USES?

. WILL THE NEXT HEADGATE DOWNSTREAM BE ABLE TO PICK UP MY LEASED WATER?
. WILL THE GOVERNMENT BE COMING ON MY LAND?

. SHOULD I HIRE A LAWYER?

. WHAT IF ] WANT TO DONATE MY WATER RIGHT THIS YEAR?

. WILL THERE BE A LOCAL PRESENTATION ABOUT CWT’S REQUEST FOR WATER?




Frequently Asked Questions

CWT's Process and the State Approval Process
23. WHAT DOES THE PROCESS LOOK LIKE? WHEN WILL [ KNOW IF MY WATER RIGHT WILL BE ACCEPTED BY
CWT AND THE CWCB?
24, WHY ARE THERE TWO SEPARATE SUBMISSION DEADLINES?

Protections for Your Water Rieht
25. IS THERE RISK TO MY WATER RIGHTS DURING THE APPLICATION PROCESS?
26. AMI AT RISK FOR ABANDONMENT OR LOSS OF HISTORICAL CONSUMPTIVE Usg (HCU)?
27. DOIHAVE TO DRY UP MY FIELD?
28. WILL I HAVE TO STOF IRRIGATING DURING THE APPLICATION PROCESS?
29. DO IHAVE TO GO TO WATER COURT?
30. WHAT DOCUMENTS WILL I NEED TO PROVIDE?

Value and Payments
31. WHO VALUES MY WATER RIGHT? HOW ISIT VALUED?
32. WHEN AND HOW WILL I GET PAID?
33. ARE THERE ANY TAX BENEFITS?

Your Water Right
34. WHAT IF | HAVE A RESERVOIR RIGHT?
35. WHAT IF MY WATER RIGHT IS DECREED FOR / MY OWNERSHIP IS LESS THAN 1 CFS OR 20 ACRE-FEET?
36. WHO CAN [ TALK TO IF ] HAVE MORE QUESTIONS?




Temporary Loans and Short Term Leases:
Technical Requirements

According to the statutory language, the CWCB files
request for approval of the loan with Division
Engineer. CWT discusses and prepares this request
with the CWCB before it is filed. Request includes:

e Evidence of legal right to use the water right
e Statement of duration of the proposed loan

e Description of diversion points, return flow
patterns, stream reaches, and time, place, and

type of use for both original use and proposed
temporary instream flow use

® Reasonable estimate of HCU
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Each lease Is a unique contract, subject to negotiation

¥
CWT REQUEST FOR WATER 2012

This water lease agreement ('Lease”) 1 entered into by and between the
COLORADD WATER CONSERVATION BOARD ("CWCB™, an agancy of the
State of Colorade; the COLORADO WATER TRUST ("CWT"), a Colorado
nonprofit corporation; and COYOTE RIVER RANCH, LLC, a Colorado limited
liability company ("Lessor”), collectively, the Parties

RECITALS

. Section 37-92-102(3), C.R.5. (2011) authorizes CWCB to acquire by lease
ar other contractual agreement such water, water rights, or interests in
water as CWCB determines may preserve and improve the natural
environment to a reasonable degree.

CWT is a Colorado nonprofit dedicated lo prolecting and restoring
streamflows in Colorado through voluntary, market-based efforts, CWT
works within CWCB's acquistion program to accomplish this mission
This Lease supports that mission

Section 37-83-105(2) authorizes water rights owners to lease or loan
water to CWEB for instream flow use pursuant to a decreed instream flow
water right held by CWCB and administrative approval, subject 1o centain
conditions and proceduras ("Short Term Lease Program™).

Under the Short Term Lease Program, a lease may have a term for up to
ten years, but may only be used for instream flows for three of those ten
years. For each year the water right is used in the Shorl Term Lease
Program, it may only be used for Instream flows up to 120 days in that
calendar year

Colorado snowpack tofals for the spring of 2012 are gimilar to those of the
drought year of 2002, Thal year, many CWCB decreed instream flows
were not salisfied and the lack of water negatively impacted the state’s
aquatic ecosystems. This year, CWT and CWCE anticipate many
decreed instream flows will not be met again. However, CWT and CWCE
will use the Short Term Lease Program - not available in 2002 - to supply
water to those decresd, but not met, instream flows o protect Callorado's
aguatic ecosystems

. CWT issued a statewide "Request for Waler”™ to solicit water rights o
lease into the Shorl Term Lease Program on April 23, 2012 This Lease is
@ result of that effort

. Lessor owns a water right in the Yast Ditch on Deep Creek, tributary to the

Colorado River ("Water Right"). Lessor wishas to leasa the Water Right to
CWCE for instream flow use in Deep Creek, pursuant to the procedures
and subject to the conditions set forth herein, in Section 37-83-105(2), and
in CWCB Rule 6i(k) of tha Rules Conceming the Colorado Instream Flow
and Natural Lake Level Program

CWCEB holds an instream flow water nght on Deep Creek (TInstream
Flow"), decreed in Case No. 5-BOCW312 for 14 cfs (May 1 to Septembaer
30) and 8 ofs (October 1 to April 301, in the reach of Deep Creek
extending from its headwaters to the Colerado River,

Subject to the terms of this Leasa, Lessor will lease o CWCE the YWater
Right for instream fiow purposes. CWCB will use the Water Right 1o
maintain the Instream Flow for a pericd not to excead one hundrad twenty
days in one calendar year

. Subject to the terms of this Lease, CWT will pay Lessor for the use of the

Walter Right in the Short Term Lease Program.

The Water Right to be leased is not currently decread for instream flow
use, The use of the Water Right by CWCE faor instream flow purposes will
require State and Division Engineer approval and final ratification by
CWCE Board of Directors, pursuant to section 37-83-1086(2)

The amount of water to be used by CWCB wunder this Lease will not
exceed the amount of water decread 1o the Instream Flow

NOW THEREFORE, in consideration of the miutual agreements contained

herein and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowladged, CWCHB, CWT, and Lessor agree as follows:

LEASE OF WATER RIGHT
1. Term

a. The tarm of this Lease shall be from July 1, 2012, until June 20
2022 ("Ten-Year Term"), pursuant to section 37-83-105{2).

The Lease is only implemented this year, from July 1, 2012,
until June 31, 2013 ("lmplementation Term")

. The Parties agresed in good faith o consull on or bafore April 1
of each year during the Ten-Year Term to determine if the
Laasa shall be implemented,




Approval from Division of Water Resources

DEPARTMENT OF NATURAL RESOURCES

. DIVISION OF WATER RESOURCES

Joshen W, H.I.:.'im'l.ln'-pn
[t

Ml B

Evswutive [Nracion

Dick Walle, P.E
Dt St Engilrsr

Allan . Martellaso, PE.
Driwishion Erggmser

August 2. 2012

M=, Linda J. Bassi

Colorado Water Conservation Board
1313 Sheman Street, Room 721
Denver, Colorado 80203

Re: Temporary Loan of Water Rights for Colorado Water Conservation Board for
Instream Flow
Pursuant to Section 37-83-105, C.R.S.
Yost Ditch, Section 29, T4 S, R 86, 6" P.M.
Water Division 5, Water District 53, Eagle County

Approval Period: August 2, 2012 through June 30, 2022
Contact Phone Number for Mg, Linda J. Bassi: 303-866-3441

Dear Ms. Bassi:

We have reviewed your letter dated July 13, 2012 in which you request approval of a
temporary loan of water pursuant to Section 37-83-105, C.R.5., for the Colorado Water
Conservation Board ("CWCEB"™ or "Applicant”) for instream flow ["I13F7) use. As required by § 37-
831052 b)Y, C.R.S.. written notice of the request for approval of a temporary loan of water
was provided on July 13, 2012 to all parties who have subscribed to the Division § Substitute
Water Supply Plan ("SWSP™) Notification List. The Division of Water Resources ("DWR™) did not
receive comments during the statutory 15-day comment period. The statutory $100 filing fee
(receipt no. 3858148) was submitted with this request.
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ater Administration
Bunte Highline Ditch/Willow Creek, Grand County

L] ? P,
| St
e Y MRe
F o T ;-

- W

b %Jg*‘ .. Measuring water, Parshall Flume

Measuring water,
staff gage in recharge pond



- SiteVisits and Water Administration
> Bunte Highline Ditch/Willow Creek, Grand County




~_SiteVisitsand Water Administration
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CWT coordinated closely with local Water
Commissioners to be sure that water was
administered in accordance with leases.



Final 2012 TEMPORARY ISF LOAN ACCOUNTING

DIVERSION'  (at 6 ft PMF) total Other USE? (5 RECHARGE o \WATER PER

water ¢fs max) F‘I'_‘SAVT’ETRA';EL'; FLOW TABLE®

DWR GAGED FLOW BELOW EST. AMT BYPASSED AT Ditch

CFS CFS CFS CFS

8/9/12

8/10/12

8/11/12

8/12/12



End of Year

e CWT will work with DWR to make sure DWR’s records
are correctly coded to protect the water right’'s HCU

e With the first season done, our lessors are under no
obligation to exercise the lease again:

“The Parties agree in good faith to consult on or before
April 1 every year during the Ten-Year Term . . . The
decision to implement for one or more additional One-
Year Terms shall be solely in the discretion of the Lessor
once CWT and CWCB determine that the Water Rights
can be used in the Short Term Lease Program.”



Request for Water 2013 Dates

e March 6 — Launch
e March 22 - First Webinar

* March 29 - First Round Offer Forms Due (Bonus TBD)
® April 22 — Second Webinar

® May 3 - Second Round Offer Forms Due

e If there is interest in your basin, please let us know and
we can schedule a local meeting



Questions ?

www.coloradowatertrust.org/request-for-water-2013 /

wl | €

COLORADO WATER TRUST

Colorado Water Trust

1420 Ogden Street, Suite A2
Denver, CO 80218

720-570-2897
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