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1.0 INTRODUCTION

The Bull Creek Reservoir, Canal and Power Company (Company) has been a non-profit
organization recognized by the state of Colorado, since March 7, 1895 (Exhibit 1. State
of CO, 2006). The Company has owned and operated 5 reservoirs in the Bull Creek Basin
since 1901 under an 1891 access easement (USFS 1906 Plat Figure 1). The access
easement is currently administered by the USDA Forest Service (FS), Grand Valley
Ranger District located in Grand Junction, CO. The Company has a system of canals and
reservoirs on the north side of the Grand Mesa, located near Mesa, CO. The project in
question involved the maintenance and rehabilitation of Bull Creek Reservoir No. 4
(Project). The Project is a necessary requirement to comply with the requirements of a
Stipulation and Agreement with the State Engineers Office (SEQO) (Exhibit 2. Case No.
01CW337). In addition to public safety and concern with potential dam failure, the
stipulation, in part, requires the Company to repair the Reservoir No. 4 dam to avoid the
abandonment of 229 acre-feet of senior restricted storage capacity rights (Exhibit 3.
Attorney General (2003))

Planning of maintenance of the reservoir structures with the FS began in earnest through
informal discussion in 2001 and continuing through 2009. Planning was initiated as a
result of potential abandonment of storage rights located within the Project boundary. A
more formal process started with both the FS and the US Army Corps of Engineers
(ACOE) in 2005. The FS discussions regarded the process to formulate the data
necessary to process and acquire a special use application and ultimately a special use
permit. The formal ACOE process began with the initiation of a Jurisdictional
Determination (JD). The formal JD was verified through PN 200575462 dated August
18, 2005 (Exhibit 4. ACOE, (2005). The ACOE permit was authorized by the ACOE on
July 1, 2008 under SPK-2008-00722 (Exhibit 5, ACOE (2008). Subsequently the FS
special use permit was authorized on June 9, 2009 under FS Authorization 1D:CGJ601
(Exhibit 6. FS.2005). It is SPK-2008-00722 that is the subject of this review and
modification proposal.

2.0 BACKGROUND AND HISTORY

The Company has operated five reservoirs (Bull Creek 1 through 5) for over 100 years.
The water is used for late season irrigation. In 2001, the Division of Water Resources,
Division 5, filed a decennial abandonment list with the water court claiming the
abandonment of a portion of the storage right in Reservoir No. 4 (Exhibit 4). The water
rights that were listed for abandonment , was a result of a portion of the SEO filling
restrictions placed on the reservoir since 1971 and culminating in 1994. (Table 1.
Reservoir Operation Historical Summary,2010). The abandonment list also included
portions of the decreed storage rights in Reservoirs No. 1 and No. 2. This was due to the
fact that both of these reservoirs did not provide the necessary volume for the decreed
water storage right. The rehabilitation of Reservoir No. 4, as planned would return the
Company to historic yield within the reservoir basin.



Table 1. Bull Creek #4 Historical Summary

1/13/2010

1901 Dam constructed to crest elevation (State Engineer’s Office
has no plans on file for the original construction)

1915 Dam raised to crest elevation ? (USFS records indicate
significant dam construction in 1915 and 1943)

1943 Dam raised to crest elevation__ ? (USFS records indicate
significant dam construction in 1915 and 1943)

9/8/1971 Storage restricted to gage height 22.0 due to severe upstream slope
erosion and head-cutting in spillway

3/26/1984 Storage restricted to gage height 17.0 due to severe upstream slope
erosion, sloughing of downstream slope, crest settlement, obstructed
spillway

1984 Spillway crest cut down by owners to maintain compliance with
restriction

8/28/1984 Restriction removed

2/17/1994 Dam reclassified as High Hazard

8/14/2003 Suspense date of 3/1/2004 imposed for submittal of plans for dam
rehab, suspense date of 12/31/2003 set for geotechnical investigation

November 2003 | Geotech investigation completed, piezometers installed

8/18/05 Storage restricted to 3 feet below current spillway (gage height
~14.0) due to seepage and questionable embankment stability

2006 Owners voluntarily drained reservoir until completion of repairs

Reservoir No. 4 is located on the west branch of Bull Creek above Bull Creek No. 3 and
Big Beaver Reservoir (Figure 2.). The reservoir is located within the Grand Mesa
National Forest in Sec. 20, T11S, R95W, Lat.39° 4’ 35.3”, Long 108° 2’ 12.9” in Mesa,
County CO. The SEO placed the fill restriction on the reservoir due to a substandard dam
crest width and a high phreatic water level in the dam, which “may create an unstable
embankment and possible failure”. In a subsequent inspection, the SEO indicated that
without the needed repairs, a breach order is likely in the next two years. (Exhibit 8. SEO
report 2006).
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The Bull Creek Reservoirs hold the senior storage rights on Bull Creek and tributaries to
Bull Creek. Many of the senior rights on the creek are also owned and used by
shareholders of the Company. Other senior water rights of significance are irrigation
rights owned by the Grand Valley Irrigation Company on the Colorado River near
Palisade CO. However these senior rights seldom need to place a call during winter and
spring snowmelt when the reservoirs fill.

Because the reservoirs are located on FS lands and operated under an 1891 Access
Easement, access to the reservoirs by the company for maintenance, rehabilitation and
operations is administered under the FS special use permit. Coincidentally, it also
provides the basis for surface acreage recognized by the FS.

As stated above, Reservoir No. 4 was constructed in 1901 with a formal surveyed as built
plat submitted in 1906 (Figure 1.). The plat identified the surface acreage at 23.50 surface
acres (SA). A formal enlargement request was submitted and approved enlarging the
reservoir to 35.04 (SA) (Figure 3, Department Interior Preliminary Plat (1942), the dam
was constructed “substantially built, according to State Engineers Specifications”
(Exhibit 7.) (SA) (Figure 4. Recorded Plat (1943) At that time, the 35.04 surface acres
was formally vested with the State of CO and recorded under the 1891 easement. It
remains at the 35.04 level today. The reservoir operated at the 35.04 (SA) level from
1943 to 1971. Based on the records, it appears the dam height at this time was staff gauge
height 27.5. On 9/8/71, the SEQ restricted the dam to staff gage height 22 which is



approximately 20.5 (SA) with further restriction occurring on 3/26/84 to a staff gauge
height level 17 approximately 18.5 (SA). Based on the records, there was some
improvements completed on the dam in the summer of 1984 which allowed the
restrictions to be removed on 8/28/1984. The dam operated at full capacity 35.04 (SA)
until 2/17/94 when the dam was reclassified as “High Hazard” and restricted back to the
18.5 (SA) level. On 8/18/05 the storage was further restricted to 3 feet below the current
spillway which is an undeterminable (SA) and subsequently voluntarily drained by the
owners in 2006. (Table 1.)

3.0 SCOPE OF ANALYSIS

This permit analysis was principally based on the following:

a)
b)

d)

9)

h)

A thorough review of ACOE JD File 200575462.

A thorough review of permit file SPK-2008-00722 as requested under Bull
Creek Reservoir, Canal and Power Company letter dated (Exhibit 9. Jan 8,
2010.

Multiple interviews with US Forest Service Lands Specialist Linda Bledsoe
beginning in November 2009 and continuing through March 5, 2010. Primary
objectives included: 1) Understanding significance of 1891 access easement
right; 2) locating and accessing information contained in the NEPA project
record; 3) evaluating items found in the project record to match with items
identified in the ACOE and previous consultant files. 4) Assessing the
historical records i.e., reservoir plats, enlargement applications, Plan of
Development, SOE restrictions and background materials supporting the
NEPA Document.

Phone Interviews with previous environmental consultant (Steve Dahmer) on
Feb 21 and March 3, 2010.

Personal Interview with John Groo — Bull Creek Representative, December
21, 2009

Personal Interviews with Brett Fletcher-Lead WestWater Engineering
Wetland Scientist Nov. 2009 to present.

Personal Interviews with Paco Larson, Vista Engineering-Project Engineer in
charge of construction management. Dec. 09-Present.

Discussion with Tim Feehan and Kirk Russell - CWCB March 10-present.

On-going discussion with Sue Nall ~ACOE Branch Chief —Dec. 09-present
including questions raised in the January 2010, email.



J) Continuing review of FS file 2720 — Bull Creek Reservoir #4 — project record
for SU Permit FS Authorization 1D:CGJ601

4.0 RESEARCH METHODS

The Bull Creek Reservoir Permit SPK-2008-00722 file contains a number of
complexities which posed serious issues to WWE as the new authorized agent for the
applicant. Of principal concern was the difficulty associated with understanding the
issuance of a permit for maintenance of a structure, the purpose of which is to hold water,
without the ability for the structure to fulfill its purpose. In order for a permit to be
issued it must pass a test with respect to the purpose and need for the permit that was
authorized. | requested a formal response to this question in a letter to the ACOE dated
December 22, 2009 (Exhibit 10). I was interested in understanding why the permit was
issued in this manner. In addition, | was also curious as to what type of permit should be
used to authorize the filling of the reservoir with water. An email response from Susan
Nall, dated January 11, 2010 (Exhibit 11.), detailed the way the action was handled and
helped explain the conditions under which the ACOE was asked to review the permit.
For further background, I requested the ACOE files through the applicant and have been
working through the various letters and email correspondence between the applicant’s
previous agent, the ACOE and the FS.

Following that review, I also requested and have reviewed the FS project record for the
issuance of the SU permit. It is clear that these two processes were concurrent in nature
and to a large degree dependent on one another. These reviews were vitally important to
understand the fundamental process that took place in order to understand why the filling
of the reservoir was implicitly not authorized.

5.0 FINDINGS - CRITICAL ISSUES AND ANALYSIS BY AGENCY

This project posed a level of complexity not typically associated with a nationwide
permit analysis. Given the level of involvement required by agencies outside the normal
maintenance and rehabilitation realm, it led to the issuance of a permit that | believe is
appropriate, but an analysis that is not typical. | will detail why | believe it is an
appropriate permit mechanism given certain modifications in the next section. The focus
of this section is a summarization of “Critical Issues” by Agency and how they relate to
the nationwide permit analysis that was done.

U.S. FOREST SERVICE

Bull Creek Reservoir #4 is authorized under the 1891 easement with original platting of
23.5 Surface Acres. A formal amendment for expansion to 35.04 SA was applied for in
1942 and authorized, platted and vested with the State Engineers Office at a level of
35.04 SA. This is critical because it is the amount of SA legally recognized by the FS,
SEO and Colorado Division of Water Resources, District 5. The legal and physical
supply is in excess of 578 acre-feet of Storage with a 900 acre-feet basin capacity. 428



acre-feet of storage is currently requested and legally available to be stored at Bull Creek
Reservoir #4.

Bull Creek Reservoir #4 has changed configuration throughout its existence the majority
of which occurred between the years 1942 to 1984 and from 1994 to 2005, operated
under a Special Use Permit that was applied for on November 22, 1935 (Exhibit 12. FS
Application). It was reviewed beginning September 17, 1940 and ultimately authorized
on October 29, 1942 (Exhibit 13. FS SU Permit (1942) at an SA of 35.04 SA.

A new special use permit was required based on analysis that was initiated in 2001 with a
geo-technical study in 2003 due to hazard and safety issues identified by the SEO. The
formal NEPA process began with an initial application received by the FS on 12/20/06
that was deemed incomplete. A complete application was formally submitted in July
2007. A summary of the formal NEPA analysis can be found in (Exhibit 14. FS Scope of
Work 2007) for Level 6 Cost Recovery Agreement.). The Plan of Development (POD)
identified in the scope of work that was reviewed and authorized under the NEPA
Decision Memo dated, 4/8/08 (Exhibit 15), requested a dam that would be constructed to
a level able to support 22.1 SA of water, at a capacity of 428 acre-feet. This NEPA
decision supported the issuance of the Special Use Permit Authorization ID:CGJ601
issued 6/9/09 (Exhibit 6). The construction was to a large degree completed in the
summer of 2009.

STATE ENGINEERS OFFICE

The Office of the State Engineer was created in 1881. In 1887, all of the water divisions
as they exist today were created and operational. Also in 1887, the state created a
Superintendent of irrigation - who is known today as the Division Engineer. Their
primary function was to supervise water commissioners within each division. It is the job
of the division engineer to administer water rights utilizing the “Prior Appropriation
Doctrine”. In essence, this is the "first in time, first in right” system that is employed in
Colorado today. This discussion will be expanded when | discuss the Division of Water
Resources Agency and water rights. More important to this discussion is it was under
this authority that in 1899, the State Engineer was also tasked with the responsibility of
approving all plans and specifications for dams designed over ten feet in height and
covering more than twenty acres, or having a capacity of more than 1,721 acre-feet. In
addition, the statutes required that the construction had to be approved by the State
Engineer. That same year, the State Engineer was given authority to have water levels
lowered in any reservoirs that were deemed unsafe. It is under this authority that Bull
Creek Reservoir #4 went through a number of restrictions beginning in the year 1971 and
culminating in 2005. The full detail of the incremental restrictions can be found in (Table
1.) which was provided to me through the Colorado State Dam Safety Engineer.

As stated in the FS section, planning began in 2001 due to safety concerns and storage
capacity of the dam. In 2003 a geotechnical analysis was authorized by the FS under a
Temporary Special Use Permit Authorization ID:CGJ170 (Exhibit 16.). It was the results



of this study that initiated the design work necessary to rehabilitate the dam for Bull
Creek #4. Planning occurred from 2004 to 2007 and concluded in the acceptance and
approval of the dam design completed and carried forward in both the NEPA analysis for
the Categorical Exclusion (CE) and the 404 permit analysis.

DIVISION OF WATER RESOURCES

In 1879, the Colorado State Legislature began dividing the state into divisions for the
express purpose of administering water rights. Initially it provided for the division of the
state into ten water districts, nine of which were located in the South Platte valley, and
one that was located in the Arkansas drainage. The statute provided for a Water
Commissioner to divide the water according to priorities of the various ditches within the
district.

The priority of each ditch was determined by the district courts based upon the date the
ditches were constructed and the water placed to “beneficial use”. This is what it means
when you water is referred to in terms of seniority. The “first in time, first in right”
description means that if the rights possessed by an entity were filed on first you have
first right to the water no matter what rights are filed junior to yours. For example if you
have a right to 10 cfs of water and your neighbor has a right to 10 cfs in the same ditch
but the ditch is only carrying 11 cfs, you will get your 10 cfs and your neighbor will only
get 1 cfs. To carry this further, a third neighbor may have a right for 10 as well but is
junior to the first neighbor and under this scenario is entitle to 0 cfs. This is a very
simplistic example, but I think it gets the point across.

The statute as passed by the legislature in 1879 did not provide for stream measurement.
The state was not divided this way until 1887 when all divisions as we know them today
were identified and put into service.

The Bull Creek Reservoirs hold the senior storage rights on Bull Creek and tributaries to
Bull Creek. Many of the senior rights on the creek are also owned and used by
shareholders of the Company. Other senior water rights of significance are irrigation
rights owned by the Grand Valley Irrigation Company on the Colorado River near
Palisade CO. However these senior rights seldom need to place a call during winter and
spring snowmelt when the reservoirs fill. This is important because the storage right will
be in force during a time when no call is on the river so it will fill in all but the driest of
years. This is important because the Company has senior water totaling 900 acre feet
within the Bull Creek Drainage.

The Company has the ability to store up to 900 acre-feet in 5 reservoirs, known as Bull
Creek Reservoirs Nos. 1,2,3,4 and 5. The Company had until 1971 been able to utilize
the fully entitled 1891 and state vested right located at Bull Creek No. 4. Beginning in
1971 and concluding in 2005 they were restricted to a point that the Division of Water
Resources reviewed their water rights and placed 228.96 acre-feet on the abandonment
list. This was formally done in a letter from the Office of the Attorney General (Exhibit



3) dated February 25, 2003 and identified as exhibit 4. Bull Creek Reservoir filed a
protest with the state to avoid the abandonment issue. Appurtenant to that, they also filed
a number of draft stipulation agreements which included rehabilitation of the Bull Creek
Reservoir No. 4 to a level that was within their 1891 easement right, and below their state
vested right but that would give them capacity to store the rights that were at risk in Bull
Creek Reservoirs Nos. 1 and 2. Based on the final stipulation agreement (Exhibit 2)
between Colorado Attorney General’s Office and the Company they were required to
complete the dam rehabilitation or the abandonment issue would conclude with the
abandonment of the rights.

COLORADO WATER CONSERVATION BOARD

The Colorado Water Conservation Board (CWCB) was created in 1937 for the purpose of
aiding in the protection and development of the waters of the state. The agency is
responsible for water project planning and finance, stream and lake protection, flood
hazard identification and mitigation, weather modification, river restoration, water
conservation and drought planning, water information, and water supply protection. As
stated on their website their mission is to “To Conserve, Develop, Protect and Manage
Colorado’s Water for Present and Future Generations”

One of the ways CWCB fulfills this mission is to provide low interest loans though their
Water Project Loan Program. The program began in 1971 and since then CWCB has
been making loans through the Water Project Loan Program. Borrowers are generally
related to agricultural, municipal and commercial industries for the specific development
of raw water resource projects in Colorado.

Bull Creek applied for and was awarded a CWCB Loan through this program at the
January 16, 2007 CWCB Meeting (Exhibit 17). Based on the loan application documents
(Exhibit 18) dated 5/27/04, a bridge loan funded by Palisades National Bank with a
maturity date of July 2007, put a formalized timeline in place to get the project permitted.
In short, the Company was to complete all engineering designs, acquire the necessary FS
special use permit, ACOE 404 permit, adhere to the Division of Water Resources
Stipulation Agreement, and comply with the SEO Safety Requirements in order to gain
access to the funding necessary to construct the project. CWCB funding was going to be
used to pay off the liability at Palisades National Bank. This sense of urgency was
communicated throughout the process and provided the basis for fast tracking the
permitting processes through their ultimate conclusions.

ARMY CORPS OF ENGINEERS

The ACOE is authorized through their regulations, Clean Water Act Section 404
Nationwide Permits under 33 CFR Part 330. In short, this allows the ACOE to regulate,
certain discharges of dredged or fill material into wetlands and waters of the United States
through the nationwide permitting process. Subject to that authority the permittee must
satisfy all terms and conditions of the nationwide in order for it to be applicable.



In 2008, SPK-2008-00722 (Exhibit 5) was issued nationwide permit #3 and #14 for the
Project which gave authorization to the Company to construct the dam and improve the
access road to a level that would facilitate such improvement. However, the permit
specifically states that “The raising of the existing water level from the existing
elevation is not authorized.” The Corps in their response to me via email (Exhibit11)
stated that “impacts to wetlands caused by reservoir inundation, is regulated as a
secondary impact associated with direct fill for dam rehabilitation.” They further
acknowledge that in the case of SPK-2008-00722, they separated the two and considered
only the direct fill at the dam with an indication that secondary impacts to other wetlands
would be considered at a later time with another permit submittal. This is the point that is
of interest to me. The ACOE letter goes on to say that there was a “breach in protocol”
for a permit that was being handled as an emergency and was done as a stop gap measure
so that funding would not be lost by the applicant. This is consistent with the analysis
identified above.

The correct procedure was followed through the assessment of jurisdiction i.e., JD
200575462, and then an assessment of the direct impacts of 0.26 acre. At this point the
indirect impacts were not reviewed. However, the 0.26 ac associated with SPK-2008-
00722 were authorized. The problem was that the indirect or secondary impacts were not
analyzed through the permitting process. This second task allows the ACOE to select the
most appropriate permit option (NWP, RGP, or IP). In this specific case, the application
was presented as extremely time sensitive due to financial constraints by the applicant.
Instead of considering all direct and indirect impacts to aquatic resources caused by this
project, the ACOE chose to only review direct impacts at the dam site. They then
segmented the review of indirect/secondary impacts to be considered at a later time. This
resulted in the issuance of NWP 3 for the dam footprint impact and NWP 14 for minor
impacts associated with road improvements. The permitting options for this secondary
impact to wetlands include 1) modification of the existing NWP that was issued if
impacts can be demonstrated to be minor. Under 33 CFR Part 330.5 (b) 2, the following
is stated.

2) Procedures. (i) When considering whether to modify or revoke a specific authorization
under an NWP, whenever practicable, the DE will initially hold informal consultations
with the permittee to determine whether special conditions to modify the authorization
would be mutually agreeable or to allow the permittee to furnish information which
satisfies the DE's concerns. If a mutual agreement is reached, the DE will give the
permittee written verification of the authorization, including the special conditions. If the
permittee furnishes information which satisfies the DE's concerns, the permittee may
proceed. If appropriate, the DE may suspend the NWP authorization while holding
informal consultations with the permittee.

or 2) revocation of the NWP and processing of an after-the-fact Individual Permit.

It is my recommendation that we proceed with the first option rather than the second.
Below you will find a formal request for NWP modification identified in Section 6. The
table below presents the analysis described above in tabular format.



Table 3. Agency/Entity Issues Matrix

Agency/Entity

Issue

Procedural Completion

US Forest Service

Administration of 1891 Easement and
appurtenant requirements

Completed with Special Use
Authorization

Acceptable Plan of Development

Accepted and Permitted

Adequate Mitigation of Adverse Impacts
to Public Resources

Accepted and Permitted

Appropriate Level of Environmental
Analysis

CE - Decision Memo on File

Approval and Administration of Special
Use Permit ID:CGJ601

Authorized 6/9/2009

State Engineers Office

Approval of Dam Engineering Plans and
Specifications

Plans Accepted Summer 08

Requirement to Assure Dam Operation is
safe to the public

Dam safe if project constructed as
planned/Construction 2009

Oversight of 2005 Fill Restriction 8/18/05

Restriction Removed pending new dam
certification

Colorado Division of Water Resources

Administration of Water Rights through
Court System

Removal of rights from abandonment list

Stipulation Agreement (2005)

Removal and newly adjudicated rights for
land 2in BC4

Implementation of formal abandonment
proceeding if Stipulations not met

No need to complete abandonment
proceedings

Army Corps of Engineers

Issuance of Jurisdictional Determination
Letter 200575462

JD Authorized

Issuance and Administration of
Nationwide Permit SPK-2008-00722

Dam Construction Authorized

Review and Acceptance or Denial of
Mitigation Plan for SPK-2008-00722

Review of this document to modify permit
if applicable

Colorado Water Conservation Board

Issuance and administration of Loan to
Bull Creek Reservoir, Canal and Power
Company in the amount of 1.2M

Construction loan approve - Dam planned
and built with funds

Bull Creek Reservoir, Canal and Power
Company

Compliance with ID:CGJ601

Permit authorized and issued

Compliance with SEO restrictions until See above
New Dam is Certified
Compliance with Water Rights See above

Stipulations

Compliance with Permit SPK-2008-00722
as currently stated

Inability to meet stipulation requirements
full loss of 229 AF

Inability to meet loan requirements
potential default

Inability to comply meet purpose and
need requirements of permit

Inability to implement mitigation as
proposed - Mitigation area inundated

Inability to fully utilize 1891 Easement
and rights as vested

Compliance with Permit SPK-2008-00722
with modification as proposed

Compliance with all requirements and
avoidance of loss of rights as stated above




6.0 RECOMMENDATIONS TO MODIFY PERMIT NO. SPK-2008-00722

As stated above, Bull Creek Reservoir has been in operation since the summer of 1901.
In its history, it has operated at a level far higher (35.04 SA) than that presented (22.1
SA) in this submittal. Because of the natural landscape position and ecological character
of the Bull Creek Reservoir site, it is probable that the wetlands and fen habitat certainly
predate the reservoir. The springs and seeps in these areas would have provided adequate
hydrology for their establishment and persistence. That said, having undergone 105 years
of continuous operation, the wetlands and fen habitat have continued to persist.

Through discussions with representatives of the Bull Creek Reservoir, Canal and Power
Company, associated project personnel, representatives of the FS, SEO, and an extremely
detailed review of the respective project files, it is apparent that management of this
reservoir will not substantially change from that which has been done for over a century.
One can therefore assume that the wetlands/fen habitats that have been inundated before
and will continue to persist through inundation associated with this proposal. This again
leads one to conclude that impacts will either be negligible or non-existent. Further,
there is direct anecdotal evidence of this occurring on many reservoir basins located on
the Grand Mesa (Mesa) (Pers. Comm. Linda Bledsoe 2009). In addition, a detailed study
known as the periodic inundation report (Exhibit 19.) completed by western engineers
and WestWater Engineering in 2010 at a site known as Overland Reservoir, indicate that
wetlands/fens persist even though they may be inundated for a significant portion of the
growing season.

Operation of Bull Creek #4 begins in earnest in late July. Prior to that, precipitation that
has fallen as snow, is melting and is filling the basin much faster than can be released. In
fact, it has been recorded that the reservoir has filled to capacity in all but 3 years
beginning in 1901, and continuing through the present. Beginning in late July, water in
Bull Creek #4 begins to be released into Bull Creek #3. Bull Creek #4 under the current
restriction is typically fully drained, below the outlet by mid August. Under this scenario,
wetlands and fens persist immediately adjacent to the reservoir and green up essentially
follows the water line into the reservoir basin. In years prior to the “restricted years”,
there is detail in the historical record indicating the wetland i.e., willows were persistent
to the point of needing to be removed and burned as part of the annual maintenance
recommendations. Given this scenario, it is difficult to say that the periodic
inundation of the wetlands at Bull Creek will result in a significant impact to them.

The project record is clear in the development and support for both a legal and physical
water rights supply. The administration and formal plat recorded with the FS under an
1891 easement and vesting with the SEO for 35.04 SA and 428 acre-feet storage capacity
in 1943 is of considerable importance. Of primary importance is the known loss of
228.96 acre-feet of storage capacity which may actually result in more impact to the
wetland system then the approved rehabilitation and subsequent operation of the dam. To
not act in this case does not necessarily result in no impact to wetlands and waters of the
US as is mandated in the 404 regulations.



Finally, we believe there is ample evidence in both the project and ecological records
to indicate an impact to wetlands and waters below a level of “significance” as
evidenced through written documentation and field conditions at the site. This is the
necessary test required to indicate an appropriate permit mechanism (i.e., NWP 3 and 14)
was used. In addition, it is also the evidence necessary for the removal of the fill
restriction identified in the current authorization. That said, Bull Creek Reservoir offers
the following terms to be entered into the 404 permit record in further support of the
modification proposal

Modification Proposal

e Remove the fill restriction as identified in the current SPK-2008-00722 which
states “The raising of the existing water level from the existing elevation is
not authorized.”

e Establish the Surface Area Requirement of Bull Creek #4 at the 35.04 SA
level. This would establish a baseline level that all parties above can work
from.

e As arequirement, condition the permit to formally record a voluntary partial
relinquishment of the 1891 easement to that actually needed to support the
development proposal. The portion not needed will be seceded back to the FS
and to the public trust. (Voluntary Relinquishment Process, Exhibit 20)

e Formalize through the submittal of a new plat dated summer 2010 and formal
recordation to BLM Land Status Records incorporated into the ACOE File
SPK-2008-00722 and the FS File associated with 2720 Bull Creek #4
Easement and BLM Land Status Records.

7.0 SUMMARY

Of chief concern to the ACOE permit issuance process, was the segmentation of the
project with regards to the rehabilitation of the dam from the “raising of the existing
water level. It was clear that the previous agent did not want to review secondary
impacts associated with the filling of the reservoir during the review process for the direct
impacts associated with the dam. Based on the project file review and numerous
discussions with parties involved, | believe they thought the review would be too
cumbersome to process. Given the time restrictions associated with funding, and the
potential risk of water rights loss, they chose to use a more streamlined nationwide permit
process with a commitment to review secondary impacts at a later date.

It is also clear that the ACOE recognized a need for an expedited process and segmented
the project in order to fulfill the perceived timing issue placed on the approval of funds
that would have resulted in the loss of 229 acre-feet of senior storage rights in the Bull
Creek Drainage.



Given the situation that ensued, it became unclear how to proceed with a secondary
permit that authorizes and proposes to regulate water as fill when a direct fill had already
been authorized.

Based on my analysis, it is apparent that had secondary impacts been reviewed, the
conclusion that would have been made is that impacts were insignificant and the
permitting would have followed a similar path. It is this conclusion that leads me to
propose a prudent and efficient pathway to filling the reservoir. | request a modification
to the existing permit through the determination that impacts to wetlands and waters of
the US are not significant. Through this analysis | have shows that the permit mechanism
used is in fact appropriate, however, | also propose to incorporate the bulleted items in
section 6 be formally incorporated as conditions of the modified permit.
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Secretary of State Certificate
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE

I, Ginette Dennis, as the Secretary of State of the State of Colorado, hereby certify that,

according to the records of this office,
BULL CREEK RESERVCIR CANAL & POWER COMPANY

isa
Nonprofit Corporation

formed or registered on 03/07/1895 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been

assigned entity identification number 19871034325

This certificate reflects facts established or disclosed by documents delivered to this office on
paper through 12/15/2006 that have been posted, and by documents delivered to this office

electronically through 12/20/2006 @ 03:30:52 -

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed,

authenticated, issued, delivered and communicated this official certificate at Denver, Colorado
on 12/20/2008 @ 03:30;52 pursuant to and in accordance with applicable law. This certificate is
assigned Confirmation Number 6660196 .

fts e

Secretary of State of the State of Colorado

o5 o ol e o e e s sje ke ok o e ol e s e el oo sk ke sk e ek e e ok ok L L EL DT | Of Certiﬁcate*********’l**************************#* Hek

Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is filly and immediately valid and effective, However,
as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Ceriificate Confirmation Page of
the Secretary of State’'s Web site, lllp./fwww.sos.state.cous/biz/CertificateSearchCriteria.do entering the certificate’s confirmation number
displayed on the certificate, and following the instructions displaved. Confirming the issuance of a certificate is merely optional and is not
necessary to the valid and effeciive {ssuance of a certificate. For more information, visit our Web site, hitp:/iwvw.sos.state.co.us/ click Business
Center and select “Frequently Asked Questions.”

CERT_GS_D Revised 09/22/2005
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EFILED Dog¢ument
District Court, Water Division No.5 Colorado ggﬁga;ggg &l;-ty Dfstgﬁ mr;gg
5 ¥ 1 4 :‘.M i¥: Yl 1
Court Address: 109 8" Street, Glenwood Springs, iling TD: 10641688
Colorado Review Clerk: Kathy Hail

Phone: 970-945-5075

IN THE MATTER OF THE APPLICATION OF
BULL CREEK RESERVOIR CANAL AND

POWER COMPANY
Case Number: 81CW337
IN MESA COUNTY, COLORADO ANDCDUNSISEONNED, |
CASES NOS.D2CW158:.|
AND 02CW159

ORDER

Balancing the response of the Engineers and the needs of the Court to get this
case to completion, the Court hereby approves the Second Amendment to Stipulation
and Agreement filed December 9, 2005, with the exception that the Protestant shall
have until May 31, 2006 within which to demonstrate compliance with the other
terms of that Stipulation.

Dated: February 23, 2006

BY THE COURT:

A

T. PETER CRAVEN
DISTRICT JUDGE

I certify that I served the foregoing on COUNSEL OF RECORD on Thursday, February
23, 2006.



DISTRICT COURT, WATER DIVISION 5, COLORADO

Telephone: (970) 945-5075
Concerning the Application of Water Right of:

BULL CREEK RESERVOIR CANAL AND POWER
COMPANY

IN MESA COUNTY.

Filin,
Filin
Reviel

Court Address: 109 Eighth Street #104, Glenwood Springs,
CO 81601 EFILED Document
CO Garfield County District Court th 4D

Date: Feb 6 2006 10:51AM MST
I1D: 10504272
v Clerk: Kathy Hall

A COURT USE ONLY

JOHN W. SUTHERS, Attorney General
AMY STENGEL, #34565%

Assistant Attomey General

1525 Sherman Street, 5™ Floor

Denver, CO 80203

(303) 866-5361

*Counsel of Record

Case Number:

01CW337 and Consolidated
Case Nos. 02CW158 and
102CW159 ¢

Div.: 5 Cirm:

RESPONSE TO PROTESTANT’S MOTION FOR RELIEF FROM ORDER

The State and Division Engineers (“Engineers™), through undersigned counsel,
hereby submits this Response to Protestant’s Motion for Relief from Order.

1. Pursuant to C.R.S. § 37-92-401 (2000), the Office of the Division Engineer
filed the decennial abandonment list (“2000 Revised Abandonment List”) with the water

clerk on or about December 31, 2001, including portions of the
1, No. 2, No. 3 and No. 4 water rights on that list,

Bull Creek Reservoir No.

2. Protestant filed a timely protest to the inclusion of those water rights on the
2000 Revised Abandonment List as well as an application for a change in a portion of the

subject water rights.

3. In a Stipulation dated Qctober 31, 2003 between the parties, the State and
Division Engineers agreed to recommend that the Court withdraw certain portions of
those water rights from the 2000 Revised Abandonment List and Protestant agreed that
certain portions of those rights would be abandoned. Protestant also agreed to file an
application for a change in water rights with the Water Court within one year of entry of
the Stipulation and committed to putting the water rights to beneficial use within one year

of the change of water rights being decreed.

4. As part of the October 31, 2003 Stipulation, Protestant agreed to report in
writing to the Division Engineer on a bi-monthly basis on progress made toward fulfilling
each stop of the construction plan for the reservoir project, and included seven specific
deadlines for various stages of the project. Parties agreed that failure of the Protestant to
complete construction of the entire project by October 31, 2004 or otherwise failing to
comply with the terms of the Stipulation would result in abandonment of Bull Creek
Reservoir Nos. 1, 2, 3 and 4 without the need for further proceedings. The Stipulation




did recognize that Protestant may request an extension of the October 31, 2004 deadline
to October 31, 2005 by making such a request in writing to the Division Engineer no later
than October 1, 2004,

5. Although consistent bi-monthly reporting had not been submitted to the

" Engineers and no progress made on the project, under a Stipulation dated October 1,
2004, the Engineers did agree to allow the Protestant an additional year to October 31,
2005 in which to complete construction of the project.

6. On or about December 6, 2005, the Engineers agreed to again delay seeking
an order of abandonment of the subject water rights and allowed Protestant until July 31,
2006, to produce preliminary engineering sufficient to outline the costs of the proposed
project, to demonstrate they have completed the requisite environmental review and
permitting processes, and to submit a timeline for completion of the project. The
Engineers support that agreement.

7. For the duration of this case the Engineers have worked with the Protestant
in an effort to allow them to move forward with their reservoir project, recognizing that
Protestant has spent a significant amount of money and that significant water rights are at
stake. However, the Engineers are not willing to allow this case to remain unresolved
indefinitely fo the detriment of potential water users while the Protestant attempts to put a
project together.

8. The Engineers support the Protestant’s Motion to Approve Second
Amendment to the Stipulation and Agreement and entry of the Second Amendment to
Stipulation and Agreement by this Court. However if Protestant fails to produce the
submittals required under the terms of that Stipulation by July 31, 2006, the Engineers
will move for an order of abandonment of the water rights for Bull Creek Reservoir Nos.
1,2,3 and 4.

WHEREFORE the State and Division Engineers request that the Court enter the
Second Amendment to Stipulation and Agreement and allow the Protestant until July 31,
2006 to demonstrate compliance with the terms of that Stipulation.

Submitted this 6 day of February, 2006.

JOHN W. SUTHERS

Attorney General
Signed eriginal on fio W the Offs of the Attamey
General for the Slate of Colorsdo

s/ Jennifer Mele, #30720 for

AMY STENGEL, No. 34565

Assistant Attorney General

Water Rights Unit

Natural Resources & Environment Section
Attomeys for the State and Division Engineers



CERTIFICATE OF SERVICE

This is to certify that on the 6th day of February, 2006, I caused a true and correct
copy of the foregoing to be served electronically via LexisNexis File & Serve or first class -
U.S. Mail (“*”) to each of the following:

Rosemarie Heidenreich Parker, Esq.
P.C.Box 125 el
Freburg, IL 62243

Signed original on fle with the Office of the Altomey
General for tha Sfate of Colorado

/s/ Dawn M. Heher
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Court Address: 109 Eighth Street #104, Glcnwood Springs,

DISTRICT COURT, WATER DIVISION 5, COLORADOqS Jhi

18 PI112: 3

IN MESA COUNTY. .

Attomey for Protestant: §g Ordered
Rosemarie Heidenreich Parke

PO Box 125 / W

A COURY USE ONLY

N
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Case Number:

71 01CW337 and Consolidated

Case Nos. 02CW158 and

[4F4

CO 81601 =N '

Telephone: (970) 945-5075 CLERK

Concerning the Application of Water Right of:

BULL CREEK RESERVOIR CANAL AND POWER

COMPANY OPPrs(NG FARTIES SnaLL Resprep muén:'upm

ke

1f | Freeburg, JL 62243 02
f: Phone Number: (618) 539-9956 02CW159

! | Fax Number:  (618) 539-9954 . .
Atty. Reg. #: 31750 Div.: 5 Ctrm:

PROTESTANT’S MOTION FOR RELIEF FROM ORDER

fy

Protestant, Bull Creek Reservoir Canal and Power Company, by and through its counsel,
Rosemarie Heidenreich Parker, (hereinafter “Counsel), respectfully requests that this Couxt
pursuant to CRCP 60 relieve the Protestant of the Order of Januvary 17, 2006 on the grounds of
excusable neglect and accept the Protestant’s Rule 6(b) Motion filed with the Court on January 3,
2006, to approve the Second Amendment to Stipulation and Agreement filed by the parties on
December 9, 2005 on the grounds of excusable neglect.

1. The State and Davision Engineer and the Protestant, Bull Creek Reservoir Canal
and Power Company, entered into a Stipulation and Agreement dated October 31, 2003.

2. Said Stipulation was amended on October 1, 2004 for another year.

3. On September 1, 2003, the State and Division Engineer and the Protestant
verbally agreed to extend the Stipulation until July 31, 2006 with certain requirements.

4. The Motion to Approve Second Amendment to Stipulation and Agreement was
filed on December 9, 2005 after the October 31, 2005 deadline.

S. The Court, by Order of December 14, 2005, directed that the Protestant
demonstrate excusable neglect as that term was used in Rule 6(b)(2) in the late filing of the
Motion to approve the Stipulation. Protestant’s Rule 6(b) Motion was due on January 6; 2006.

S. On January 3, 2006, Protestant filed by facsimile transmission its Protestant’s
Rule 6(b) Motion with this court.
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Protestant alleges excusable neglect on the filing of the Protestant’s Rule 6(b) Motion as
follows:

1. Counsel prepared Protestant’s Rule 6(b) Motion and filed it by facsimule
transmission with this Court on January 3, 2006. The facsimile cover sheet and transmission
verification report showing 8 pages received by the Court at the telephone number (970) 945-
8756 are attached as Exhibit 1.

2 Upon secing the transmission verification report, Counsel beljeved that the
Motion had been received by the Court. Counsel has previously filed many documents by
facsimile transmission with the Court without any difficulty, always relying on the transmission
verification report that the document had been received. All documents previously filed this way
had been received on a timely basis and filed by the Court on a timely basis.

3. Upon receiving the Court’s Order of January 17, 2006, Counsel spoke with the
Division 5 Water Clerk who did not have a record of the filing of Protestant’s Rule 6(b) Motion.
Counsel also spoke with the Garfield Combined Court Clerk concerning Whether a log was kept
of facsimile transmissions received on January 3, 2006 and was told that if a Jog was kept it
would have been destroyed by now.

4. Counse] was unable to determine the reason why the Motion was not received by
the Court and filed propexly.

WHEREFORE, Protestant respectfully requests that this Court pursuant to CRCP 60
relieve the Protestant of the Order of January 17, 2006 on the grounds of excusable neglect,
accept the Protestani’s Rule 6(b) Motion filed with the Court on January 3, 2006, and approve
the Second Amendment to Stipulation and Agreement filed by the parties on December 9, 2005
on the grounds of excusable neglect.

Dated this 18th day of January, 2006.

b

Rosemarie Heidenreich Parker \(———

Attorney for Protestant

PO Box 125 Copy of the foregoing mailed to all Counsel
Freeburg, IL. 62243 of Record, Water Refares, Div/£Engi ger
Phone: (618) 539-9956 and State Engineer Dat )
Fax: (618) 539-9954 S C

Deputy Clerk, Water Div. 5

4]
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CERTIFICATE OF SERVICE

I, Rosemarie Heidenreich Parker, hereby certify that on the 18th day of January, 2006, a true and
accurate copy of the foregoing Protestant’s Motion for Relief from Order was served on the
following:

e o S e

Attorney for State and Division Engineers:
Amy Stengel

Assistant Attorney General

Natural Resources & Environment Section
1525 Sherman St., 5™ Floor

Denver, CO 80203

(303) 866-5361

Dated this 18th day of January, 2006.

N —

Rosemarie Heidenreich Parker




Exhibit 3
Attorney General Abandonment List
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KEN SalaZaR STATE OF COLORADO ST el b SO
Atoimey Qenersl DEPARTMENT OF LAW Lrenver, Colorado 80303
DONALEY 8, QUICK ' Phon¢ {;03} R65-4 300
ChisT Deputy Anomey General OFFICR OF THE ATTORNEY GENERAL FAX (303} 865-3691

ALaN F, GILBERT
Sobitites General

February 25, 2003
BY MAIL ARD FACSIMILE TO: (970 268-3084

Rosemarie Heldenreich Parker, Esq.
P.Q. Box 489
Mesa, Colorado 81643

RE:  Protest of Bull Creek Reservoir Canal and Power Company. Consolidated Case Nos,
02CW158 and 02CW 155

Dear Mg Parker:

This letier is 1) response to your counteroffer dated February 17, 2003, The State and
Livision Engineers (Bngineers) are authorized pursuant 1o C.R.S. & 37-92-401(4)(c) (2000} 10
agek abandonment of water rights that are not put to beneficial use. The SUbject siorage nghts
were placed on the sbandonment list because the evidence establishes that those rights have not
been tsed in more than 10 vears, if &1 all.

The cownteroffer fromt the Bull Creek Reservoir Canal and Power Company (Company)
hias slightly different storage volumes than have been surveyed by the Division of Water
Resources. If the Company wishes 1o dispute these numbers, they must hire a heenged surveyor
Qualified m wpographic mapping and volume estimation 1o conduer 2 stage-capacity curve in
accordance with C.R.8. § 37-84-117. The following Table Hsts the three Bull Creek Reservoirs
where the exisring storage velume is less than the decreed storage volume and the amouar
subject to abandonrnent for each of the reservoirs. The existing storage volurmes reflect recenr
reconstructions bry the Cornpany,

| Reservoir Name Existing Storage | Decreed Storage | Abandon Storage |
' - (ac-ft)  (36-£1) {ac-ft) §
Buli Creek Reservoxt No. 1 | 80.00 153.67 73.67 ;
| Bull Creek Reservoir No. 2 [75,10 120.20 B0 |
L Bull Creek Reservoir No, 47 202.3 1 312.69 oy

The counteroffer by the Company states they are considering raising the respective dams
to inerease the storage capacity of the reservoirs. The Engneexs have reviewed the counteroffer
and the costs for inereasing the height of the dams. [tis the Engineers™ position that the
Company has not considered ail the t=chnical and environments) requirements for incrassing the
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heighr of the dams and has signifieantly undersstimated the cost of the additions! s1erage.
However, the State and Division Engineers are willing to consider removing all or a portion of
the storage votupne from the abandonment list if the Company can increase the height of the
dams before Seprember 2005, The amount of storage volume 1o be removed from the
abandonment list would be contingent 61 the measured capacity of the reservoirs in Sepiember
2005,

Another tern of this settlernent offer i3 thar the Company will also be required to conduct
an analysis which includes feasihibity level design, environmental assessment and cost estimate
of raising Bull Creek No. 1, No, 2 and No. 4 dams. Recause the Campany proposes 1o raise Byl
Creek Reserveir Ne. 1 and No. 2 o jurisdictionsl darn heights snd Bill Creek Reservoir No. o s
a Jurisdictional dam, the Company must hire a licensed enzineer qualified in dam rehabilitation
design and environmenta] assessments to ¢onduct this wmalysis. The Company must submit the
ahove-referenced analysis report to the State and Division Enginsers wizh a cover letrar
describing the reservoirs the Company will raise and a schedule for commencement and
completion of sach step of the project, including dam safetv pessnilting, environmental
pérmitting, osn requirements, and construction by Septembsr 1, 2003,

The Company also disputes abandonment of domestic use of Bull Cresk Reservair No. 2
and No. 4. The Engineers have no evidencs to indicate the reservoirs have heen used for
domestic purposes, Since the veservoirs only provide water for a portion of the year and
domeshe use is a year round use, the reservoirs cannot be used for domestic purposzs without &
separate supply of water. The Engineers are aware the rescrvoirs have been used for livestock
purposes. 1f the Company wishes 1 propose the change i use from domestic 10 hivestock for
Bull Creek Reservoiry No. 3 and No. 4 and file a change in water right applicarion with the
Water Coust, the Engineers will support this application.

In the alernative, as providad in the proposed stipulation, the Engineers ace still willing
to aflow the Company to ransfer 32 .42 af from Bull Creck Reservair No. 1 10 Bull Cresk
Reservoir No. § for irrigation use, and the Engineers would agree to remove that porrion of the
water right from the abandorunent hst

Al the statuae conference on February 28, 2003, I intend 1o request that this iatter be sot
for another status conference in 45 days to allow the parties additional time 10 either reach 4
stipulated settlernent or o digcuss pre-trial procedures and set this maiter for mial,

~ Please let me know your client’s response and feel free to contact me if vou have any
qQuestions or wash to discuss this matter furthey.
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Sincerely,

FOR THh A }f}fg;w};‘j GENERAL

/ /7“44» Gl it

'Vf AT’I fIEW 25 PUZ,}\AND Ve

Assistant Anormey General

Natural Resources and Enviromment Section
{303} B66-5065

(303) 866-3558 (FaX)
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTC
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO, CALIFORNIA 95814-2922

August 18, 2005

REPLY TO
ATTENTION OF

Regulatory Branch (200575462)
ﬂ

Mr. Steve Dahmer
Environmental Solutionsg
600 CR 216

Rifle, Colorado 81650

Dear Mr. Dahmer:

We are responding to your request for an approved MEZEL
jurisdictional determination for the Bull Creek Reservoir #4
site. This approximately 50-acre gite is located on or neaxr Bull zz&
creck within Section 20, Township 11 South, Range 95 West, 4
Latitude 39° 4' 35.3", Longitude 108° 2' 12.9", Mesa County,
Colorado. ' 7 COBSON

Based on available information, we concur with the estimate
of wetland type waters of the United States (U.S.), as depicted
on drawings WM2 through WM5 dated February 2004, titled Dam
Rehabilitation Existing Wetlands prepared by Environmental
Solutions, and Water Resource Consultants, LLC. There are
approximately 3.73 acres of wetlands along the periphery of the
regervoir, not counting the rese;voir itself, which is also a
waters of the U.S. up to the level of the ordinary high water
elevation. We regulate these waters under Section 404 of the
Clean Water Act. ~ o '

This verification is valid for five years from the date of
thig letter, unless new information warrants revision of the-
determination before the expiration date. A Notification of
Administrative Appeal Options and Process and Request for Appeal
form is enclosed. If you wish to appeal this approved :
jurisdicticnal determination, please follow the procedures on the
form. You should provide a copy of this letter and notice to all
other affected parties, including any individual who has an

identifiable and substantial legal interest in the property.

This determination has been conducted to identify the limits
of Corps of Engineers’ Clean Water Act jurisdiction for the
particular site identified in this request. - This determination
may not be valid for the wetland conservation provisions of the
Food Security Act of 1985. If you or your tenant are USDA
program participants, or anticipate participation in USDA
programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation

Service, prior to starting work.

/J"—;kid"
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Please refer to identification number 200575462 in
correspondence concerning this project. If you have any

‘questions, please contact Nicholas A. Mezei at our

Colorado/CGunnison Basin Regulatory Offlce, 400 Rood Avenue, Room
142, Grand Junction, Colorado 81501-2563, efiail
Nick.Mezei@usace.army.mil, or telephone 970—243—1199, extension
13. You may also use our website:

www. spk.usace.army.mil/regulatory.html.

Sincerely,

Ken Jacobson

Chief, Colorado/Gunnison Basin
Regulatory Office

400 Rood Avenue, Room 142

Grand Junction, Colorado 81501-2563

Enclosure

Copy furnished without enclosure:

Mr. Irv Johnson, Bull Creek Regervoir & Power Company, Post
Office Box 25, Mesa, Colorado 81646

Mesa County Engineexring Department Post‘Offlce Box 20, 000 Grand
Junctlon, Colorado 81501
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USACE Nationwide #3 404 Permit
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Fax Header Sheet

U.S5. Army Corps of Engineers, Sacramento District
Colorado West Regulatory Branch
400 Rood Avenue, Room 142
Grand Junction, Colorado 81501-2563
Phone: 970-243-1199
Fax: 970-241-2358

7-r-77

Date:
From:

LTl
. Colorado West Regulatory Branch

Releaser's Signature:
Number of pages including cover: .. /.a;/

Comments:

!

This Is a Dapartment of Defense system subject ta monitoring of commuynlcations, Use of this.
resource constitufes consant to said manitoring.



A7/A1/2888 15:24 97AZ2433145 PAGE  B2/A4

DEPARTMENT QF THE ARMY
1.5, ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
COLORAPO WEST REGULATORY BRANCH
REPLY TO 400 ROOD AVENLE, ROOM 142
ATTENTION OF
GRAND JUNCTION, COLORADO 81501-2563

Tuly 1, 2008

Regnlatory Division (SPK-2008-00722)

Mr. Irv Johnson

Bull Creek Reservoir, Canal and Power Company
Post Office Box 25

Molina, Colorado 81646

Dear Mr. Johnson:

We are responding to a request for a Department of the Army permit for work related to
dam rehabilitation at Bull Creek Reservoir number 4. This project involves activities, including
discharges of dredged or fill material, in waters of the Unitcd States. The sites are located within
Sections 21 and 29, Range 95 West, Township 11 South, Grand Mesa Nauonal Forest, Mesa
County, Colorade.

Based on the information provided, the proposed activity in approximately .28 acres is
authorized by Nationwide General permit (NWP) numbers 3 and 14. This letter authorizes
rehabilitation of certain physical structure of the dam itself. The raising of the existing water
level from the existing elevation is not authorized. Specifically, you are authorized to
undertake the following work:

1. Broadening the crest of the dam from the current width of approximately § feet to a new
width of 15.5 feet.

2. Raising the height of the dam by 4 fect

3. Lining of the existing outlet works,

4, Raising the existing service spillway to 6.6 feet.
5. Construction of an emergency spillway.

6. Re-routing portions of existing Forest Scrvice Road as described in the February 19,
2008 USFS Plan of Development (POD) .

Your work must comply with the general terms and conditions listed on the enclosed NWP
information sheets and the following special conditions:
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Construction of the approved mitigation site (final plan submitted May 28, 2008). shall
be conducted in accordance with the approved mitigation plan (dated April 28, 2008).

Standard BMPs (Best Management Practices), such as the use of silt fencing, sediment
barriers, etc. will be utilized where approptiate to prevent unintended irnpacts to aquatic
resources.

You must allow representatives from the Corps of Engineers to inspect the authorized
activity and any mitigation, preservation, or avoidance areas at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the
terms and conditions of your permit verification.

To document pre- and post-project construction conditions, you shall submit pre-
construction and post-construction photos of the project site within 30 days after project
completion.

The responsibility to complete the required compensatory mitigation will not be
considered fulfilled until you have demonstrated mitigation success and have received
written verification from the U.S. Army Corps of Engineers.

You must sign the enclosed Compliance Certification and return it to this office within 30

days after completion of the authorized work.

This verification is valid for two years from the date of this letter or until the Nationwide

Permit is modified, reissued, or revoked, whichever comes first. Failure to comply with the General
Conditions of this NWP, or the project-specific Special Conditions of this authorization, may result
in the suspension or revocation of your authorization.

We appreciate your teedback. At your earliest convenience, please lell us how we are

doing by completing our customer survey at Argpr/Anw. spk.usace.army. mil/eustomer_survey.himl,
Your passcode 1s “‘conigliaro”.

a3/ad
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Please refer to identification number SPK-2008-00722 in any correspondence concerning
this project. If you have any questions, please contact Steve Moore at the above letterhead
address. email at stephen.a.moore @usace.army.mil, or by telephone at (970) 243-1 199 extension
13. You may also use our website: www.spk.usace.army.mil/regulatory.himl.

Enclosures
Copy furnished without enclosures:

Ms. Linda Bledsoc, U.S. Forest Service, Grand Valley Ranger District, 2777 Crossroads Blvd.
Unit 1, Colorado 81506

Mr. Garrett Jackson, Colorado State Engineers Office, 2754 Compass Drive #175, Grand
Junction, Colorado 81506

Mr. Steve Dahmer, Environmental Solutions, 600 CR 216, Rifle, Colorado 81650
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Authorization ID: CGJ601 FS-2700-4 (03/06)
Contact ID: BULL_CR_RES OMB 0596-0082
Expiration Date: 12/31/2011
Use Code: 921
U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
AUTHORITY:
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976

BULL CREEK RESERVOIR, CANAL & POWER COMPANY of PO Box 25, Mclina, CO 81646
(hereinafter called the Holder) is hereby authorized to use or occupy National Forest System lands, to use
subject to the conditions set out below, on the Grand Mesa National Forest of the"National Forest
System.

This permlt covers approximately 3 acres and is described as: portions of Sections 20 and 29, T. 11 S,
R.95W., 6" Principal Meridian, as shown on the location map attached to and made a part of this permit
as Exh1b|t B, and is issued for the purpose of:

Rehabilitation and reconstruction of the dam at Bull Creek Reservoir #4 according to the
specifications approved by the State Engineer’s Office.

If needed, a work camp is also authorized at the reservoir site.

The foot and horse trail that has been widened for access by equipment will be reduced in
size upon completion of the dam project in accordance with Forest Service specifications.

Holder shall comply with all conditions included in Exhibit A, Additional Specifications for
Bull Creek Reservoir No. 4 Dam Rehabilitation”

The above described or defined area shall be referred to herein as the "permit area”.
TERMS AND CONDITIONS
. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant {o the authorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use authorized, shall
be subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to
them;

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not grant any
permanent, possessory interest in real property, nor shall this permit constitute a contract for purposes of
the Contract Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by
revocation, termination, or suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the
discretion of the authorized officer, such action is deemed necessary or desirable to incorporate new
terms, conditions, and stipulations as may be reqwred by law, regulation, land management plans, or
other management decisions.

E. Existing Righfs. This permit is subject to all valid rights and claims of third parties. The United States
is not liable to the holder for the exercise of any such right or claim.
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F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the
permit area is not exclusive. The Forest Service reserves the right to use or allow others to use any part
of the permit area, including roads, for any purpose, provided, such use does not materially interfere with
the holder's authorized use. A final determination of conflicting uses is reserved to the Forest Service.

G. Forest Service Right of Entry and Inspection. The Forest Service has thé right of unrestricted access
of the permitted area or facility to ensure compliance with laws, regulations, and ordinances and the
terms and conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through death, voluntary sale
or transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner
of the improvements, this permit shall terminate.

|. Permit Limitations. Nothing in this permit allows or implies permission to build or maintain any structure
or facility, or to conduct any activity uniess specifically provided for in this permit. Any use not specifically
identified in this permit must be approved by the authorized officer in the form of a new permit or permit
amendment.

ll. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire when the work is completed
and accepted by the Forest Service and State Engineer's Office or at midnight on 12/31/2011, whichever
comes first. Expiration shall accur by operation of law and shall not require notice, any decision
document, or any environmental analysis or other documentation.

B. Minimum Use or Occupancy of the Permit Area. Use or ococupancy of the permit area shall be
exercised at least 1 days each year, unless otherwise authorized in writing under additional terms of this
permit. '

C. Notification to Authorized Officer. If the holder desires issuance of a new permit after expiration, the
holder shall notify the authorized officer in writing not less than six (6) months prior to the expiration date
of this permit.

D. Conditions for Issuance of a New Permit. At the expiration or termination of an existing permit, a new
permit may be issued to the holder of the previous permit or to a new holder subject to the following
conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the provisions of the permit.
4. The holder has shown previous good faith compliance with the terms and conditions of all prior or
other existing permits, and has not engaged in any activity or transaction contrary to Federal
contracts, permits laws, or regulations.

"E. Discretion of Forest Service. Motwithstanding any provisions of any prior or other permit, the
authorized officer may prescribe new terms, conditions, and stipulations when a new permit is issued.
The decision whether to issue a new permit to a holder or successor in interest is at the absolute
discretion of the Forest Service.

ill. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Regulations, and other Legal Requirements. The holder shall comply with all
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the
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Federal Water Pollution Control Act, 33 U.8.C. 1251 et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. 6901 et seq., the Comprehensive Environmental Response, Compensation, and Liability
Act, 42 U.S. C. 9601 et seq., and other relevant environmental laws, as well as public health and safety
laws and other laws relating to the siting, construction, operation, and maintenance of any facility,
improvement, or equipment on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on
the permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable
to the authorized officer and shall be approved in writing prior to commencement of work. The holder
may be required to furnish as-built plans, maps, or surveys, or other similar information, upon completion
of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair,
orderliness, neatness, sanitation, and safety acceptable to the authorized officer and consistent with other
provisions of this authorization. If requested, the holder shali comply with inspection requirements
deemed appropriate by the authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility fo identify all hazardous conditions on the
permit area which would affect the improvements, resources, or pose arisk of injury to individuals. Any
non-emergency actions to abate such hazards shall be performed after consultation with the authorized
officer. In emergency situations, the holder shall notify the authorized officer of its actions as soon as
possible, but not more than 48 hours, after such actions have been taken.

E. Change of Address. The holder shall immediately notify the authorized officer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the
improvements or control of the business entity. The holder shall immediately notify the authorized officer
when a change in ownership or control of business entity is pending. Notification by the present hoider
and potential owner shall be executed using Form SF-299 Application for Transpertation and Utility
Systems and Facilities of Federal Lands, or Form FS-2700-3a, Holder Initiated Revocation of Existing
Autharization, Request for a Special Use Permit. Upon receipt of the proper documentation, the
authorized officer may issue a permit to the party who acquires ownership of, or a controlling interest in,
the improvements or business entity.

IV. LIABILITY

For purposes of this section, "holder" includes the holder's heirs, assigns, agents, employees, and
contractors,

A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmless for any violations incurred
under any such laws and regulations or for judgments, claims, or demands assessed against the United
States in connection with the holder's use or accupancy of the property. The holder's indemnification of
the United States shall include any loss by personal injury, loss of life or damage to property in
connection with the occupancy or use of the property during the term of this permit. Indemnification shall
include, but is not limited to, the value of resources damaged or destroyed; the costs of restoration,
cleanup, or other mitigation; fire suppression or other types of abatement costs; third party claims and
judgments; and all administrative, interest, and other legal costs. This paragraph shall survive the
termination or revocation of this authorization, regardiess of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the
United States. - .

D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer
may, on reasonable notice, cure the breach for the account at the expense of the holder. If the Forest
Service at any time pays any sum of money or does any act which will require payment of money, or
incurs any expense, including reasonable attorney's fees, in instituting, prosecuting, and/or defending any
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action or proceeding to enforce the United States rights hereunder, the sum or sums so paid by the
United States, with all interests, costs and damages shall, at the election of the Forest Service, be
deemed to be additional fees hereunder and shall be due from the holder to the Forest Service on the first
day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails of the
United States open to public use caused by the holder's use to the same extent as provided above,
except that liability shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest
Service does inspect the permit area, it shall incur no additional duty nor liability for identified or non-
identifled hazards. This covenant may be enforced by the United States ina court of competent
jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination”, "revocation®, and "suspension" refer to the
cessation of uses and privileges under the permit.

“Termination” refers fo the cessation of the permit under its own terms without the necessity for
any decision or action by the authorized officer. Termination occurs automatically when, by the terms of
the permit, a fixed or agreed upon condition, event, or time occurs. For example, the permit terminates at
expiration. Terminations are not appealable.

"Revocation” refers to an action by the authorized officer to end the permit because of
noncompliance with any of the prescribed terms, or for reasons in the public interest. Revocations
are appealable.

“Suspension"” refers to a revocation which is temporary and the privileges may be restored
upon the occurrence of prescribed actions or conditions. Suspensions are appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part
for:

1. Noncompliance with Federal, State, or local laws and regulations.

2. Noncompliance with the terms and conditions of this permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the privileges granted.

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant fo
Section V (B), the authorized officer shall give the holder written notice of the grounds for each action and
a reasonable fime, not to exceed 90 days, to complete the corrective action prescribed by the authorized
officer.

D. Removal of Improvements. Prior to abandonment of the improvements ar within a reasonable time
following revocation or termination of this authorization, the holder shall prepare, for approval by the
authorized officer, an abandonment plan for the permit area. The abandonment plan shall address
removal of improvements and restoration of the permit area and prescribed time frames for these
actions. If the holder fails to remove the improvements or restore the site within the prescribed time
period, they become the property of the United States and may be sold, destroyed or otherwise disposed
of without any liability to the United States. However, the holder shall remain liable for all cost associated
with their removal, including costs of sale and impoundment, cleanup, and restoration of the site.

Vi, FEES

A. Termination for Nonpayment. This permit shall automatically terminate without the necessity of prior
notice when land use rental fees are 90 calendar days from the due date in arrears,
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B. The holder shall pay an annual fee of $126.64 for the period from June 8, 2009, to December 31,
2009, and thereafter annually on January 1, $126.64: Provided, charges for this use shall be made or
readjusted whenever necessary to place the charges on a basis commensurate with the fair market value
of the authorized use.

C. Payment Due Date. The payment due date shall be the close of business on January 1 of each
calendar year payment is due. Payments in the form of a check, draft, or money order are payable to
USDA, Forest Service. Payments shall be credited on the date received by the designated Forest Service
collection officer or deposit location. [f the due date for the fee or fee calculation statement falis on a non-
workday, the charges shall not apply until the close of business on the next workday.

D. Late Payment Interest, Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq.,
interest shall be charged on any fee amount not paid within 30 days from the datéthe fee or fee

calculation financial statement specified in this authorization becomes due. The rate of interest assessed
shall be the higher of the rate of the current value of funds to the U.8. Treasury (i.e., Treasury tax and
loan account rate), as prescribed and published by the Secretary of the Treasury in the Federal Register
and the Treasury Fiscal Requirements Manual Bulletins annually or quarterly or at the Prompt Payment
Actrate. Interest on the principal shall accrue from the date the fee or fee calculation financial statement
is due.

In the svent the account becomes delinquent, administrative costs to cover processing and handling of
the delinquency will be assessed.

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90 days
and shall accrue from the same date on which interest charges begin to accrue.,

Payments will be credited on the date received by the designated collection officer or deposit location. If
the due date for the fee or fee calculation statement falls on a non-workday, the charges shall not apply
until the close of business on the next workday.
Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest
Service without full payment of the disputed amount. Adjustments, if necessary, will be made in
accordance with settlement terms or the appeal decision.
If the fees become delinquent, the Forest Service will:
Liquidate any security or collateral provided by the authorization.
if no security or collateral is provided, the authaorization will terminate and the holder will be
responsible for delinquent fees as well as any other costs of restoring the site to it's original condition
including hazardous waste cleanup.
Upon termination or revocation of the authorization, delinquent fees and other charges associated with
the authorization will be subject to all rights and remedies afforded the United States pursuant to 31
U.8.C. 3711 et seq. Delinquencies may be subject to any or all of the following conditions:
Administrative offset of payments due the holder from the Forest Service.

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for
appropriate collection action as provided by 31 U.5.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided
by 31 U.S.C. 3720, ef seq.)

Vil. OTHER PROVISIONS
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A. Members of Conaress. No Member of or Delegate to Congress or Resident Commissioner shall
benefit from this permit either directly or indirectly, except when the authorized use provides a general
benefit to a corporation.

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are
subject to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any
provision thereof and any of the following clauses or any provision thereof, the preceding printed clauses
shall control.

D. Nondiserimination in Employment and Services (R2-B-108). During the performance of this permit,
the holder agrees that: -

1. The holder and employees shall not discriminate by segregation or otherwise against any
person on the basis of race, color, sex (in educational activities), national origin, age or disability,
by curtailing or by refusing to furnish accommodations, facilities, services, or use privileges
offered to the public generally and that the holder and employees shall comply with the provisions
of Title Vi of the Civil Rights Act of 1964, as amended, section 504 of the Rehabilitation Act of
1973, as amended, Title IX of the Education Amendments, and the Age Discrimination Act of
1975.

2. The holder shall include and require compliance with the above nondiscrimination provisions
in any third party agreement made with respect to the operations under this permit.

3. Signs setting forth this policy of nondiscrimination to be furnished by the Forest Service wiil be
conspicuously displayed at the public entrance to the premises, and at other exterior or interior
locations as directed by the Forest Service.

The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by
suit for specific performance or by any other available remedy under the laws of the United States
or the State in which the breach or viotation occurs.

In addition to the above non-discrimination policy, the holder agrees to insure that its program
and activities are open to the general public on an equal basis and without regard to any non-
merit factor.

E. Noxious Weed Control (R2-D-103). 1. The holder shall be responsible for the prevention and control
of noxious weeds and/or exotic plants of concern on the area authorized by this authorization and shall
provide prevention and control measures prescribed by the Forest Service, Noxious weeds and exotic
plants of concern are defined as those species recognized by the Grand Mesa, Uncompahgre and
Gunnison National Forests and Mesa County, Colorado, in which the authorized use is located.

2. When determined to be necessary by the authorized officer, the holder shall develop a site-
specific plan for noxious weed and exotic plant prevention and control. Such plan shall be
subject to Forest Service approval. Upon Forest Service approval, the noxious weed and exotic
plant prevention and control plan shall become a part of this authorization, and its provisions shall
be enforceable under the terms of this authorization.

3. The holder shall also be responsible for prevention and control of noxicus weed and exotic
plant infestations which are not within the authorized area, but which are determined by the
Forest Service to have originated within the authorized area.

F. Use of Certified Noxious Weed Fres Hay, Straw or Mulch (R2-X-107). Only hay, grain, straw, cubes
or mulch certified as noxious weed free or noxious weed seed free by an authorized State Department of
Agriculture official or designated county official may be used. Each individual bale or container must be
tagged or marked as a certified weed free product and reference a written certification, if one exists.



The following are exempted from this requirement:.

1. Pelletized feed or grain products.

2. Persons with a permit specifically authorizing the prohibited act.

3. Transporting straw, hay or mulch on Federal, State, and County roads that are not
National Forest System roads and trails.

G. Surveys, Land Corners (D4). The holder shall protect, in place, all public land survey monuments,
private property corners, and Forest boundary markers. In the event that any such fand markers or
monuments are destroyed in the exercise of the privileges permitted by this authorization, depending on
the type of manument destroyed, the holder shall see that they are reestablished or referenced in
accordance with (1) the procedures outlmed in the "Manual of Instructions for the Survey of the Public
Land of the United States,"

(2) the specifications of the county surveyor, or (3) the specifications of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as provided by
law. Nothing in this clause shall relieve the holder's liability for the willful destruction or modification of
any Government survey marker as provided at 18 U.S.C. 1858.

H. Removal and Planting of Vegetation and Other Resources (D5). The holder shall obtain prior written
approval from the authorized officer before removing or altering vegetation or other resources. The
holder shall obtain prior written approval from the authorized officer before planting trees, shrubs, or other
vegetation within the authotized area.

|. Revegetation of Ground Cover and Surface Restoration (D9). The holder shall be responsible for
prevention and control of soil erosion and gullying on lands covered by this authorization and adjacent
thereto, resulting from construction, operation, maintenance, and termination of the authorized use. The
holder shall so construct permitted improvements o avold the accumulation of excessive heads of water
and to avoid encroachment on streams. The holder shall revegetate or otherwise stabilize all ground
where the soil has been exposed as a result of the holder's construction, maintenance, operation, or
termination of the authorized use and shall construct and maintain necessary preventive measures to
supplement the vegetation.

J. Archaeological-Paleontological Discoveries (X17). The holder shall immediately notify the authorized
officer of any and all antiquities or other objects of historic or scientific interest. These include, but are not
limited to, historic or prehistoric ruins, fossils, or artifacts discovered as the result of operations under this
authorization, and shall leave such discoveries intact until authorized to proceed by the authorized

officer. Protective and mitigative measures specified by the authorized officer shall be the responsibility
of the holder.

K. Superseded Authorization n (X18). This authorization supersedes a special-use authorization
designated: Bull Creek Reservo:r Canal and Power Company, Reservoir Rehabilitation, issued April 8,
2008.

According to the Paperwork Reduction Act of 1995, an agenoy may not conduct or sponsor, and a person is not required to respond to
a collection of information unless it displays a valid OMB control number. The valid OMB conirol number for this information
collection is 0596-0082. The time required to complete this information collection is estimated to average 1 hour per response,
including the time for reviewing instmctions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. The U.S. Department of Agriculture (USDA) prohibits discrimination in all
its programs and activities on the basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual
orientation, and marital or family status. (Not all prohibited bases apply to all programs.) Persons with disabilities who require
alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET
Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington,
DC 20250-9410 or call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at
(800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is an equal epportunity provider and employer.
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The Privacy Act of 1974 {5 U.S.C. 552a) and the Freedom of Information Act (5 U.8.C. 552) govern the confidentiality to be provided for
information received by the Forest Service.

This permit is accepted subject to the conditions set out above.

HOLDER NAME: BULL CREEK RESERVOIR, U.S. DEPARTMENT OF AGRICULTURE
CANAL & POWER COMPANY Forest Service

L Nre By@@i{_@@t&
(Ho‘ldﬂ/éignature) {Authorized Officer Signature)

itle: ,J,? F AV (£ )4/ Igépjlgonnie Clementson, District Ranger

By:

(Name and Title)

Dat; /zm«.o, ?/ Mﬁ/@ Date: %JM C?, 02004




EXHIBIT A

Additional Specifications for
. Bull Creek Reservoir No. 4 Dam Rehabilitation

General

1. Work shafl not begin until the Forest Service issues a notice to proceed. The notice fo proceed
will not be issued until all required plans outlined in this exhibit are submitted to and approved by the
Forest Service. Additionally, a copy of the 404 Permit issued by the Corps of Engineers for this project
must be given to the Forest Service before permission to begin work will be given.

2. The Authorized Officer's Representative for this permit is Linda Bledsoe, Realty Specialist. Her
phone numbers are (office) 970-263-5802 and (cell) 970-596-5690.

3. The Permittee shail designate an on-the-ground person with authority to implement any changes
that might be needed, as instructed by the authorized officer’s representative, in order to meet the terms
and conditions of this permit.

4. Permittee shall obtain a mineral materials contract from the Forest Service (contact is Liz Mauch,
970-263-5823) for excavation of borrow and riprap materials {o be used in project prior to commencement
of construction.

Air

1. Air quality will be maintained by permitting of all regulated air pollution sources through the
Colorado Department of Public Health and Environment (CDPHE), Air Polution Control Division, assuring
compliance with all federal and state standards. Federal and hence State law requires that fugitive dust
" be controlled on contiguous construction sites where more than 25 acres of ground are disturbed and the
project is longer than six (8) months in duration. The BCR#4 site will not have more than 25 acres of
disturbance at any given time or in totality, and the duration of construction is not anticipated to last more
than 6 months. Therefore, no Air Pollution Emissions Notice will be required.

2. Such additional methods and devices as are reasonable to prevent, control and otherwise
minimize atmospheric emissions or discharges of air contaminants will be used, including:

- No burning of combustible construction materials and rubbish. Burning of slash may be allowed,
pending USFS approval, provided the risk of fire spreading is extremely low, and any USFS and
appropriate local burn permits are obtained.

- A dust-preventative treatment or water may periodically be applied to access and haul roads as
needed fo minimize dust.

Noise

1. Noise pollution will be minimized by compliance with applicable laws and regulations regatding
the prevention, control and abatement of harmful nolse levels.

Historical and Archaeological Resources and Paleontology

2. All employees of the Company, its contractors, subconfractors, consultants or other parties
associated with the project will be instructed that, upon discovering evidence of possible prehistorical,
historical or archeological objects, work will cease immediately at that location and the Company’s
engineer or his representative will be notified, and provided with the location and nature of the findings.
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engineer or his representative will be notified, and provided with the location and nature of the findings.
The FS will be notified as soon as practicable. Care will be exercised so as not to disturb or damage
artifacts or fossils uncovered during excavation operations.

3. Equipment operators will be informed that the removal, injury, defacement or alteration of any
object of archaeological or historic interest is a federal crime and may be punishable by fine and/or

imprisonment.

4. During project implementation, in the unlikely event of an inadvertent encounter of Native
American remains or grave objects, the Native American Graves Protection and Repatriation Act
(NAGPRA) requires that all activities must cease in their discovery area, that a reasonable effort be made
to protect the items found or unearthed, and that immediate notification be made to the FS Authorized
Officers as well as appropriate Native American group(s). Notice of such a discoVery may be followed by
a 30-day construction delay (NAGPRA Section 3(d)). Further actions may also require compliance under
provisions of the National Historic Preservation Act of 1966 (NHPA) and the Archaeological Resources
Protection Act.

Water/Hydrology

1. Implementation of Best Management Practices as described in the soils section below wouid
minimize effects, such as sedimentation, on Bull Creek from construction activities.

Soils

1. A Stormwater Management Plan (SWMP) is incorporated into the design drawings. The final,
approved design drawings will be submitted to the Forest Service upon approval by the SEO, and at least
30 days prior to the anticipated start of construction. The plan describes how wastewater from general
construction activities, such as drain water collection, drilling, grouting or surface runoff from disturbed
areas or other construction operations will not enter flowing or dry watercourses without the use of
approved turbidity control or containment methods. Approved turbidity control methods for surface runoff
include Best Management Practices such as drainage swales and ditches, detention basins, straw or
coconut fiber wattles placed in swales, weed free hay bales placed to trap sediment, and guard or
drainage trenches surrounding disturbed areas when suitable to the topography of the land. No
discharge is anticipated from drilfing operations. The only geotechnical drilling that will be required will be
instaflation of piezometers in the embankment and In the foundation of the dam after construction of the
embankment is complete. This will not require any discharge of free flowing water. Grouting is
anticipated in the lining the outiet pipe. Care shall be taken by the contractor to contain all grout from
entering any flowing water while in a liquid or semi-liquid or erodable state.

2. Sediment and erosion contro! Best Management Practices will be installed fo the extent
practicable prior to work involving site clearing, stripping, grubbing and stockpiling topsoil, excavation and
earthwork. The sediment and erosion controls shall be maintained in functional condition and repaired as
needed during the course of construction. :

3. A Spill Prevention, Containment and Countermeasure Plan (SPCC plan) wilt be prepared and
submitted to the Forest Service for approval at least 30 days prior to the anticipated start of construction.
The SPCC shall state that refueling or lubricating and storage of hazardous materials, chemicals, fuels,
etc., will only take place in designated locations that are more than 100 feet from wetiands and other
water bodies or drainages. Secondary containment will only be required if tanks are non-mobile. Mobile
lubricating and fuel units will not require secondary containment. The SPCC plan shall outiine what
actions and BMPs should be taken in case of a fuel or [ubricant or other hazardous material spill.

4. Excavated materials or other construction materials will not be stockpiled or wasted near or on
stream banks, lake shorelines or other watercourse perimeters where they can be washed away by high
water or storm runoff, or can in any way encroach upon the watercourse itself. In the case of BCR#4, the
reservoir is currently empty, but the West Branch of Bull Creek runs through the reservoir basin, through
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the existing outlet works and continues towards Bull Creek. The SWMP referenced above addresses
sediment control issues related to keeping sediment from entering the stream. '

5. Soil disturbing actions will be avoided during long periods of heavy rain or wet soils to prevent
excessive rutting and mobilization of sediment during runoff events. Rutting in the project area is
acceptable to the extent that it is not contradictory to obtaining compaction standards required by the
SEO.

6. During construction activities, initial clearing operations will fully contain material on-site and not
allow material to move into wetlands or into the riparian zone. Excess excavated material and
construction debris developed along roads near streams will be disposed of in an area outside of the
riparian and wetland areas.

7. Upon completion of construction, the Company will re-grade, prepare a seed bed and reseed
temporary road improvements that are infended to be abandoned. No temporary road improvements are
anticipated. '

8. No mobilization of equipment or use of equipment will be allowed when it will cause undue
damage to existing roads and trails. Undue damage done to roads must be repaired by the Contractor
per USFS requirements.

Reclamation

A comprehensive reclamation plan is included in the Contract Specifications. The Specifications will be
submitted to and approved by the FS prior to construction.

1. Seed

Grass seed will be from the same or previous year's crop. When available, certified weed-free seed
will be provided. All seed will be free of prohibited noxious weeds (as defined by the State), and will
contain no greater than 1% other weeds. All sites will be seeded with the following mixture as

required by the USFS:
Revegetation Seed Mix
Habitat type Elevation | Species Lbs/acre {(PLS) % of Mixture
Aspen/Spruce-Fir 8,000- Mountain 5 28
9,500 Bromegrass

Slender Whealgrass | 3 16

Thickspike 3 16

Wheatgrass

Canby Bluegrass 3 16

Blue Wildrye 5 26

Total 19 100
Temporary Revegetation Elevation | Species Lbs/acre (PLS)
Regreen (brand name) All ‘I Tall wheatgrass/winter | 20 ibs/acre

wheatgrass
Pioneer {brand name) All Tritacale/winter wheat 20 Ibs/acre
Possible seed sources:

Arkansas Valley Seed Solutions: 877-957-3337; 4625 Colorado Blvd, Denver, CO 80216;
Pawnee Butte Seed Co.: 970-356-7002; P.O. Box 1604, Greeley, CO 80632;
Granite Seed Co.: (801) 531-1456; 1697 W 2100 N, Lehi, UT 84043



Seed will be furnished and delivered premixed in the indicated proportions. Seed bag tags, or the
equivalent, shall be provided for each delivery of seed. Tags shall show the guaranteed percentages
of purity, weed content, germination, net weight, date of seed testing and date of shipment.

2. Seedbed Preparatibn

If possible, a minimum of 6 inches of topsoil, borrowed on-site, will be placed over all areas
disturbed during construction, with exception of borrow areas within the reservoir basin, which shall
be smoothed over, but not reseeded. The seeding will be limited to those areas of disturbance
above the normal pool elevation.

Topsoit will not be placed in water or while frozen or muddy conditions exist.

Topsoi[ shall be track compacted to approximately 80 to 90 percent standard Proctor Density, ASTM
D-698, to an appropriate tilth, density, consistency and friability to provide a suitable growth medium
for sprouting and seedling survival.

All areas will be graded to drain. The maximum slope steepness will be 2.5H:1V unless otherwise
shown on the project drawings or approved in writing by the Company’s engineer.

The final surface of the topsoil will be graded to a relatively smooth surface using mechanical or
hand raked methods. Localized low spots shall be regraded to allow water to drain.

3. Seed Application

Seeding will typically be accomplished between Septembér 1st and October 30th. No seeding will take
place when soils are frozen or excessively wet or dry.

4. Monitoring and Completion of Reclamation

All seeded areas shall be maintained in good condition, reseeded and mulched if and when
necessary, until a good, healthy, uniform growth is established over the entire area seeded and until
vegetation is established.

On slopes, washouts and rills deeper than three (3) inches deep shall be re-graded and reseeded
and the reseeded area maintained until vegetation is established. -

An area will be considered to be satisfactorily reclaimed when: a) soil erosion resulting from the
operation has been stabilized and b) a vegetative cover at least equal to that present prior to
disturbance and a plant species composition at least as desirable as that present prior to disturbance
has been established.

Areas not demonstrating satisfactory reclamation as outlined above, will be renovated, reseeded and
maintained meeting all requirements as specified above.

Vegetation

1. Preventative actions will include the cleaning of vehicles and equipment prior to bringing them
into the project area. This will include washing of transport tractors and trailers and all equipment prior to
entering all USFS lands. Inspection of washed equipment will be required by the FS, at least initially.

2. Certified weed-free seed mixtures shall be used for all reclamation, as described above.
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3. Treatments will be developed using integrated weed management principles for each species and
situation. Treatments may include hand pulling, grubbing, mowing, mulching, seeding, burning, herbicide
application and soil management.

4, Monitoring of noxious weeds will be conducted on a scheduled basis to detect new infestations,
evaluate prevention and/or treatment success, and identify the need for retreatment.

Wildiife (including Aquatic Wildlife and Special Status Species)

1. Pre-construction surveys have been conducted. If any special status species or habitat is found to
be present, the Company will coordinate with the FS to determine the most effective means of mitigating
or precluding impacts. No special status species have been located. '

2. For the Colorado River fishes, construction practices which maintain existing stream flows and
minimize siltation and pollution will protect these species. Best Management Practices described above
for soil and water wilt meet this objective.

Hazardous Materials and Emergency Responsae

1. The Company will prepare and submit to the FS for approval, a Spill Prevention, Containment
and Countermeasure Plan (SPCC plan) to satisfy applicable Federal and State requirements.

2. AFire/Emergency Response/Health and Safety Plan that addresses the potential for accidents
and injuries, and other emergencies will be prepared and submitted to the FS for approval and kept
onsite. This plan will be made available to the FS prior to construction and kept on all active locations.

Solid and Sanitary Waste

1. All solid wastes (trash) that result from construction activities shall be contained in a metal bear-
proof trash cage. All material in the trash cage shall be removed from the location and deposited in an
approved sanitary landfill.

2. Portable toilets will be provided for construction workers at the consfruction site and the work
camp. These will be maintained and removed by the Company via their designated Confractor as
appropriate.

Travel Management and Roads

1. The Company will obtain a Forest Service Road Use Permit in advance and approved in writing a
minimum of 30 days before construction begins.

2. Project-related vehicular traffic will be restricted to approved locations. Operational equipment will
be restricted to the road prism and construction site at all times.

3. Mobilization and demobilization of heavy equipment will be scheduled during the week and not on
weekends or Federal holidays to avoid high public traffic periods.

4. Management of surface water run-off, soil stabilization and limiting travel toa single, recognized
route will be priorities. All stream crossings and soft areas shall be armored and permanently stabilized
unless otherwise directed by the USFS.

5. Road Maintenance: NFSRs and NFSTs will be maintained according to Forest Service road
management objectives. Existing NFSRs currently open for use will also receive pre-haul maintenance
depending upon their condition and the needs of the project. Pre-haul maintenance will not include road
reconstruction or repairs of an extraordinary nature, but may include maintenance of drainage structures,
grading the road surface, corrections to cut/fill failures, spot rock applications and rolling dips, etc. The
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Company will consult with the FS on the degree and manner of preconstruction maintenance, road
reconstruction, and ongoing maintenance that will be required. The details of intended road
improvements are contained within this document (above).

6. No berms of material will be left on the sides of the roadway during maintenance actlvities that
will impede surface drainage.

7. Maintenance and reconstruction of roads will be done in a manner so as o minimize sediment
discharge into streams, lakes and wetlands.

8. The Company's contractor will sign the project area roads in accordance with the "Manual on
Uniform Traffic Control Devices” (MUTCD), fatest edition, to notify the public to expect occasional

construction traffic.

8. The Company will consult with the FS on the removal of road improvements and the eventual
degradation of the roads to their pre-construction condition.



EXHIBIT B
PROJECT LOCATION MAP



1
ST SINVITSNGD AIanGEg SaiviA _ | 20p° 1) - 59300 s depy] IRIL SIS)) - STIOAZOSOY Noo1D) el

, EXHIBIT B
PROJECT LOCATION MAP W/ACCESS ROUTES

BULL CREEK RESERVOIR #4 DAM REHABILITATION
TEMPORARY SPECIAL USE PERMIT

ﬁ% Maeg .
@ 1SS0S et <¥iLa0s L o
@ Alerodwe) ey v
Wm pucd Jeaeeq
e 1eed (B GROmY VI 905 L L1174 T
ooy Bog
£ sog o ¥ivsey ] £

§96U] JO op|sIne

SI8pIN0Y LIOOWS YiPSZ o osi 4
b pient emes Jesu
5|  swpnogigoows  VH¥EEH 13 b
B ooy "ON ffesL o uopeso
.\& 10 peEoYy ‘sjusweaciduy
= Jo yibuery

&l

Spewuarardu (21, pue peoy peshbey wniuyy

O I R B R T e [T

sjuawaaosdw) 121 7 peoy pasinbay wnuiulpy Jo uoneson
pue dejy uoneooT § "ON JoAISSeY ¥eauq) (Ing

188104 {euoeN SNIND




Autherization ID: CGJ491 FS-2700-25 (03/06)
Contact ID: BULL_CR OMB NO. 0596-0082
Expiration Date: 04/30/2009

Use Code: 922

U.S. DEPARTMENT OF AGRICULTURE
Forest Service =
TEMPORARY SPECIAL - USE PERMIT
(FSH 2709.11, sec. 54.6)

AUTHORITY:
Federal Land Policy and Management Act of October 21, 1976 (as amended)
_Organic Act of June 4, 1897

BULL CREEK RESERVOIR, CANAL AND POWER COMPANY, hereinafter called the Holder, is hereby
authorized to use, subject to the terms and conditions of this permit, National Forest System land
identified within the Grand Mesa National Forest and described as a portion of Sections 20 and 29,

T.11 8, R.95W., 6™ P.M. as shown on the attached Exhibit B. This authorization covers approximately

2 acres.

The holder is authorized to conduct the following activities and/ or install the following temporary
improvements on the permitted area:

Rehabilitation and reconstruction of the dam at Bull Creek Reservoir #4 according to the
specifications approved by the State Engineers Office.

If needed, a work camp is also authorized at the reservoir site.
TERMS AND CONDITIONS

1. Use under this parmit shall begin on June 15, 2008, and end on June 14, 2009. The permit shall not be
extended.

2. The fee for this use is $124.28. It shall be paid in advance and is not refundable.

3. The holder shall conduct the authorized activifies according to the aftached approved plans and
specifications, Exhibit A.

4. The holder shall not install any improvements not specifically identified and approved above.

5. No soil, trees, or other vegetation may be destroyed or removed from National Forest System lands ,
without specific prior written permission from the authorized officer. % % 6’\

6. The holder shall comply with all Federal, State, county, and municipal laws, ordinances, and
regulations which are applicable to the area or operations covered by this permit,

7. The holder shall maintain the improvements and premises to standards of repair, orderliness,
neatness, sanitation, and safety acceptable to the authorized officer. The holder shall fully repair and bear
the expense for all damage, other than ordinary wear and tear, to National Forest System lands, roads
and trails caused by the holder's activities,

8. The holder has the responsibility of inspecting the use area and adjoining areas for dangerous frees,
hanging limbs, and other evidence of hazardous conditions which would pose a risk of injury to
individuals. After securing permission from the authorized officer, the holder shall remove such hazards.
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* 8. The holder shall be liable for any damage suffered by the United States resuiting from-or related to use
of this permit, including damages to National Forest resources and costs of fire suppression.

10. The holder shall hold harmless the United States from any liability from damage to life or property
arising from the holder's occupancy or use of National Forest lands under this permit.

11. The holder agrees to permit the freé and unrestricted access to and upon the premises at all times for
all lawful and proper purposes not inconsistent with the intent of the permit or with the reasonable
exercise and anjoyment by the holder of the privileges thereof.

12. This permit is subject to all valid existing rights and claims outstanding in third parties.

13. This permit may be revoked upon breach of any of the conditions herein or at the discretion of the
authorized officer. Upon eéxpiration or revocation of this permit, the holder shall immediately remove all
improvements except those owned by the United States, and shall restore the site within day(s}, unless
otherwise agreed upon in writing. If the holder fails to remove the improvements, they shall become the
property of the United States, but that will not relieve the holder of liability for the cost of their removal and
restoration of the site.

14. This permit Is a license for the use of federally owned land. It does not grant any interest in real
property. This permit is not transferable. The holder shall not enter into any agreements with third parties
for occupancy of the authorized premises and improvements.

15. Appeal of any provisions of this permit or any requirements thereof shall be subject to the appeal
regulations at 36 CFR 251, Subpart C, or revisions thereof.

16. This permit is accepted subject to the conditions set forth herein, condition(s) and Exhibit(s) attached
to and made a part of this permit.

17. The above clauses shall control if they conflict with additional clauses or provisions.

18. Nondiserimination in Employment and Services (R2-B-108). During the performance of this permit,
the holder agrees that:

1. The holder and employees shall not discriminate by segregation or otherwise against any person
on the basis of race, color, sex (in educational activities), national origin, age or disability, by
curtailing or by refusing to furnish accommodations, facllities, services, or use privileges offered
fo the public generally and that the holder and employees shall comply with the provisions of Title
VI of the Civil Rights Act of 1964, as amended, section 504 of the Rehabilitation Act of 1973, as
amended, Title IX of the Education Amendments, and the Age Discrimination Act of 1975.

2. The holder shall include and require compliance with the above nondiscrimination provisions in
any third party agreement made with respect to the operations under this permit.

The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for
specific performance or by any other available remedy under the laws of the United States or the State in

which the breach or violation cccurs.

in addition to the above non-discrimination policy, the hoider agrees to insure that its program and
activities are open to the general public on an equal basis and without regard to any non-merit factor.



19. Noxious Weed Control (R2-D-103).

1. The holder shall be responsible for the prevention and control of noxious weeds and/or exotic
plants of concern on the area authorized by this authorization and shall provide prevention and
control measures prescribed by the Forest Service. Noxious weeds and exotic plants of concern
are defined as those species recognized by Mesa County and/or Grand Mesa, Uncompahgre and
Gunnison National Forests in which the authorized use is located.

2. When determined to be necessary by the authorized officer, the holder shall develop a site-
specific plan for noxious weed and exotic plant prevention and control. Such plan shall be
subject to Forest Service approval. Upon Forest Service approval, the noxious weed and exotic
plant prevention and control plan shall become a part of this authorization, and Its provisions shall
he enforceable under the terms of this authorization.

3. The holder shall aiso be responsible for prevention and control of noxious weed and exotic plant
infestations which are not within the authorized area, but which are determined by the Forest
Service to have originated within the authorized area.

20. Use of Certified Noxigus Weed Free Hay, Straw or Mulch {R2-X-107}. Only hay, grain, straw, cubes
or mulch certified as noxious weed free or noxious weed seed free by an authorized State Department of
Agriculture official or designated county official may be used. Each individual bale or container must be
tagged or marked as a certified weed free product and reference a written cartification, if one exists.

The following are exempted from this requirement:

1. Pelletized feed or grain products.

2. Persons with a permit specifically authorizing the prohibited act.

3. Transporting straw, hay or muich on Federal, State, and County roads that are not National
Forest System roads and trails.

21. Archaeological-Paleontological Discoveries (X17). The holder shall immediately notify the authorized
officer of any and all antiquities or other objects of historic or scientific inferest. These include, but are not
limited to, historic or prehistoric ruins, fossils, or artifacts discovered as the result of operations under this
authorization, and shall leave such discoveries intact until authorized to proceed by the authorized

officer. Protective and mitigative measures specified by the authorized officer shall be the responsibility
of the holder.

22. . WATER RIGHTS (R2-X-103). This authorization confers no right to the use of water by the Holder;
such rights must be obtained under State law.

| have read and understand the terms and conditions and agree to abide by them.

HOLDER: BULL CREEK RESERVOIR, U. S. DEPARTMENT OF AGRICULTURE
CANAL & POWER COMPANY Forest Service

¥ .
ame: NIE CLEMENTSON
#Z r e/?/ M
Title: District Ranger
PhoneNo.. @70 r A8 5SS & O (Authorized Officer)
Date: __ / 5’// £ 8} Date: 4-%-0 Z




According to the Paperwork Reduction Act of 1995, an ageocy may ot conduct of sponsor, and a person is not required to respond to a collection of information unless it displays a valid CMB

control number, The valid OMB control sumber fr this informnation collection is 0596-0082, The time required to complete this information colfection is estimated to average 1 hout per

respanse, inchiding the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information,

The U.S. Depariment of Agriculture (USDA) prohibits discrimination in al its programs and activities on the basis of race, color, naticnal origin, gender, religion, age, disability, political beliefs,

sexual orientation, and marital or fammily status, (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program

information (Braille, large print, audiotape, ete.) should contact USDA"s TARGET Center at 202-720-2600 (voice and TDD),

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Indepeadence Aveans, SW, Washinglon, DC 20250-9410 or call (800} 975-3272 (voice) or (202) 720-

6382 (TDD). USDA is an equal opportunity provider and employer.

;h‘:vl Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Informalion Act (6 U.S.C. 552) govern the confidentiality to be provided for Information received by the Forest
ervice.



Exhibit 7
Forest Service Letter to Regional Forester Accepting 1942 Dam Construction
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Exhibit 8
2006 State Engineers Office Report



ENt JEERS INSPECTION REPOR NSPECTOR: GO

r “OFFICE OF THE STATE ENGINEER - DIVISION OF WATERRES{ 33 - DAM SAFETY BRANCH 1313 SHERMAN STH.  :00M 818, DENVER, CO 80203, {303) 866-3581
4 ;
DAM NAME: BUL.L CREEK # T: 1105 R: 0850W & 20 COUNTY: MESA DATE QF INSPECTION: 8/8/2005
DAMID: 720115 ¥RCompl: 1901 DAMHEIGHT(FT): 27.5 - SPILLWAY WIDTH(FT): 10.0 PREVIOUS INSPECTION: 7/19/2004
CLASS: 1 . DAMLENGTH(FT): 900.0 - SPILLWAY CAPACITY(CFS): 3500.0 CAPACITY(AF): 202.0
DiV: 5 WD: 72 CRESTWIDTH(FT): 4.0 FREEBOARD {FT): 7.0 SURFACE AREA(AC): 27.0
EPP: 11/6/2000 CRESTELEV(FT): 9855.0 DRAINAGE AREA (AC.): 1020.0  QUTLET INSPECTED: 10/4/1999
CURRENT RESTRICTION _-- NONE --
OWNER: BULL CREEK RES. CO. . CONTACT NAME: IRV JOHNSON
ADDRESS: P.0. BOX 25 . CONTACT PHONE: (970) 268-5560
MOLINA CO 81646
INSPECTION PART'Y : Irv Johnson Tom Brigham, Garrett Jackson
REPRESENTING : owner DWR
FIELD
CONDITIONS WATER LEVEL: BELOW DAM CREST FT. Above Spiltway ~.25 FT. GAGE RO READING 18.14
OBSERVED GROUND MOISTURE CONDITION: DRY WET (] SNOWCOVER i OTHER
DIRECTIONS:  MARK AN X FOR CONDITIONS FOUND AND UNDERLINE WORDS THAT APPLY gg:::s::ﬁ
PROBLEMS NOTED: J(UNONE [ | (1)RIPRAP- MISSING, SPARSE, DISPLACED, WEATHERED [ ] (2) WAVE EROSION - WITH SCARPS ___J)_gjﬂ
D(S)CRACKS WITH DISPLACEMENT || (4) SINKHOLE |v] ) aPPEARS TOO STEEP  /](6) DEPRESSIONS OR BULGES [ _| (7)SLIDES HHEHB
0
] = oTHER  Brush A HE
P
T
A
mdlcatlon of recent movemant L
; E

PROBLEMS Norsml:l(w) NONE  [_]I1) RUTSOR PUDDLES [ ](12)EROSION [ ](13) CRACKS - WITH DISPLACEMENT [ ]{14) SINKHOLES

WlsywoT wipEENOUGH  iis)LOWAREA  [](17) MISALIGNMENT | ](18) IMPROPER SURFACE DRAINAGE  [W](19) 0THER  Drush: -

15) Crest narrows to less than 4' at bend, width appears to be decreasln due to

._{(16) Cre'st elovation slopes off for ~25' to spillway channel.

mrEer=omooOr

PROBLEMS NOTED:[ ] (20) NONE [\#](21) LIWESTOCK DAMAGE [ |(22) EROSION OR GULLIES [_]{23) CRACKS- WITH DISPLACEMENT  [_](24) SINKHOLE

(V](25) APPEARS TOO STEEP [W/](26) DEPRESSIONS OR BULGES [ |(27)SUDE [ ](28)SOFTAREAS  [W](29) OTHER  prush and trees

Generally uniform axcept af outlet) brushy slope. very steep. Livestock trail above rock wall at outlet whore

slope above wall is wet with apparent lateral bulges. Rock wall aggears to be slumping. Slope movement
subtle, no visible impacts on crest. 8

SLOPE

DOWNSTREAM

PROBLEMS NOTED:D(M) NONE E,(31) SATURATED EMBANKMENT AREA D(32) SEEPAGE EXITS ON EMBANKMENT

D(SS) SEEPAGE EXITS AT PQINT SOURGE (34) SEEPAGE AREA AT TOE [:](35) FLOW ADJACENT TO QUTLET D(36) SEEPAGE INCREASED / MUDDY

Iocation of drai ki indi
DRAIN QUTFALLS SEEN [ |ng []ves :'I;%\:n?:itéo;u;“;aépsi:ghs;r:!:h o ootk [](37) FLOW INCREASED / MUDDY [ |(38) DRAIN DRY / OBSTRUCTED
[Jeas) oTHER ' ' ' '

No seepage observed other than at outlet, where piezometers indicate phreatic surface Is at or above ground
surface at toe. Standing water and heavy willows right of outlet.

SEEPAGE

See Guidelines on Eack of this Sheet

PROBLEMS NOTED: [_J(40)NONE [ @1y NOOUTLET FOUND | ](42) POOR OPERATING AGCESS  [_](43) INOPERABLE

(44) UPSTREAM OR DOWNSTREAM STRUCTURE DETERIQRATED  (45) QUTLET OPERATED DURING INSPECTION DYES NO
INTERIOR INSPECTED (120)N0 I:](121)YES D(dG) CONDUIT DETERIORATED OR COLLAPSED DH?)JOINTS DISPLACED D(4S)VALVE LEAKAGE

[CJoy oHER

OQUTLET

Conduit can not be fully inspected due to irregular cross-section. (44) Timbérs on crest control structure are
badly deteriorated, concrete conduit at downstream end is damaged and deteriorated.

mrex»d1umao>x]is

PROBLEMS NOTED; [ _|(50) NONE [_](51) NO EMERGENCY SPILLWAY FOUND [/](52) EROSION WITH BACKCUTTING [ }{53} GRACK - WITH DISPLAGEMENT

{lts4) APPEARS TO BE STRUCTURALLY INADEQUATE [ ](55) APPEARS TOO SMALL [ | (56) INADEQUATE FREEBOARD [ | (57) FLOW OBSTRUCTED
[]s8) CONGRETE DETERIGRATED / UNDERMINED  [W/](59) OTHER brush and debris in channel

SPILLWAY
sooa}
mOC TN

sSPiLLWAY

Spillway channel has been cut down fo limit reservoir lavel, subsequent erosion of crest has further reduced
§tprage.

mr—wb-l'umnnhéx
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- * GUIDELINES FOR DETERMINING CONDITIONS

INDITIONS OBSERVED - AP,
GOOD

In general, thig part of the structure has a near new
appearance, and conditions observed in this area do not
appear to threaten the safety of the dam.

COl
GOOD

No evidence of uncontrolled seepage. No unexplained
increase in flows frorn designed drains. All seepage is clear.
Seepage conditions do not appear to threaten the safety of
the dam.

. C
GOOD

Monitoring includes movement surveys and leakage
measurements for all dams, and piezometer readings for
Class I dams. Instrumentation is in reliable, working condi-
tion. A plan for menitering the instrumentation and
analyzing results by the owner's engineer is in effect,
Periodic inspections by owner's engineer.

CONDITIONS OBSERVED - APPLIES TO MAINTENANCE AND REPAIR

GOOD

Dam appears to receive effective on-going maintenance
and repair, and only a few minor items may need to be
addressed,

SATISFACTORY

The safety inspection indicates no conditions that appear
to threaten the safety of the dam, and the dam is expected
to perform satisfactorily under all design loading
conditions. Most of the required menitoring is being
performed.

FULL STORAGE

Dam may be used to full capacity with no conditions
attached.

CLASS 1

Class I - Loss of human life is expected in the event of
failure of the dam, while the reservoir is at the high water
line.

PSTRE LOPE, CREST, DOWNSTREAM SLOPE,

ACCEPTABLE

Although general cross-section is maintained, surfaces
may be irregular, eroded, rutted, spailed, or otherwise not
in new condition. Conditions in this area do not currently
appear to threaten the safety of the dam,

- EEPAGE
ACCEPTABLE

Some seepage exists at areas other than the drain outfalls,
or other designed drains. No unexplained increase in
seepage. All seepage is clear. Seepage conditions
observed do not cwrrently appear to threaten the safety of
the dam.

ED - APPLIES TOMONITO!
ACCEPTABLE

Monitoring includes movement surveys and leakage
measurements for Class I & 11 dams; leakage
measurements for Clags ITT dams. Instrumentation is in
serviceable condition. A plan for monitoring
instrumentation is in effect by owner. Periodic inspections
by owner or representative. OR, NO MONITORING
REQUIRED.

ACCEPTABLE

Dam appears to receive maintenance, but some
maintenance items need to be addressed. No major
Tepairs are requirec]

OVERALL C IONS

CONDITIONALLY SATISFACTORY

The safety inspection indicates symptoms of structural
distress (seepage, evidence of minor displacements, etc.),
which, if conditions worsen, ¢ould lead to the failure of the
dam. Essential monitoring, inspection, and maintenance
must be performed as a requirement for continued full
storage in the reservoir,

SAFE STORAGE LEVEL
CONINTIONAL FULL STORAGE

[yam may be used to full storage if certain monitoring,
maintenance, or operational conditions are met.

CLASSIFICATION CF DAMS
CLASS 11

Class 11 - Significant damage to improved property is
expected in the event of failure of the dam while the
reservoiris at the high water line, but no loss of human
life is expected.

ﬂ“
‘,/
'

TLET, SPILLWAY

POOR

Conditions observed in this area appear to threaten the
safety of the dam.

POOR

Seepage conditions observed appear to threaten the safety
of the dam. Examples:

1) Designed drain or seepage flows have increased without
increase in reservoir level.

2) Drain or secpage flows contain sediment, i.e., muddy
water or particles in jar samples.

3) Widespread seepage, concentrated seepage, or ponding
appears to threaten the safety of the dam.

POOR

All instrumentation and monitoring described under
"ACCEPTABLE" here for each class of dam, are not
provided, or required periodic readings are not being
made, or unexplained changes in readings are not
reacied to by the owner.

POOR

Dam does not appear to receive adequate maintenance.
One or more items needing maintenance or repair has
begun to threaten the safety of the dam.

UNSATISFACTORY

The safety inspection indicates definite signs of structural
distress (excessive seepage, cracks, slides, sinkholes,
severe deterioration, etc.), which could lead to the failure
of the dam if the reservoir is used to full capacity. The
dam is judged unsafe for full storage of water.

RESTRICTION

Dam may not be used 1o full capacity, but must be
operated at some reduced level in the interest of
public safety.

CLASS IIX

Class III - Loss of luman life is not expeeted, and damage
to improved property is expected to be small, in the event
of failure of the dam while the reservoiris at high water
fine.

Class IV - No loss of life or damage to improved property, or loss of downstream
resource is expected in the event of failure of the dam while the reservoiris at the high

water line.
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| DAM NAME; _BULL CREEK #4 ( Page 2 DAM !.D.:; ; DATE. 8/8/2005

. LY
: g EXISTING INSTRUMENTATION FOUND  [_](110} Nor& _¥(111) GAGE ROD .(112) PIEZOMETERS [ ](413)SEEn_ i WEIRS / FLUMES X X
= (W 1114) SURVEY MONUMENTS [Vf] (115) OTHER outlet flume SR o R IR NHN :
19 MONITORING OF INSTRUMENTATION  {_] (118} NO .(117) YES PERIODIC INSPECTIONS BY: ('113) OWNER  [_]{119) ENGINEER ° E e O
;4 No mionitoring report have been: submltted. s =
Rl PROBLEMS NOTED: [(wonone 7] (81} ACCESS ROAD NEEDS MAINTENANCE (62) CATTLE DAMAGE X x[
<.2JE [V](63) BRUSH ON  UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE [/](64) TREES ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE sl2le BE
<L cflclo >
gn. [W]i65) RODENT ACTIVITY ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE {V/](66) DETERIORATED CONCRETE - FACING, QUTLET SPILLWAY S <o
Lu 5 7 s T
&D‘-' [W](67) GATE AND OPERATING MECHANISM NEED MAINTENANCE D(sa) OTHER .- A s
dgB 1 g
2 E
%)
4z B
J
e :
wo e : 0
Q 8 Based on this Safety Inspection and recent file review, the overall condition is determined to be: Vo

D (71) SATISFACTORY I:] (72} CONDITIONALLY SATISFACTORY (73) UNSATISFACTORY

ITEMS REQUIRING ACTION BY OWNER
TO IMPROVE THE SAFETY OF THE DAM

MAINTENANCE - MINOR REPAIR - MONITORING
(80} PROVIDE ADDITIONAL RIPRAP:
(81) LUBRICATE AND OPERATE OUTLET GATE’S THROUGH FULL CYCLE: f

(83) INITIATE RODENT CONTROL PROGRAM AND PROPERLY BACKFILL EXISTING HOLES:
(84) GRADE CREST TO A UNIFORM ELEVATION WITH DRAINAGE TO THE UPSTREAM SLOPE:
(85) PROVIDE:SURFAGE DRAINAGE FOR; e

{87) DEVELOP AND SUBMIT AN EMERGENCY PREPAREDNESS PLAN:
{88) OTHER :
{89) GTHER : E i

ENGINEERING - EMPLOY AN ENGINEER EXPERIENCED IN DESIGN AND CONSTRUCTION OF DAMS TO: (Plans and Speclf cahons must be approved by Slate Engmeer prior o oonslrucucn )
(90) PREPARE PLANS AND SPECIFICATIONS FOR REHABILITATION OF THE DAM:
{81} PREPARE AS -BUILT DRAWINGS OF:

ORISR KK

who should take every step necessary to prevent damages caused by leakage or
overflow of waters from the reservoir of floods resulting from a failure of the dam.

The State Engineer, by providing this dam safety inspection report, does not
assume rasponsibility for any unsafe condition of the subject dam. The soie
responsibility for the safety of this dam rests with the reservoir owner or operator,

(98) OTHER:
[Jees) oTHER:

e T P PP L DL LSRR PR SR E RS ERICE URE R TR
SAFE STORAGE LEVEL RECOMMENDED AS A RESULT OoF THIS INSPECTION

(won FuLL sTorace TR FT.BELOW DAM CREST
[Jt102) CONDITIONAL FULL STORAGE O —— 007 3T FT.BELOW SPILLWAY CREST

[W](103) RECOMMENDED RESTRICTION ~OFFICIAL CRDER TO FOLLOW off S e FIUCASEHEIGHT

> M NG STORAGE-MAINTAIN OUTLET FULLY OPEN
I:l(1 04) CONTINUE EXISTING RESTRICTION . e
REASON FOR RESTRICTION s

racommended restriction |s' emnorarv penqu the results of em neenn' anai‘ 5és by ths SEO to determme the safe stora e
Ievel for this dam CER R i T

Engineer's O.wner's
Signature Signature DATE:
OWNER/OWNER'S REPRESENTATIVE pp 2 of

"INSPECTED BY
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E - INSPECTOR: GoJ
ENGCNEERS INSPECTION REPOR™
‘ﬁFFICEOFTHESTATEENGINEER DIVISION OF WATERRES( 15 - DAM SAFETY BRANCH 1313 SHERMAN ST QOM 818, DENVER, CO 80203, (303) BE6-2581
DAM NAME: BULL CREEK #4 i T: 110S R: 0950W: §: 20 . COUNTY: MESA . .. ' .. DATEOQFINSPECTION:  7/19/2004. -
DAMID: 720145 .  YRCompl: 190%°  DAMHEIGHT(FTR 275 = SPILLWAY WIDTH(FT) 10.0.  PREVIOUS INSPECTION:  8/14/2003
CLASS: 1+ DAMLENGTH(FT): 900.0 SPILLWAY CAPACITY(CFS): 2024.0 ' CAPACITY{AF): 2020,
DIV: 5.0 WD 72 CRESTWIDTH(FT:: 4:0'°"..  FREEBOARD (FT): 7.0'© SURFACE AREA(AC): 27.0..
EPP: 11/6/2000: . CRESTELEV(FT)::  9855.0:". DRAINAGE AREA (AC.): 1020.0: . OUTLET INSPECTED: 10/411999-
CURRENT RESTRICTION _-- NONE --
OWNER: BULL CREEK RES co i CONTACT NAME: IRV, JOHNSON
ADDRESS: P O. BOX 25 5 T CONTACT PHONE: (97'0)‘268-5560 )
MOLINA. 2 ... €O 818
INSPECTION PARTY : Jm.&aln&&aﬂﬂeﬁ:mﬁ_anny_uawm ﬂnn_Luﬂhrmo Tom Brigham, Garreft Jackson
REPRESENTING : Us DWR
FIELD
CONDITIONS WATER LEVEL: BELOW DAM CREST FT. Above Spilway __ FL. GAGE ROD REABING 7.42
OBSERVED GROUND MOISTURE GONDITION: ORY WET ] SHOWCOVER OTHER
DIRECTIONS:  MARK AN X FOR CONDITIONS FOUND AND UNDERLINE WORDS THAT APPLY gg:g:&:;"
PROBLEMS NOTED:[ |{0)NONE (1)RIPRAP - MISSING, SPARSE, DISPLAGED, WEATHERED (2} WAVE EROSION - WITH SCARPS _JE X
= clafe
" [ 1(3) CRACKS WITH DISPLACEMENT [ ]{4) SINKHOLE (5) APPEARS TOO STEEP [ |(6) DEPRESSIONS OR BULGES (7) SLIDES clels
w . . ofclo
E [1® CONCRETE FAGING - HOLES, GRACKS, DISPLACED, UNDERMINED ™ @y oTHER olelr
c:t’ iope. (2, 7) Old wave erosion:and ming surface A
L
E
PROBLEMS NOTED:[ J(10)NONE [ ](11) RUTSOR PUDDLES  [W|(12) EROSION [ ]{13) CRACKS - WITH DISPLACEMENT D(14) SINKHOLES X
Yt GJA|P
.(15) NOT WIDE ENOUGH -(16) LOW AREA D(W)MISALIGNMENT |:|(1s) IMPROPER SURFACE DRAINAGE D(19)OTHER il HHE
3 i o 2. i R ) olelr
1 E
A
]
L
=l FROBLEMS NOTED:[](20) NONE [W](21) LIVESTOCK DAMAGE [W/] (22) EROSION OR GULLIES | ](23) CRACKS - WITH DISPLACEMENT || (24) SINKHOLE X X
o . "
& -(25) APPEARS TOO STEEP .(26) DEPRESSIONS OR BULGES /| .(27) SLIDE D(za) SOFT AREAS [l(za) OTHER e -4 B B
n : ¥ ofc]ol
= ‘cow. paths v LR dH N0
g at above rock toa s T
i A
- L B
@] £ L 0
(i} q b E 0
o 1
4
PROBLEMS NOTED:| |(30) NONE [ )(31) SATURATED EMBANKMENT AREA [ ](32) SEEPAGE EXITS ON EMBANKMENT = X X
GlA]P
M [ }(33) SEEPAGE EXITS AT POINT SOURCE  [#](34) SEEPAGE AREAAT TOE  [_]{35) FLOW ADJACENT TO-OUTLET [](36) SEEPAGE INCREASED / MUDDY '§ olclo
(Sl DRAIN OUTEALLS SEEN Show location of drains on skelch and m 2 g g
a DNo Dves indiats [Jta7) FLOW INGREASED ¢ MUDDY [ |(38) DRAIN DRY/ OBSTRUCTED 5 B .
G CJosiontien ToRR TS T PSS SR 1 SR e g gy dal 15| B
w & 5
0 3 2
|13
(@
= 1
PROBLEMS NOTED: [:](mmone [Jat)No OUTLETFOUND [ 142) POOR OPERATING ACCESS [ (43) INOPERABLE o X X
- [W](44) UPSTREAM OR DOWNSTREAM STRUCTURE DETERIORATED (45} OUTLET OPERATED DURING INSPECTION [ |ves [V]NO s121°
ol INTERIOR INSPECTED (v .(120)N0 |___|(121)ves []e46) CONDUIT DETERIORATED CR COLLAPSED D(47)JOINTSDISF'LACED [ )48y VALVE LEAKAGE 9 E 9
5 |:|(49)0THER P IR e g o Fam L P
O [Py : 0
L
E
PROBLEMS NOTED: [_|(50) NONE [_{51) NO EMERGENCY SPILLWAY FOUND [/](52) EROSION WITH BACKCUTTING [ |(53) CRACK - WITH DISPLACEMENT ==x N
.
sst [ J(54) APPEARS TO BE STRUCTURALLY INADEQUATE [ ](55) APPEARS TOO SMALL [ ] (56) INADEQUATE FREEBOARD (57} FLOW OBSTRUCTED M ¢
3 D(SB)CONCRETE DETERIORATED / UNDERMINED D(SQ)OTHER BI RD S A glad2
= - L . P
% I 0
0 B
L
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| HAM NAME: _BULL CREEK #4 Y Page2 . DAMID.: 7275 DATE. 741972004
EXISTING INSTRUMENTATION FOUND [ ](110) NOhL M(111) GAGEROD  [V#](112) PIEZOMETERS | ](13) SEBw.._& WEIRS / FLUMES x| X
[W](114) SURVEY MONUMENTS [ ] (115) OTHER : : ; e NHIN
MONITORING OF INSTRUMENTATION  [_] (116)NO  [W](117) YES PERIODIC INSPECTIONS BY: | }(118) OWNER [wf](119) ENGINEER g E ols

e o DT R
A
B
L »
E
'l PROBLEMS NOTED: [LJeoNoNE [T] (61) ACCESS ROAD NEEDS MAINTENANCE [ ] (62) CATTLE DAMAGE X X
gn_: {V](63) BRUSH ON  UPSTREAM 8LOPE, CREST, DOWNSTREAM SLOPE, TOE [V/](64) TREESON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE afs .
Ole e
gg [V]65) RODENT ACTVITY ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE [v#)(65) DETERIORATED CONCRETE - FAGING, OUTLET, SPILLWAY afe < g
u'l T

daed (V](87) GATE AND OPERATING MECHANISM NEED MAINTENANCE | ](68) OTHER © A i

2 [a] IE- )

==z

L g 1 o

=

-1

] o

= .

m LI

i @)

> A

o Based on this Safety Inspection and recent file review, the overall condition is determined to be: =fe

[l saTisFacToORY {72) CONDITIONALLY SATISFACTORY [ unsaTISFAGTORY

ITEMS REQUIRING ACTICN BY OWNER
TO IMPROVE THE SAFETY OF THE DAM

HMAINTENANCE - MINOR REPAIR - MONITORING
(80) PROVIDE ADDITIONAL RIPRAP:

(81) LUBRICATE AND QPERATE OUTLET GATES THROUGH FULL CYCLE:
(82) CLEAR TREES AND/OR BRUSH FROM: snillwav channeizd :
(83) INITIATE RODENT CONTROL PROGRAM AND PROPERLY BACKFILL EXISTING HOLES
(84) GRADE CREST TO A UNIFORM ELEVATION WITH DRAINAGE TO THE UPSTREAM SLOPE;
(85) PROVIDE SURFACE DRAINAGE FOR: )

{87) DEVELOP AND SUBMIT Ahi EMERGENCY PREPAREDNESS Pl-.AN
(88) OTHER .
(89) OTHER
NGINEERING - EMPLOYAN ENGINEER EXPERIENGED IN DESIGN AND CONSTRUCTION OF DAMSTO:  {Plans and Speciﬁcauons must be approved by Stale Engmeer prior lo oonslmchon
(90) PREPARE PLANS AND SPECIFICATIONS FOR REHABILITATION OF THE DAM:
{91) PREPARE AS -BUILT DRAWINGS OF:
{92} PERFORM A GEOTECHNICAL INVEST!GATION TO EVALUATE THE STABILITY OF THE DAM:
(93) PERFORM A HYDROLOGIC STUDY TO DETERMINE REQUIRED SPILLWAY SIZE: - :
(94) PREPARE PLANS AND SPECIFICATIONS FOR AN ADEQUATE SPILLWAY: J; _____

(95) SET UP A MONITORING SYSTEM INCLUDING WORK SHEETS, REDUGED EATA AND GRAPHED RESULTS 5
{96) PERFORM AN INTERNAL INSPECTION OF THE OUTLET: ©
. {97} OTHER: s ubi
{98) OTHER:
[Jtes) OTHER:

ODOREO0RR KO

m

con

ORIDOORICIE]

averflow of waters from the reservair or flaods resulting from a Failure of the dam.

assume responsibility For any unsafe condition of the subject dam. The sole
responsibility for the safety of this dam rests with thereservoir owner or operatar,
who should take every step necessany to prevent damages caused byleakage ot
OK

The State Engineer, by providing this dam safety inspection report, does not

R i R N O TR A S N A P A NP T 48 Ve A S o Rl SV e A i T
SAFE STORAGE LEVEL RECOMMENDED AS A RESULT OF THIS INSPECTION

FT. BELOW DAM CREST
FT. BELOW SPILLWAY CREST

[Juoty FuLL sToRAGE
[W(102) CONDITIONAL FULL STORAGE

[LJit08) RECOMMENDED RESTRICTION > A rFJL g‘?glfAHGEémNTAIN OUTLET FULLY OPEN
[Jt04) CONTINUE EXISTING RESTRICTION < - ; "

REASON FOR RESTRICTION

ACTIONS REQUIRED FCR CONDITIONAL FULL STORAGE Ciigitlidklbiokinlbleiiesiibiviaimniiiol i bl inleinl bt

Owner's

T Signature DATE:
INSPECTEDBY OWNER/IQWNER'S REPRESENTATIVE pp 2 of

Engineer's
Signature
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| HAM NAME: _BULL CREEK #4 Y Page2 . DAMID.: 7275 DATE. 741972004
EXISTING INSTRUMENTATION FOUND [ ](110) NOhL M(111) GAGEROD  [V#](112) PIEZOMETERS | ](13) SEBw.._& WEIRS / FLUMES x| X
[W](114) SURVEY MONUMENTS [ ] (115) OTHER : : ; e NHIN
MONITORING OF INSTRUMENTATION  [_] (116)NO  [W](117) YES PERIODIC INSPECTIONS BY: | }(118) OWNER [wf](119) ENGINEER g E ols

e o DT R
A
B
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E
'l PROBLEMS NOTED: [LJeoNoNE [T] (61) ACCESS ROAD NEEDS MAINTENANCE [ ] (62) CATTLE DAMAGE X X
gn_: {V](63) BRUSH ON  UPSTREAM 8LOPE, CREST, DOWNSTREAM SLOPE, TOE [V/](64) TREESON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE afs .
Ole e
gg [V]65) RODENT ACTVITY ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE [v#)(65) DETERIORATED CONCRETE - FAGING, OUTLET, SPILLWAY afe < g
u'l T

daed (V](87) GATE AND OPERATING MECHANISM NEED MAINTENANCE | ](68) OTHER © A i
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o Based on this Safety Inspection and recent file review, the overall condition is determined to be: =fe

[l saTisFacToORY {72) CONDITIONALLY SATISFACTORY [ unsaTISFAGTORY

ITEMS REQUIRING ACTICN BY OWNER
TO IMPROVE THE SAFETY OF THE DAM

HMAINTENANCE - MINOR REPAIR - MONITORING
(80) PROVIDE ADDITIONAL RIPRAP:

(81) LUBRICATE AND QPERATE OUTLET GATES THROUGH FULL CYCLE:
(82) CLEAR TREES AND/OR BRUSH FROM: snillwav channeizd :
(83) INITIATE RODENT CONTROL PROGRAM AND PROPERLY BACKFILL EXISTING HOLES
(84) GRADE CREST TO A UNIFORM ELEVATION WITH DRAINAGE TO THE UPSTREAM SLOPE;
(85) PROVIDE SURFACE DRAINAGE FOR: )

{87) DEVELOP AND SUBMIT Ahi EMERGENCY PREPAREDNESS Pl-.AN
(88) OTHER .
(89) OTHER
NGINEERING - EMPLOYAN ENGINEER EXPERIENGED IN DESIGN AND CONSTRUCTION OF DAMSTO:  {Plans and Speciﬁcauons must be approved by Stale Engmeer prior lo oonslmchon
(90) PREPARE PLANS AND SPECIFICATIONS FOR REHABILITATION OF THE DAM:
{91) PREPARE AS -BUILT DRAWINGS OF:
{92} PERFORM A GEOTECHNICAL INVEST!GATION TO EVALUATE THE STABILITY OF THE DAM:
(93) PERFORM A HYDROLOGIC STUDY TO DETERMINE REQUIRED SPILLWAY SIZE: - :
(94) PREPARE PLANS AND SPECIFICATIONS FOR AN ADEQUATE SPILLWAY: J; _____

(95) SET UP A MONITORING SYSTEM INCLUDING WORK SHEETS, REDUGED EATA AND GRAPHED RESULTS 5
{96) PERFORM AN INTERNAL INSPECTION OF THE OUTLET: ©
. {97} OTHER: s ubi
{98) OTHER:
[Jtes) OTHER:

ODOREO0RR KO

m

con

ORIDOORICIE]

averflow of waters from the reservair or flaods resulting from a Failure of the dam.

assume responsibility For any unsafe condition of the subject dam. The sole
responsibility for the safety of this dam rests with thereservoir owner or operatar,
who should take every step necessany to prevent damages caused byleakage ot
OK

The State Engineer, by providing this dam safety inspection report, does not

R i R N O TR A S N A P A NP T 48 Ve A S o Rl SV e A i T
SAFE STORAGE LEVEL RECOMMENDED AS A RESULT OF THIS INSPECTION

FT. BELOW DAM CREST
FT. BELOW SPILLWAY CREST

[Juoty FuLL sToRAGE
[W(102) CONDITIONAL FULL STORAGE

[LJit08) RECOMMENDED RESTRICTION > A rFJL g‘?glfAHGEémNTAIN OUTLET FULLY OPEN
[Jt04) CONTINUE EXISTING RESTRICTION < - ; "

REASON FOR RESTRICTION

ACTIONS REQUIRED FCR CONDITIONAL FULL STORAGE Ciigitlidklbiokinlbleiiesiibiviaimniiiol i bl inleinl bt

Owner's

T Signature DATE:
INSPECTEDBY OWNER/IQWNER'S REPRESENTATIVE pp 2 of

Engineer's
Signature




DIVISION OF WATER RESOURCES
WATER DIVISION 5
Office of the State Engineer
Department of Natural Resources

P O Box 396 (50633 U S Highway 6 & 24)
Glenwood Springs CO 81602

Phone (970) 945-5665

FAX (970) 945-8741 (call first}

v STATEOF COLORADO

August 20, 2003 e
Greg E. Walcher
IRV JO}‘H\ISON Executive Director
BULL CREEK RESERVOIR CO. Hal D. Simpson

State Engineer

P. 0. BOX 25 Alan C. Martell
MOLINA, CO. 81646 Division Engineer

RE: BULL CREEK NO. 4
W. Div. 5, DAMID: 720115
Dear Mr. Johnson:

Enclosed is a copy of my report for the inspection of the Bull Creek No. 4 Dam conducted on August 14, 2003,
Please note and implement my recommendations on Page 2 of the inspection report. Also, please sign and return
the extra copy of page 2 of the inspection report.

The inspection revealed that there might now be signs of instability with a phreatic line close to the surface of the
downstream slope of this steep and narrow dam when the reservoir is full. This activity appears slow and subtle
and seemed more apparent to me since I have not inspected this dam in 6 years. However, this problem is now
more of a concern, because over the last few years, the reservoir has been lower for longer periods of time due to
the draught conditions than it has been in the late 1990s and it has not been inspected at full conditions since 1997.

In any event, due to these apparent subtle changes, the timing is good for an enlargement of the dam (as planned),
which will require a major rehabilitation. Even if the reservoir company should decide not to enlarge the dam, it
will need to be rehabilitated. Failure to perform the engineering requirements by March 1, 2004 so that the dam
can be rehabilitated in 2004 (or at least started) may result in a storage restriction being imposed. I plan to inspect
this dam early next summer or spring to see how it performs during full storage, which will also help determine the
need for a restriction.

It is important to note the condition of this dam depends on numerous and constantly changing conditions, both
external and internal and is very evolutionary in nature. It would be incorrect to assume that the past and present
condition of the dam will continue to represent the condition of the dam in the future. If you have any questions
regarding this report, please contact me.

Sincerely,

hn Blair, P.E.

Ce:  Alan Martellaro, Division Engineer Division 5 Dam Safety Engineer
John Sikora, Assistant Division Engineer
Doug Boyer, Chief, Dam Safety Branch
Steve Pope, Water Commissioner
Tom Brigham, Water Commissioner
Ron Luehring, USFS, Rocky Mountain Region Headquarters
Lonnie Clementson, USFS, District Ranger Collbran/Grand Junction District



L E’"SINEERS INSPECTION REPO™T e R
* OFFICE OF THE STATE ENGINEER - DIVISION OF WATER k._ {CES - DAM SAFETY BRANCH 1313 SHERMA .T, ROOM 818, DENVER, CO 80203, (303) 866-3581
DAM NAME: BULL CREEK #4 T: 110S R: 0950W S: 20 COUNTY: MESA DATE OF INSPECTION: 814/2003
DAM 1D: 720115 YRCompl: 1901 DAM HEIGHT(FT: 27.5 SPILLWAY WIDTH(FT): 10.0 PREVIOUS INSPECTION: 8/14/2002
CLASS: 1 DAM LENGTH(FT): 900.0 SPILLWAY CAPACITY{CFS): 2024.0  CAPACITY{AF): 202.0
DIv: 5 WD: 72 CRESTWIDTH{FT): 4.0 FREEBOARD (FT): 7.0 SURFACE AREA(AC): 27.0
EPP: 11/6/2000 CRESTELEV({FT): 9855.0 DRAINAGE AREA (AC.): 1020.0  OUTLET INSPECTED: 10/4/1999
CURRENT RESTRICTION _-- NONE --
QWNER: BULL CREEK RES. CO. CONTACT NAME: IRV JOHNSON
ADDRESS: P.O. BOX 25 CONTACT PHONE: {970) 268-5560
MOLINA CO 81646
INSPECTION PARTY : 2 Water Users _Tom Brigham John G, Blair
REPRESENTING : Bull Creek Reservoir Company. Reservoir Commissioner Div. 5 Dam Safety Engineer
|FiELD
c:Nnrrlons WATER LEVEL: BELOW DAM CREST 11.25 FT. Below Spiltway 18.25 FT. GAGE ROD READING 0
OBSERVED SROLND MOISTURE CONDITION: DRY WET ] SHOWGOVER ] OTHER
DIRECTIONS:  MARK AN X FOR CONDITIONS FOUND AND UNDERLINE WORDS THAT APPLY lgzgglﬁoss
e
PROBLEMS NOTED |_|(0)NONE W] (1/RIPRAP - MISSING, SPARSE, DISPLACED, WEATHERED (2) WAVE EROSION - WITH SCARPS - X
<
<y { (31 CRACKS WITH DISPLACEMENT [ _](4) SINKHOLE (5} APPEARS TOO STEEP [ |(6) DEPRESSIONS OR BULGES (7) SLIDES =
o
Eo [ 1t8) CONCRETE FACING - HOLES, CRACKS, DISPLACED, UNDERMINED [] wotHER H B
| P
0
% . Very steeg slope has contributed to displaced riprap near the narrowest section.as it falls. down the slope H
' nd a bulge at 10' below the crest. See photo. Old-wave erosion-and suiface slides occur off of the dam v
No sidnificant change noted. ‘ , E
PROBLEMS NOTED | J(fO}NONE | _|(11) RUTSOR PUDDLES [ J{12)EROSION [ ](13) CRACKS - WITH DISPLACEMENT [ ](14) SINKHOLES XX
: GJARP
W15} NOTWIDEENOUGH  [M](16) LOWAREA [ |(17) MISALIGNMENT  [_(18) IMPROPER SURFAGE DRAINAGE  |_](18) OTHER AHE
o
Crest appears to be getting narrower gradually at the narrowest section due to gradual surface sloughing off A
of the steep slopes. Low area at the narrowest section also due to.gradual surface sloughing. See photo. L f
v
E
| =
=3 PROBLEMS NOTED |_|(20) NONE |_|(21) LIVESTOCK DAMAGE [W/](22) EROSION OR GULLIES [ ](23) CRACKS - WITH DISPLACEMENT [ ](24) SINKHOLE X X0
=4 : >
o [W(25) APPEARS TOO STEEP [#](26) DEPRESSIONS OR BULGES [](27) SLIDE {JzeysoFTAREAS  [W](29) OTHER Holes in rock toe § E E )
(VR
'JJS) An increase in surface sloughs mostly left of the outiet due to the steep slope is subtly apparent. Depression PEELR
g ] and bulge around the rock toe is possibly due fo increased sloughing. See photos 5 L
Q 1 B ~
o t:: Hl
£ e
FROBLEMS NOTED [V/](30) NONE [ ](81) SATURATED EMBANKMENT AREA [ _](32) SEEPAGE EXITS ON EMBANKMENT el i
GlA
M [ ](33) SEEPAGE EXITS AT POINT SOURCE [ (34) SEEPAGE AREAAT TOE [ ](35) FLOW ADJACENT TO OUTLET [ (36) SEEPAGE INCREASED / MUDDY ':‘g HE §
.g. DRAIN OUTFALLS SEEN 7m0 [ Tves Sﬁgﬁ;ﬁ:t&o;u:fligf?;iggnﬁ;:h andindGale ) 37) FLOW INCREASED / MUDDY [ ](38) DRAIN DRY / OBSTRUCTED “5: =
vl (v](39) OTHER Seepage not rated due to empty reservoir w : %
w 2 B
B No apparent seepage problems seen wih drained reservoir. However water grass in surface slough areas of |3} |:
downstream slope indicate that the phreatic line may be closer to the surface of the downstream slope than in 2
years past during fuller conditions £
[7] B
PROBLEMS NOTED [ J(40)NONE [ |(1)NOOUTLETFOUND [ (47} POOR OPERATING ACCESS [ ]{43) INOPERABLE 0 XX
- [Jt44) UPSTREAM OR DOWNSTREAM STRUCTURE DETERIORATED  (45) OUTLET OPERATED DURMG INSPECTION [ |YES {WINO ) B B
orfll INTERIOR INSPECTED Wliizoino [Ju21yves [ ]ide) CONDUIT DEFERIORATED OR COLLAPSED [ ](47) JOINTS DISPLACED | ]{48) VALVE LEAKAGE SIE12
- P
8 [Wlis) OTHER  severe spalling at D/S end of outlet I
0
Qutlet is operated regularly for irrigation. A 1899 internal inspection shows some wear. The fact there are 3 o
sections of pipe with different size, shape, and materialis a:long term concemn, The pipe will. most likely need £
to be replacedin the future
PROBLEMS NOTED |_J{50) NONE [_](51) NO EMERGENCY SPILLWAY FOUND [](52) EROSION WITH BACKCUTTING [[](53) GRACK - WITH DISPLACEMENT X |
b EPE - gpuu
g [ ](54) APPEARS TO BE STRUCTURALLY INADEQUATE [ |(55) APPEARS TOO SMALL [ ] (56) INADEQUATE FREEBOARD {57) FLOW OBSTRUCTED M H K
2 {7Jts8y CONCRETE DETERIORATED / UNDERMINED  [_](59) OTHER i
= P
8 Scattered willow growth in the spillway channel. See photo. 1 E
L
E




{ DAM NAME;__BULL CREEK #4 i Page 2 DAM LD =115 DATE. 8/14/2003

EXISTING INSTRUMENTATION FOUND [ |(110) NG, W](111IGAGERDD | ){112) PIEZOMETERS [ (13,  AGE WERS / FLUMES [ gl
[¥](114) SURVEY MONUMENTS [ | (115} OTHER |
MONITORING OF INSTRUMENTATION (ieyN0 (117 YES  PERIODIC INSPECTIONS BY:  [V](118) OWNER [ ](119) ENGINEER

3 No apparent monument survey since 2000. Due to the parrow - steep embankment with surface
gloughing. Monument surveys are critical to seeing if any subtle deep-seeded movement is occuring.

[=R-R=Xn]
mMra»-smaooe;

MONITORING
MONITORING

PROBLEMS NOTED: D(SO NONE D (61) ACCESS ROAD NEEDS MAINTENANCE D {62} CATTLE DAMAGE
(63) BRUSHON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE (64) TREES ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE

(65) RODENT ACTIVITY ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE D(Bﬁ) DETERIORATED CONCRETE - FACING, OUTLET SPILLWAY

—RaN-K-]

[V](67) GATE AND OPERATING MECHANISM NEED MAINTENANCE  {](68) OTHER

{63): Willows near the southwest side of the dam. (64): Small aspen trees near the northeast side of the
dam. (65): Scattéered rodents on-D/S slope & larger holés in the rock toe left of the outlet. (67):
Deteriorated timbers of operator. See photo _

It appears thatthere has been subtle movement on the surface of this steep & narrow dam & signs that the phreatic
{evel is close tothe surface. This indicates that the dam should be rehablitated soon. The timing is good fora_
planned enlargment.

MERPADMOO

AND REPAIR

uw
3]
z
<
z
i
}—
=
<
=

OVERALL
CONDITIONS
OVERALL
CONDITIONS

Based on thig Safety Inspection and recent file review, the overall condition is determined to be:
D (71) SATISFACTORY (?2) CONDITIONALLY SATISFACTORY D (73) UNSATISFACTORY

ITEMS REQUIRING ACTION BY OWNER
TO IMPROVE THE SAFETY OF THE DAM

:E'; E .E MAINTENANGE - MINOR REPAIR - MONITORING
H 3 ‘g{ g2 Loy pROVIDE AODITIONAL RPRAR:
g E E & E D(m } LUBRICATE AND OPERATE OUTLET GATES THROUGH FULLCYCLE
BF & é“_g‘ (az) CLEAR TREESANDIORBRUSHFROM: dgm S
ﬁE § g = M) (83) INITIATE RODENT CONTROL PROGRAM AND PROPERLY BACKFILL EXISTING HOLES:
&g 'g § E [Ji84) GRADE CREST 0 A UNIFORM ELEVATION WITH DRAINAGE TO THE UPSTREAM SLOPE:
EEl g o2 Clies) provioe surFace oRAWAGEFOR: e
;l';'}g 2 5 § (66) MONITOR: embankment for additional sloughing and seepage coming from the DS slope especially when itisfull
';*' 8 Fi -g- & (87) DEVELOP AND SUBMIT AN EMERGENCY PREPAREDNESS PLAN:  Updated plan
'E ;E % 23 E](Bf’) OTHER  Survey monuments and submitresultstothisoffice .. TN ——
E§ Yot Jeo otHer . -
% :_f ,',E g'g NGINEERING » EMPLOY AN ENGINEER EXPERIENCED [N DESIGN AND CONSTRUCTION OF DAMSTO:  {Plans and Specificaions must be approved by State Engineer prick lo construction.)
o E § E § D(SO) PREPARE PLANS AND SPECIFICATIONS FOR REHABILITATION OF THE DAM:  March 1, 2004 including outlet replacement =~ ]
2 ESE e R U U ;
g:;_', % 'E E (92) PERFORM A GEOTECHNICAL INVESTIGATION TO EVALUATE THE STABILITY OF THE DAM: by December 31 2003 e ,
) %‘E E% [ (63 PerFORM A HYDROLOGIC STUDY TO DETERMINE REQUREO SPILLWAY SIZE: .
E B E E '% [ g4) PREPARE PLANS AND SPECIFICATIONS FOR AN ADEQUATE SPILUWAY:
u‘é;' § EER D(95) SET UP AMONITORING SYSTEM INCLUDING WORK SHEETS, REDUCED DATA AND GRAPHED RESULTS:
= 282 20 Jice) PERFORM AN INTERNAL INSPECTION OF THEOUTLET: T
GEBW Uenower l
A e '
—m*FED {98) OTHER:

[_Jtss) OTHER:

SAFE STORAGE LEVEL RECOMMENDED AS A RESULT OF THIS INSPECTION

[Jri01y FuLL STORAGE _ FT.BELOW DAM CREST
M]{102) CONDITIONAL FULL STORAGE _ FT.BELOW SPILLWAY CREST
{7)1103) RECOMMENDED RESTRICTION - . [T.GAGE HEIGHT

r d ] NO STORAGE-MAINTAIN OUTLET FULLY OPEN

DUM) CONTINUE EXISTING RESTRICTION
REASON FOR RESTRICTION

ACTIONS REQUIRED FOR CONDITIONAL FULL STORAGE (Jdgiblaiihlesnisheiniifdissemnsfiuibiomhinitdoinielninhiind

items (90} & (92) or a storage restriction may be imposed. Item (86) & {88) in the interm
The dam should be re-inspected as early.as possible next vear to evaluate its condition when it is full.

/
" Qwner's
Engineer's ,/M 4& %ﬂ"’\/ Signature DATE: YA

Signature INSPECTED BY DWNER/OWNER'S REPRESENTATIVE pp2of 3




Looking southwest along the upstream slope near,
the narrowest section between the outlet and
spillway. Note displaced riprap creating a bulge as
it migrates down the steep slope.

rowest section of
crest. Note local surface sloughing, which has
made the crest slightly lower and narrower here.
In the past one could drive an ATV over this area
without the wheels overtapping onto the slopes.
This is now not possible.

Looking at a possible surface slough that is void of
grass with irregularities near narrow section
southwest of the outlet.

Another possible surface slough closer to the
outlet and maximum section of the dam.

Bull Creek #4
August 14, 2003



o ey, = ; = Niak, : Lo ) e b
Looking at/the downstream end of the outlet and rock toe to its left. Note depressions behind the
toe and bulge in embankment material below the toe, which indicates the downward migration of
surface material through the rock toe. Also, there are signs of movement in the rock. Also note.

deteriorated D/S end of the outlet tunnel.

o s : [ % TR A e L o 4
toe from just right of the outlet. Note depression indicating surface slide
activity above the rock toe.

Looking at the bulging rock

Bull Creek #4 August 14, 2003



—

Looking at the reservoir basin from the dam crest.  Looking downstream along the spillway channel
All fill material for an enlargement and/or from its crest. Note willow growth that needs to be
rehabilitation of the dam is to come from here. removed.

Willow growth on the northwest side of the dam Deteriorating timbers for the outlet operator are

that needs to be removed. buckling when the wheel is operated. Note gap
between steel structure and timbers that was
created by this buckling.

Bull Creek #4
August 14, 2003
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CIFICE OF THE STATE ENGINEER: DIVISION OF WATER RK,

EN{ NEEHD INDFEU!IIUN REPURT

“WURCES - DAM SAFETY BRANCH 1313 SHEP " *4N~

“<ET, ROOM B18, DENVER, CO 80203, (303) B55-3581

OAN NANE:
DAY ID: 720115
FOREST ID: . 04010023
CURRENT RESTRICTION:
REIGRT: 27,5 F1

BULL CREEK ¥4

OKKER: BULL CREEK RE

A0DRESS: P.0. BOX 25,

INSPECTION PARTY
REPRESENTING

CREST LENGTH:

HOLINA,CO . 81646

.ﬁ:ﬂy_ﬁgﬂﬁm_;{_ggw
Bull Cree €5 Cow'pan\/

L CLASST 2 EPP ON FILETY,
WOIV: & W.DIST: 72
LOCATION: Section 29, 115 , Heridian

SURFACE AREA:

SPILLUAY WIDTH:

954 SIXTH
27 Al
300 F1 10 F

CREST WIDTH: 4.0 FT

5. C0. CONTACT WANE: BETTY
CONTACT PHOME:
Juner §: 00148

(.

awkins, [rvJohnson

OATE OF INSPECTTON:
DATE OF LAST INSPECTION:

Watewr Coprpeqris oty

7'7Z¢/7L1_L
39082752

CAPACITY:
FBD:

200 ar
7.%

1
HAKKINS
268-5452

oy 18

FIELD
CONDITIONS
OBSERVED

WATEN LEVEL: BELOW DAM CREST.
GAOUND MOISTURE CONDETION:

/ v L.
Z.0L b ofadenlway 1,

onv_ X wer SNOWCOVER OTHER

L4y

GAGE ROD READING,
Wy o Vi

[7.7]

[
DIRECTIONS: MARK AN X FOR CONDITIONS FOUND AND UNDEALINE WORDS THAY APPLY.

Conditions }

Observed

PROBLEMS NOTED:  {]40) NONE

O (1) RiPRAP - MIS3ING, SPARSE, DISPLACED, WEATHERED

(2) WAVE EROSION-WITH SCARPS

[ (3) CRACKS-WITH DISPLACEM

EnT Oyq

{3 (81 cONCRETE FACING-HOLES, CRACKS, DISPLACED, UNDERAMINED

SINKHOLE |5} APPEARS TOO STEEP

1 (6) 0PRESSIONS OR BULGES _)qm SLIDES
O (9 otHER

SLOPE

=
<
u
=
n
o
5

ALY /{/P

.:nmmen.s/z) Uee ll gliose Tho [y pliwcaten /m/ addiproved pryvap fas bece qdded
m/armu/ ared. e nwmr/ qahowe. The /w/ uatwl

cﬂawv -fwwm elVious Cars

GOOD
ACCEPTABLE

O

bRUTS on PUDDLES Duznmosmn 03 113) CRACKS - wiTh DISPLACEMENT [ {14} SINKHOLES
Dunws»\ucnmem [ (18) IMPROPER SURFACE ORAINAGE [ 19) OTHER
rbe [efl fide tn Sty iy aitd Ao

f/W(o )’/Jz/llbwtv {{e d (‘c{f’ fin /'{ S"‘r‘ Yhae Aar

C..ﬂn/

paoBLEMS NOTED: 3 1oy NONE
{15 NOT WIDL ENOUGH [ (16) LOW AREA
Commenls LMA,#J&LM
ch cum/n Ay trns //rr/ vc,dr,
.c -

GOOD
ACCEPTABLE

-PROBLEMS NOYED: E]lEU) NONE D 124] LIVESTOCK pAMAGE (O {22) EROSION QR BLI'LLIES ] 123) CRACKS WITH DlSPLACEMENT D |24} SINKHOLE
(25 APPEARS 100 STEEP L (26) DEPRESS ON OR ¢ 0 81 S0F7 aneas  (J129) orwen

© (Zr] Aro 5)9mf o tistels [LJ\L 9 Cew_af The 176174 Section yedy +ha
[P‘fcf /T)/;//uéw fl/{r/,

Col

SLOPE

DOWNSTREAM

GOOD

ACCEPTABLE

00 (31) SATURATED EMBANKMENT AREA [ (32) SEEPAGE EXITS ON EMBANKMENT
(34) SEEPAGE AREA AT TOE (] (35) FLOW ADJACENT 70 OUTLET O (36} SEEPAGE INCREASED/MUDDY
L1 a7) FLOW IRCREASED/MUDDY

PRORLEMS MOTED: D um NONE

[ 133) SEEPAGE EXITS AT POINT SOURCE
DRAIK OUTFMLS SEEN __ Shaw location of drains on skelch and indicate

amount and quality of discharge. T LRV TRAMEOMERET A R AT FRTVES TRLL TR
[ (a9 otHeR
Camments (?‘1’] |/ euur i 4 i fk{(/(/(“ o‘ikj[:\b V/Qﬁ‘-;f 71../!' 13 f’ AN [r/tf Ly

tlo Sqene df Jreviows Avedsy remw/ﬂ- 10 0f tater [ev ef . Bogev area
To Abe [ &/ 0(! . Qtdlct ¢ lapael T oo ttror ad Outly J/lu‘(u AFLLH Kt ¢y

No __Yes

See Guidelines on Back of this Sheet

bL¢

GOoD
ACCEPTABLE

\
o

B rachiews NoTED: ﬁ}\mm NONE  OJ(anno outLeT Founp T 142) POOR OPERATING ACCESS  [D 4 . RABLE
B [} (44)UPSTREAM 08 DOWNSTREAM STRUCTURE DETERIORATED (45) OUTLET DPERATED DURING INSPECTION [J ves
INTERION (MSPECTED ﬂuzo: No  Clp2nves O 46) CONDUIT DETERIORATED OR COLLAPSED [ (47) JOINTS DISPLACED [ (48) VALVE LEAKAGE

(] :49) OTHER
Comments ("fi/ (}bl'f/'@fff fﬁfrd’/tfl f‘fYC//CU’t/ . WA(&{L) z it ‘(//V é/dkb‘v

ol /;\, !ﬂ')’fl/[Q[/U' n/e/(M’ bkt shll U_Ly Ku{h(?’/t’nd/ L)/—u ke/w’[‘ L fagl-
Vedr i /5 ho g@é/un, Ln C/’-/('L/C(/'*ir Lim. oeptfs e

GOOD
ACCEPTABLE

PROSLENS NOTED: Jis0) NONE [ (51) NO EMERGENCY SPILLWAY Founo [ (52) EROSION-WITH BACKCUTIING [ {53) CRACK - ®ITK msjp\?(c‘ E}ff“
(0 54y APPEARS TO BE STRUGTURALLY INADEQUATE [ (65) APPEARS TOD SMALL  [T) (56) INADEQUATE FREEBOARD (D (57) rwn{ o¥stAudreb”

0 {58) CONCRETE DETEHIOHATEDIUNDERMINED
Commenis /—/v ./;, /r‘Jf/ Y

(J (s9501HER

lafe, ’

at+a /a’/m

'

! ’ E
A )—L////Lﬁ(;ﬂii doft r/d/rn’t/ will b Chuc, d by fous Sapicy

-3 SPILLWAY

o

Fhong d¥bC HE %a)or O/ /[‘Lff/[""f [he Pho )u/fz/u tv

ACCEPTABLE
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Rhoda Spriﬁger
July 10, 1990
Page 2 g

cel ey

As far as Bull Creek No. 3 -is concerned, it appears the repalr work Wade
did last fall is satisfactory. .The seepage has been significantly reduced
and the outlet pipe is performing well. However, there is still a Bmall
amount of seepage that should be monitored using V-notch weirs. This
monitoring might allow the Reserveoir Company to catch an unforseen seepage
problem in the future before it becomes a major problem requiring a major
repair. ; :

- Another item not previously discuased, but is now required by the State
Engineer’s Office for Class '2 dams such as Bull Greek #4 and #5 is the
preparation and submittal of an Emergency Preparedness Plan (EPP). I am
enclosing a copy of our guidelines and two sets of data sheets for both Bull
Creek ##4 and #5 to be used in developing an EPP. ' '

I.greatly appreciate your cooperation and all the work you have done to
improve and maintain the safety of these dams., If you have any questions,
please contact me, . .

-Bincerely,

Jofin G. Blair, P.E,
Division V Dam Safety Engineer

JGB/bsw
Encl.
pc: Marc Klocker, Water Commissioner

Gary Barta, Dam Safety Branch, Denver
Gene Grossman, U,.8, Forest Service, Collbran Digt.

:
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L ' \ ‘ JERIS A. DANIELSON
< RQY ROMER " 'State Engineer . -
Governor . . )

DIVISION OF WATEFI Resounces :

WATER DIVISION V- _ |
-ORLYN J. BELL - ‘ b S
’ ' E R 5 B ) E. s .I 3
" PO Box 506 | Co UL veen
" . 1429 GRAND AVENUE - ; o ,
GLENWOOD SPRINGS, COLORADO 81602
945-5665 .

July 10, 1990

= T . 3 T o
Rhoda Springer . C ‘ FOR csome Fih e
Bull Creek Reservoir Co. ¥ e % ) - o FT L i ‘
P.O, Box 116 ;i

Molina, CO 81646 ‘ P . - £t i - Q(—e
' RE: Bull Creek #3 Dam,
‘ ID No. 720114
‘Bull Creek #4 Dam,
ID No. 720115
Bull Creek #5 Dam,
ID No. 720116

Dear Mrs. Springer:

Enclosed are the copies of: my inspection reports of the Bull Creek Nos,
3, 4, and 5 dams conducted on July 3, 1990. Please note and implement the
recommendatxons on Page 2 of each 1nspect10n report, Also please sign, date -
and return the extra copy of Page 2 of edch 1nspect10n report to the address
shown_ at t:he top of this letter. :

During the 1nspection of Bull Creek No. 5, I notlced a few 1tems of
concern. The most important item 15 the appearance that  the depress1on on
the downstream slope may slowly be gettlng larger. Marc Klocker -also
suspects this from previous visits., This may be only because the grass was ‘
shorter during this inspection or maybe somethlng is happening. The only way'
to possxbly tell without spending a lot of money is to install some .
monitoring stakes around the perimeter and in the center of the depression
and take periodic measurements., This recommendatlon is descrlbed in more
detail in the report, Another item of concern is the new beaver dam and pond
which exist to the right of the outlet below the toe of the dam ag you look
downstream, ‘This should be destroyed and proper dralnage restored to prevent
saturation of the toe. Also the drainage channel that has been excavated to
drain the pond near the spillway does not- adequately drain the pond. The
channel needs to be excavated: approximately 0.5 feet deeper from where the.
snowmobile rodd crosses it to where it meets the spilliway channel
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OFFIGE OF THE STATE ENGINEL. OIVISION OF, . .ER RESOURCES - DAM SAFETY BRANCH 1313 Sh.  AAN STREET, ROOM 818, DENVER, CO 80203, (303) B&6-3551
DAH NANE:  BULL CREEK ¥4 WOIV: 5 WDIsT 12 owiE oF dhseection Z 7 10
DAH 1D 720115 FOREST [D: 4018023 DAIE OF LAST INSPECIION:  87/17/89
ONHER NAHE:  BULL CREEK RES. CU. LOCATION: § PH - MM - ANG - SEC 20
ADORESS:  P.0. BOX 114 WOLINA €O IIP-CODE:  Bisde 05w

CONTACT HAME: RHODA SPRINGER COHTACT PHONE: 208~3452 LT
F C s R o R T e
CLABS: 2 CAPACITY: 313 AF SURFACE AREAL 35 AC HEIGHTY 29,5 FT CRESBT LENGTH: 98O FT EREBT WIDTH: 4.0 B
SIIE: BMALL  CURRENT RESTRICTION: NO LEVEL) | EFP ON FILE: N SPILLWAY RIDTH: 28.8 F1 FBDy 7.9 FT
INSPECTION PARTY Mave Klodor h
REPRESENTING -
Wattyr CouvmisiIonen/
D TioNs  WATER LEXEL: BELOW DAM cRest__ 2 O FT.  BELOW SPILLWAY. FI.  GAGE ROD READING/ 9y
OBSERVED gyouyp woigrunc copimiow, __ DRY_X WET SNOWCOVER.______  OTHER_._ . v ey
* Canditions
DIRECTIONS: MARK AN X FOR CONDITIONS FOUND AN UNDERLINE WORDS THAT APPLY. Observed

D>

{4) SINKHOLE [ (53 arrears T00 STEEP [ (6) DEPRESSIONS OR BULGES 03 tn suioEs

PAOBLEMS NoTED: [ (0) nONE %1) RIPRAP - MISSING,(FARSE) DISPLACED, WEATHERED (2) WAVE EROSION-WITH SCARPS

O
0

[ (9) oTHER

UPSTREAM
GOOD
ACCEPTABLE

AL A 4
rrootems woten: [ ¢iop noNe Dl inpaurs or pupptes [ g121erosion [ {13) CRAGKS - WiTH DISPLACEMENT [ (14) SINKHOLES
/Musyuor wiDe enoueh (D e Low aReA  [J r7ymisaLiGNMENT [ (48) IMPROPER SURFACE DRAINAGE [ (19 oTnER

comments ([3 ] A/c OM/ 4 ‘& AWy 4 a4, 0 ¢ % g4 R /, ’ Y

<]

i Ay (A/A] / 4 s /e (A ANAP Ve (Aflery/ S AY

GOOD
ACCEPTABLE
POOCR

= 5
< :
w W
2 3. [
W Q E UJO
z 3E1S Em
= ofu |8 B
Q 2| [el

a o

proBLEMs NOTED: 3 (30)NONE [ (31) SATURATED EMBANKMENT AREA {7 (32) sEEPAGE EXITS ON EMBANKMENT
(33) SEEPAGE EXITS AT POINT SOURCE H(-’M) SEEPAGE AREA AT TOE [ (35) FLOW ADJACENY TO OUTLET (T (36) SEEPAGE INCREASED/MUDDY

See Guidelines on Back of this Sheet

ok ourrauss seen X No __ves SO locaton o dising on skech and inicale [ ) puow IWGREASED/HUDDY L1 (36) DRAIN DRY/0BSTRUCTED y §

£1 (39 oTHER ‘ : — |2 |8 B

Comments: e i Wa nefl Qi oF POk [oE 0 A4 1o it o hd e § %

ST e ALt B o W M Edd S Qi aife ny oy qy{ €4 i o Ny . w
Tha oAl '

eaoniems noTep: [ aymone (3 a1y N0 OUTLET Foune  EJ (42) POOR OPERATING ACCESS [ (43) INOPERABLE hptl |

[T (4\UFSTREAN OR DOWNSTREAW STRUGTURE OETERORATED £ () ureex g openaren ouns wseecniont” YAST L/ A/9 Vared

vl inteaion seecren X7 (12080 O3 (120 ¥es O] (46) CONDUIT DETERIORATED OR COLLABSED [ (47)JOINTS DISPLACED T t48) vALVE L€aKaGE u| BT
] ; |
= }¥ 149 onen i : SHH &
=2 ) 7 ofa 2
rolll Comments_Y//€.2 T aiu o
. Q
' §.e) ¢, o
o e (e () g7/ PH -~
: ox - wilk SEHARRIT T UM
PROBLEMS NOTED: [3¥(s0)NONE [ (51) NO EMERGENCY SPILLWAY FOUNG [ (52) EROSION-WITH BACKCUTTING [ (53) GRACK - Wi 55’ ISPLACEMERT K
............. YR
[3 (54) APPEARS TO BE STRUCTURALLY INADEQUATE  [](55) APPEARS T00 SMALL [ (56) INADEQUATE FREEBOARD [ (57) FLOW%‘B'gTJUGfﬁ""‘-?' 3

[ (58) CONCRETE DETERIORATED/UNDERMINED [ (59) OTHER

GOOD
ACCEPTABL

DC-22-28492-86



DA;\A NAMlE: ﬁuﬂ Ch‘.d( ‘ﬁ__g ( DAN(” 720115 onie_?2 LT /Y0

EXISTING INSTRUMENTATION FOUND L1 (110)NONE  IM((111)GAGE ROD L1 (112) PIEZOMETERS L[] (113) SEEPAGE WEIRS/FLUMES

(U}
'z
[ (114) SURVEY MONUMENTS [ {115} OTHER

MONITORING OF INSTRUMENTATION: [ (116) NO [1nYes  PERIODIC INSPECTIONS BY: M{i 18) ownER [ (119) ENGINEER

Comments:

GOO|
AGCEPTABLE

| moniTorING

PROBLEMS NOTED: [ (60) NONE  [] (61) ACCESS ROAD NEEDS MAINTENANCE m2) CATTLE DAMAGE

o

MAINTENANCE "L ar ivar ioeer 1

P [ (62) BRUSH ON UPSTAEAM SLOPE, CREST, DOWNSTREAM SLOPE. TOE o
E M(“l RODENT ACTIVITY ON UPSTREAM SLOPE, CA w EE
‘:‘:* {1 (67) GATE AND OPERATING MECHANISM NEED MAINTENANCE [ (B8) OTHER g g 5%
g il b A ] l Al eaut VNN Ry « (/e i la e ROcf @ inTtRqH A 318 'Z_'Q
- Y09y e / deep FOdead No ke 44 Q5T y L A4 4x f o140 < EE

[

0

REMARKS: &t M
valis

fov (jawc/ﬂmn /l;

Based on this Safety lnspaction and fecent file review, the overall condition is determined to be:

7 { g (2 LAA e
‘/ﬂ:da‘/}l VA/jf,n:t/x/

. OVERALL .-

CONDITIONS
. OVERALL
© CONDITIONS -

O 71 SATISFACTORY , T] 72 CONDITIONALLY SATISFACTORY 1 73 unsAmISFACTORY

ITEMS REQUIRING ACTION BY OWNER
TO IMPROVE THE SAFETY OF THE DAM

3x§
3 §§§ MAINTENANCE - MINOR REPAIN - MONITORING
28235 [J(80) PROVIDE ADDITIONAL RIPRAP: :
8 538 | [1(81) LUBRICATE AND OPERATE OUTLEY GATES THROUGH FULL CYCLE
g¢ §§§ 0 62) cLE:,nTT%EESAANmon BRUSH FROM:
M ) () GDENT CONTROL PROGRAM AND-PRORERIN-BABHFH-EXIaTHIE-HOLES:
§25 3 {3 (84) GRADE CREST TO A UNIFORM ELEVATION WITH DRAINAGE TO THE UPSTREAM SLOPE:
§3822| Cl@s) PROVIDE SURFACE DRAINAGE FOR
g2252| Cleer monimoR:
g‘éési {87) DEVELOP AND SUBMIT AN EMERGENCY PREPAREDNESS PLAN. 4 k §f T
5—5';’%‘ {88) OTHER €. Jr Oy Jind, feqyea A 2 ’ 4 AL 5 /c a—vﬁ Jot/
Hy .
5‘5’:22 O8s) OTHER: _
g%% §5 | EARINEEAING - EMPLOY AN ENGINEER EXPERIENCED 14 OESISN AND CONSTRUCTION OF GAMS T0: (Plans & Specificaton st be approved by State Engineet prior to canstruction)
PEZSE| [J(o0) PREPARE PLANS AND SPECIFICATIONS FOR THE REHABILITATION OF THE DAM: :
Tx5EE | {(o1) PREPARE AS-BUILT DRAWINGS OF:
22822 | Cl(n PERFORM A GEOTECHNICAL INVESTIGATION TO EVALUATE THE STABILITY OF THE DAM:
553281 [J(e3 PERFORM A HYDROLOGIC STUDY TO DETERMINE REQUIRED SPILLWAY SIZE:
§E & $2| [)i4) PREPARE PLANS AND SPECIFICATIONS FOR AN ADEQUATE SPILLWAY:
5.-.%-5-5'3 [)a5) SET UP A MONITORING SYSTEM INCLUDING WORK SHEETS, REDUCED DATA AND GRAPHED RESULTS:
*Eg%g; []95) PERFORM AN INTERNAL INSPECTION OF THE OUTLET:
ggégg Cl(en OTHER:
e38eF| Doy omer
FEEES | Doy omen:

SAFE STORAGE LEVEL RECOMMENDED AS A RESULT OF THIS INSPECTION

CJ(101) FULL STORAGE " . FT. BELOW DAMS CREST
{102) CONDITIONAL FULL STORAGE RESTRICTED LEVEL . FT. BELOW SPILLWAY CREST
QFFICIAL ORDER TO FOLLOW FT. GAGE HEIGHT

Tl
[11103) RECOMMENGED RESTRICTION NO STORAGE-MAINTAIN OUTLET FULLY QPER

REASON FOR RESTRICTION:

7

ACTIONS REQUIRED FOR CONDITIONAL FULL STORAGE OR CONTINUED STORAGE AT THE RESTRICTED LEVEL: Mg

Engineer's
Signature

DC-22-28493-86

Stato DATE: / /
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2720

USDA - FOREST SERVICE
LAND USES INSPECTION REPORT SUMMARY

District COLLBRAN
Case Designation 2750, BULL CREEK RESERVOlR, Canat & Power CoMPANY
' RESERVOIRS O/ 12/07
RESERVOIR, ButL CREEK #4

Constructior Insp. [T}
Administ, Insp. -

Permitted ;ights; including improvements A 35.04 AcRE RESERVOIR

Location (Legal & Geographic as needed)

SecTions 20, 29, TIIS, ROSW, 6TH P.M.

Aerial Photo No.

Insp. Frequency b . Years

Permit (easement) clauses or stipulations used for inspection criteria.
(List clause or stipulation number)

INSPECTION RECORD

Inspection Number . = : 1,1 2 4.3 | & 5
Date of Inspection. . ‘ : e
Initials of Inspector %‘Z
Permittee or Grantee .present qgékfe;
Date Inspection letter sent Permittee TR

or Grantee

*Date corrective action completed

Date first follow=-up letter

‘*Date corrective action completed

Pate second follow-up letter

. *Date corrective action completed

‘Date S.0. notified for further action

~ *Show date permittee or grantee 1s-notified that his corrective action
has been accepted.

SEE REVERSE SIDE FOR INSTRUCTIONS

R2-2700-12 (3/68)




.( (
LAND USES INSPECTION REPORT

INSTRUCTIONS FOR USE OF FORM

1.

2.

Use for both construction and administrative inspections. This sheet will
be used as a cover sheet for five inspections. R2-2700-13 will be filed
behind this cover sheet for each inspection recorded on the "Inspection
Record" in the Ranger's 1nspection notebook Correspondence should be filed
in case folder, AN PR L

Review the special use (easement, etc,.) before starting the inspection and
determine inspection criteria clauses. Enter stipulation number in appro-
priate space with a short explanation of content, e.g. 35 Erosion. The
clauses or stipulations used as inspection criteria may change, for instance,
when a use progresses from the construction stage to the operation stage or
when the permit is revised. When new inspection criteria is used, a new
cover sheet should be prepared. When construction has been completed, start
new cover page for administrative inspections. Permit must be used in mak-
ing inspections. . :

R2-2700-13 will be used to report desirability and ‘adeqiacy of the permit.

" See FSM 2719.62, Also to record noncompliance with the terms and conditions

of the permit and propose corrective measures. Show the clause or stipulation
number in left hand margin, followed by a brief discussion of how the require-
ment is not met and the compliance action needed. Be specific., When more
than one structure or improvement is to be discussed in relation to a speci-
fic clause or stipulation, discuss each one separately. If compliance with
the clause is satisfactory, show by "OK."
When applicable, the following should be included:

a. Action needed to bring permitted use up to acceptable

standard.

b. Action necessary to bring construction in line with plans
and specifications.

¢. Needed amendments to the instrument.

d. Whether non-resource items are being fulfilled such as
payments, bonds, insurance, non—discrimination, etc.

‘e, . Presence of safety hazards or practices not specifically
covered by the instrument,

f. Any other pertinent recomendation engendered by ‘the condi-
tions found by the inspector.

When completed, send copy of R2-2700-13 and copies of all pertinent corres-
pondence with permittee to Forest Supervisor. (The Form need not be typed,
legible copies in ink will be sufficient.) TForest Supervisor will file

2700-13 behind his copy of R2-2700-12 and keep "inspection record" current.



USDA — FOREST SERVICE
LAND USES INSPECTION REPORT

District COLLBRAN

Case Designationyz 2150 BuLL @REEK RESERVOIR, CaNaL, & Power CoMPaNY, RESERVOIR
P PP A2t Jo o d But Creex #4 8/12/07

M Is this permitted use desirable for this Land? If no, explain and make recommendations

m%es the permit accurately describe the use being made of the area? If no, explain

how and to what extent the use violates the rights granted and make recommendations

]

IZ/Il Is charge for this use correct? If no, make recommendations

[ | [T Do the conditions and terms of the permit adequately protect the interests of the
Government? If no, recommend permit amen?%s) to correct the condition.

27

Compliance with Terms and Conditions of the Permit

d Necess Corrective Actio

A 4 _.J_ il ’- s g ¥ 5 A i, Acheler T P i /

72 10 rafledl wons gp lligallod @n Lhog?
VTR /S P S ¥ ,
ot ALl / 2t g ] 25 A s 1

See instructions for use of this form on reverse of Form R2-2700-12 R2-2700-13 (3/68)

GPRPO B47-484



21A

U. 8. DEPARTMENT OF AGRICULTURE (23 ) 2700

Forest Service _

Forest GRAND MESA - . % BuLL CREEK RESERVOIR, CANAL, & PouweR

Districtr COLLBRAN o : RESERVOIRS, BULL CREEK 12 0.

CASEMENT 052107 O/ 12707

(Case Designat1on):'_r

LAND USE INSPECTION REPORT & RECORD

Use Information .
Sec. 20, 29, TIIS, RIW, 6TH PM.. N
(Legal and. Geogrqphical Location, Aerial Fhoto No ) -

Location

Description of Permitted Improvements
A 35.0% AGRE RESERVOIR. .. .. .

Coordinating Action Required

Inapection Frequency B (17 2 3 ?,‘,tCifcle one)

PRI

Inspection Record

e s e ees e e T Initdal, Dite, or Check Applicable Ttems
Calendar Yeat . « « « « « . . 4 « + .| 1963 /m 1966 | 1967 (963
. Date-Inspected s . i-v a0 vy .S [T7/22/63 f&k7ﬂh “10/21 [ 8/10 3/7
All Inspection criteria covered? . . _ X Sy X YEs. . ) Yes
Conditions- gatisfactory? .. . . . [~ | ~ |
~ Unsatisfactory? . . « . « ¢« ¢« &« « .+ . X . ¥ X i wf ~/
- ‘Bermittee present on Inspection® "« .| 1| ~ | No No No
Date follow-up completed . . . . . . E 1lisd 45
Date corrective action completed*® v .| 3725/
Date corrective action completed¥ . . 3 5-&4
Date correetive action completed® . . |- K o

- NARRATIVE REGORD =

(Explain- unsatisfactory condition, key to criteria designation, show inspection
date and inspector's name)
-L.ou1s- Ji BERTLSHOFER;~ADR; 7/22/63
THE STRUCTURAL DEFECTS THAT WERE POINTED OUT BY THE ENGINEER IN HIS INSPECTION
~OF- 1/-21/61~STILL -EXIST: * THE SPILLWAY NOW APPEARS CLEAR.
{InsPECTION OF 7/21/61 BY J. KiRBY LEE, FOREST ENGINEER) THIS RESERVOIR
HAS A-VERY NARROW TOP WIDTH AND SHRUBS ARE GROWING ON THE OAM FOR 1715 RETGAT-
CONTROLS ARE ALSO INADEQUATE AND SIDE SLOPES VERY STEEP. THE CONTROLS'
. SUPPORTS- AREROTTEN AND HAVE BEGUN TO FAIL. THE RODENTS ARE BURROWING TN
THE BACKSLOPE OF THE DAM AND WITH THE NARROW TOP WIDTH AND STEEP SLOPES THIS
COULD--PROVE FATALY ~ THE SPILLWAY ALSO HAS SHRUBS "CLOGGING 17+~ =

1949 |

_10/27/65 T.LM. STRUCTURAL DEFECTS FOINTES ouT iN 7/21/61 INsPECTION STILL

EXIST. SOME EFFORT TO BURN TRASH IN SPILLWAY MAS BEEN MADE BUT SMALL AMOUNT.’

¥List items A-1, B-2, etc. in space and show dates in bLocks.
R2-2700-6, 8/63
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Exhibit 9
1/8/2010 Bull Creek Letter



John Groo via e-mail: jwgworld@yahoo.com
Bull Creck Reservoir, Canal, and Power Company

P.O. Box 25

Molina, CO 81646

January 8, 2010

Susan Bachini Nall Via Email: Susan Nall
Branch Chief

Colorado West Regulatory Branch

US Army Engineer District, Sacramento

400 Rood Avenue, RM 142

Grand Junction, CO 81501

SUBJECT: File Request for Permit No. SPK-2008-00722 Bull Creck Reservoir #4
Dear Ms. Nall:

As representative of the Bull Creek Reservoir, Canal and Power Company, I respectfully request that
any and all documentation pertaining to our permit identified as SPK-2008-00722, be released to our
new authorized agent WestWater Engineering (WWE). Our original application was prepared by
other players that are no longer involved or available (Paul Currier and Steve Dahmer). It has come
10 our attention that the file we have given to WWE and assume was complete, may in fact not have
all of the records that were submitted to you on our behalf by the previous consultants.

I believe all of these records are on file at the local Colorado West Regulatory Branch in Grand
Junction, CQO. It has also come to my attention that the original wetland delineation was prepared
and submitted under a separate permit number. [ was unaware of this fact and I would also like for
WWE to be able to review and copy any and all documentation associated with that file as well. To
be clear, we would like for WWE to have access to the following permiat files.

Project Corps File Number
. Bull Creek Reservoir 2005754462
. Bull Creek Reservoir SPK-2008-00722

I have been informed that processing fees for these types of requests under the typical FOIA request
inctude professional search and review at $44.00 per hour (billable on the % hour) and reproduction
costs at $0.15 per page for standard copies and $1.00 each for oversized and colored copies. [ am
willing to pay fees involved in the processing of this request.

I look forward to receiving your offices permission as soon as possible. Please send verbal, written,
or email correspondence to either Mike Villa (970)250-5486 mjv@westwaterco.com or Brett
Fletcher ((970)241-7076 - bif@westwaterco.com at your earliest convenience.

Sincerely, &

John Groo
Bull Creek Resgervoir, Canal and Power Company




Exhibit 10
1/22/2010 WestWater Engineering ACOE Clarification Letter



£ ¥\NestWater Engineering

= Environmental Consulting Services

2516 FORESIGHT CIRCLE, #1 GRAND JUNCTION, COLORADO 81505 (970) 241-7076 FAX: (970)241-7097

December 22, 2009

Mrs. Susan Bachini Nall

Branch Chief

Colorado West Regulatory Branch
400 Rood Avenue, Room 142
Grand Junction, CO 81501

RE: Permit No. SPK-2008-00722 Bull Creek Reservoir #4
Dear Sue,

As you know | am the new Ecological Program Coordinator for WestWater Engineering. In that capacity, |
have been tasked with reviewing the current permitting processes and projects that are in various stages of
completion. | recently reviewed the above referenced permit and have a few questions with regards to how
we should proceed.

It is my understanding that prior to my arrival, WWE was contracted by Bull Creek Reservoir Canal and
Power to act on their behalf in this and future permitting processes. Brett Fletcher of our office has
completed a Wetland Delineation in anticipation of a future expansion to decreed water levels. At this
time, we are submitting the wetland delineation as background documentation for the wetlands that exist
within the reservoir basin.

Based on my review, | am confused on why the permit for dam construction was issued with a subsequent
restriction to not allow the reservoir to be filled. In my experience, and with regards to many other permits
that | have reviewed, | have never seen a situation in which water has been regulated as a fill. Please advise
WWE on how best to proceed with a review process or permitting mechanism for the filling of the
reservoir. | have discussed the situation with others here at WWE who have worked out an operations plan
that the permittee is willing to implement. The plan ensures a drawdown that will expose the existing
wetlands within the reservoir basin for no less than 50% of the growing season. Based on the research
conducted at Overland Reservoir entitle Periodic Inundation at Overland Reservoir, Sept 2007, this is
sufficient for the wetlands to persist. It is our suggestion that including an additional condition to the
existing permit to comply with the plan may be the most prudent way to handle the issue at hand.

We would like to meet with you at your convenience on December 23" to discuss this or other potential
solutions to the situation we have identified. Thank You for your review.

Sincerely,

Michael J. Villa
Ecological Program Coordinator



Exhibit 11
1/22/2010 ACOE Response Email Memo Letter



Michael Villa

From: Nall, Susan SPK [Susan.Nall@usace.army.mil]
Sent: Monday, January 11, 2010 9:33 AM

To: Michael Villa

Cc: Sheata, Carrie A

Subject: Bull Creek Reservair #4, USACE #2008-722
Importance: High

Mike —

| am responding to your submittal dated December 22, 2009, regarding permit number 2008-722 for Bull Creek Reservoir
#4. This permit was issued in July 2008 and verified the use of NWPs #3 (maintenance) and #14 (road crossings) for
work related to the dam and pertions of the FS access road to this reservoir. The permit specifically states that “The
raising of the existing water level from the existing elevation is not authorized.” As you state, water is not a
regulated fill. However, the impacts to wetlands caused by reservoir inundation is regulated as a secondary impact
associated with direct fill for dam rehabilitation. In this particular case, we separated the two and considered only the
direct fill at the dam with an indication that secondary impacts to other wetlands would be considered at a later time with
another permit submittal. The intent of this email is to explain our permit decision and advise you, as new consultant for
the applicant Bull Creek Reservoir, Canal and Power Company, on how to proceed.

This action was handled uniquely as a two part activity - one for direct impacts at the dam and road (NWPs) and two for
the indirect impacts associated with reservoir filling {IP to be submitted later). A clear intent for a two part analysis exists
due to the emergency status of the request and indication by the applicant (through their consultant Environmental
Solutions) to provide a later permit submittal for secondary impacts to wetlands due to reservoir filling. Basically, our
breach in protocol for permit handling was done as a stop gap measure so that funding would not be lost by the applicant.

When a permit application is received by our office, our first task is to assess jurisdiction (Do waters exist? If so, how
much and what kind?) and then we assess the direct and indirect impacts to aquatic resources. This second task allows
us to select the most appropriate permit option (NWP, RGP, or IP). In this specific case, the application was presented as
time sensitive due to financial constraints by the applicant. Instead of considering all direct and indirect impacts to aquatic
resources caused by this project — only direct impacts at the dam site were considered. This resulted in a NWPH3
verification for the direct impacts only with an understanding and promise by the applicant to provide additional details
later for our assessment and permitting of the indirect impacts that the dam rehabilitation activities allowed (i.e. reservoir
filling). The permitting options for this secondary impact to wetlands include 1) medification of the existing NWPH3 if
impacts are minor; or 2) revocation of NWP#3 and processing of an after-the-fact IP.

Before we proceed with advice for next steps, our file record indicates some missing information. Specifically,

a. When was work completed on the dam and FS roads? Is all fill work within waters complete®?

b. Has construction of the approved mitigation site been completed as planned and approved (Special
Condition #1)7? Please note that written confirmation of mitigation success is required by our office
(Special Condition #5).

¢. Where are the pre- and post-construction photographs of the project sites as requested (Special
Condition #4)7

d. Where is the signed Compliance Certification form? We have not yet received this required item.

Moving on...

Our current understanding is that: 1) the applicant wishes for us to verify a delineation prepared by your office for
wetlands at this site; and 2) the applicant wishes to fill the reservoir to decreed water levels. These requests were just
recently submitted, but present some problems for our office. First, verification of jurisdictional determination in the winter
months is not possible. JDs are done in the spring and summer and sometimes fall months. This timing issue presents a
problem as reservoir filling to the 1984 level is requested for next spring. Our_preferred option is to have the applicant fill
the reservoir this spring to the restricted water level, allow us to field verify the mapped reservoir fringe wetlands this
spring/summer, and then proceed in assessing impacts for the future 1984 level inundation of these wetlands. We also

1



discussed another less preferred option of accepting a preliminary JD. This would require you to generously reassess
mapped wetlands and have the applicant sign and submit our preliminary JD form. If this were accepted by our office, we
would then need to use this wetland mapping to consider the indirect impacts to these aquatic resources caused by
reservoir filling. Again, the regulated activity for this review was fill activities within waters at the dam, but the indirect
impacts were not considered at the time of submittal and they must be assessed before reservoir filling to 1984 levels
occurs.

In summary, our verification of NWP#3 for reservoir work only allowed for the direct impact to aquatic resources at the
dam. A permit modification or revocation and IP processing is how required by us to assess the secondary impacts to
other aquatic resources caused by the dam rehab and filling the reservoir above the restricted level. In order for us to
proceed, we ask that West Water Engineering do the following:

1. Discuss our preferred option of filling the Bull Creek Reservoir #4 this spring to the restricted water level
with your client. Provide us the applicant's response to this strategy.

2. Provide the additional information missing as identified above (items a-d) to ensure good compliance
standing for the applicant. Flease submit this information by the end of this month.

3. Coordinate a spring/summer field visit to this site with our office to verify the reservoir fringe wetland
mapping effort. As you know, field flags must be numbered and intact after snow melt and the applicant
may prefer to request this delineation verification under our preliminary JO procedures.

4. Provide an assessment of the indirect impacts that will occur to aquatic resources at this site due to
reservoir filling to the 1984 level — even with a revised operation plan. For unavoidable impacts,
compensatory mitigation will be required.

5. Provide timelines and a reservoir operation plan for the 1984 reservoir level as well as any monitoring
plans.

Please provide the information requested in this email as soon as possible. Feel free to contact me if you have any
questions or wish to discuss this email further. If our NWP verification must be revoked and an individual permit
processed, be aware that there may be a need for the applicant to make adjustments to the dam. Please know that our
handling of permitting at this reservoir was unique. The file indicates that it was clearly the intent of the applicant to get a
second permit in order to allow evaluation for 1984 level reservoir filling impacts. It was always our intent to handle this
action in two parts. Of course this “piece mealing” of sorts is not a good way to handle permits and causes confusion.
Even though we did not follow our normal permitting procedures in this instance, we expect to complete proper
assessment now and ensure full CWA compliance. Your cooperation and assistance with this task is appreciated.

Susan Bachini Nall

Chief, Colorado West Regulatory Branch
U.S. Army Corps of Engineers
400 Rood Avenue, Room 142

Grand Junction, CO 81501

(970) 243-1199, #16

(970) 241-2358 fax

Email: susan.nall@usace.army.mil

Website: www.spk.usace.army.milfregulatory.html

*** CORPS ENVIRONMENTAL PRINCIPLES ***

- Strive to achieve environmental sustainability

- Recognize the interdependence of life and the physical environment

- Seek balance and synergy among human development activities and natural systems
- Continue to accept corporate responsibility and accountability under the law

- Seek ways and means to access and mitigate cumulative impacts to the environment
- Build and share an integrated scientific, economic, and social knowledge base

- Respect the views of individuals and groups interested in Corps activities

Please let us know how we are doing by submitting a customer service survey at http /iper? nwp usace army.mil/fsurvey html



Exhibit 12
1935 Special Use Permit Application



a—msa’ﬁl
Form 366,

UNITED STATES DEPARTMENT OF AGRICULTURE
' FOREST SERVICE. -

SPECIAL USE APPLICATION

{Cese Designation.)

Application is hereby made for permit to use the following described lands: S»"’/ﬁ'—w Vo AWY)

T___,gz_s,_m._f_¢:z‘f{___é_§_.._,5,?.4 ____________ e

\' s \?;z" ( . s " (Post-office nEdress)
el ¢ - S - a4 W ﬂ/
g !/‘-/a

L
Y ’N éﬁ'see reverse side for generai conditions under which permits are granted.




Permits are usually granted subject to the folloiving é‘éneral conditions and such special eonditions
as may be found desirable: .
1. That thers will be compliance with the regulations of the Department of Agriculture governing
the National Forest and with all sanitary laws and regulations applicable to the premises,
-2. That the premises will be kept in a neat and orderly (:"pndition,a,_gd_.‘ all refuse disposed of and
outhouses and' césspools located as directed by the forest officers. o o _
3. That all reasonable precautions will be.observed to prevent and suppress forest firess-. .~
4. That if engaged in business the permittee will conduct same in an orderly manner and in accord-
ance with State as well as Federal laws. , o gl
... .-b. That the permit is granted subjegt to valid claims, : N e e L
6. That no timber will be cut or destroyed except under permit obtained from the forest officers.
7. That an annual rental charge will be paid. - ' P
.. - 8. That when requested by forest officers, & wey across the land, covered by permit, will be provided
for the free ingress or egress of forest officers and the users of National Forest and purchasers of Nationsl
Forest products. : e B




Exhibit 13
1942 Special Use Permit Application



(Reised May 1923 f (
UNITED STATES DEPARTMENT OF AGRIGULTURE
FOREST SERVICE

 +4
Uses Ura@ERORT ON APPLICATIONS FOR SPECIAL-USE PERMITS
Bull Cxesk Reservoir, AND RIGHTS OF WAY '
Canal & Powar fo,
_Bull Croei Resurveil Ho.4. 75 VL

Denver (g jgpation) ; . . ¢ (Date of examination)

1. Applicant: )
Name and address; if corporation or association, name and address of representative.

Bull Creek Hessrvoiw, Canel, & Power Co, Neal B. Johnson, Holine, $olo.~ Ruwfl
Pragldent of Uo., B.D. Stewar$, Ssoretary-

2. Kind of permit and mtended use:

As reservoir, stating approzimate area and capaeity; conduit, length and size; hotel or residence, size and kind of
construction; power, irrigation, summer home; if pasture, drift fence or corral, state whether applicant has grazing perm1t
and for what number of stock, also whethar other landé are enclosed and number of acres; state what use is to be made
of proposed structure.

Regervoir to be used for the storage mt i?rigstian weter. Iiength of dem .« 620 £,
Haight - 37 f£é. Vapbh of water - 22 74, Capacity - 312,60 Acre %, ERarbkh dem,
rock riprappsd in fronu. Pipe lsld Cor 311 front and 21l bask slops,

L

3. Location, and status of land affected:

If no map is filed with a.pplwa.t}on, sketch map should be made on Form 878 if required by Supervisor; status should
bs sgrwn o%a&w&&n one 1s ade, also an; cla.l or improvements; terminal points of roads and _trails should be given.

howH On submlittad by company. All Hetionsl Forsest land.
Thig is an en},argmant of a msarvuir already swood by t}m aampang. Yo athar
uaen are invez.veé No ronds or trails are aifacted.

4. Character of land:
(leneral description, with diseussion of adaptablhty for proposed use.

ioection of - paservoir is on the mein Bull Creek dreinaze. Tt 18 a smell

hasin suitédle for the storege of waier. The strsem is smell, but provides -
eauwple water ¢ £1ll the reservoir.

5. Timber:
State approximate amount and kinds of tithber which will be destroyed; what charge should be made forit. If large
amount of timber will be destroyed it may be scaled later as directed by Supervisor. S—B52

Wo commereisl timber will ba destroyed.




(

fao

6. Conditions in permit: : i .

State fully with reasons therefor, if not apparent, with reference to charaeter of strustures, sanitation, care with fire,
et¢. Bond reguired in sawmill cages, not usual in others ; if recommended, give reasons and amount ; time for beginning
and completing construetion; what annual rental ; no charge made for oagements.

The atipulations already agrsed to by the company in the origina) eesement
Filing are auffiolent to proteot Kntional Fovest intercats.

_’_'?. Other i'emgrks: _ L
" Btate any facts of which you have knowledge which might affect granting of perniit or future use of the land.

_ There are ng gbjectonsble features whish would make this silsigemsnt

" undesifable. The striam is tod small to move timber over and the site is
already cecoupled by the present reserveir,

8, Recommendations

I regonmend thai this application be approved,

Oatcben 89, 1948 et Qordon D, Hawp. . . e
{Date) L 3" ) (Siguqtm'e)
“"_'_?“m"'*'ﬁa’agsﬁgl;‘, """""""""""""""""
Approved, L 19 .
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APPENDIX C

Scope of Work

l. Work Plan

This schedule assumes that a decision memo (DM) documenting a categorical exclusion (CE) will be
prepared for this project. If the Forest Service (USFS) determines, based on scoping or subsequent
analysis, that an Environmental Assessment (EA) is required, or if other developments require a revised
schedule, necessary revisions will be prepared and attached to this document as an amendment.

Many of the actions listed below have already occurred. The proposal for this project first came in on
December 20, 2006, as an enlargement of the Bull Creek No. 4 Reservoir's dam. The Bull Creek Reservoir,
Canal and Power Company’s water rights were placed on the State’s abandonment list in 2000, and the
company wanted to entarge Bull Creek #4 Reservoir in order to capture those water rights.

We held a meeting in the Grand Junction office to discuss the project in June 2007. In order to determine
what the scope of the work to be done would be and to be able to determine a fair cost recovery amount, we
had a site visit in August 2007. It was during that trip that we discovered the existence of fens in and around
the reservoir basin. Some of the fens had been impacted since the construction of the dam in the early
1900s; however, new inundation of fens would occur if the dam and reservoir were enlarged. Because of our
difficulty in moving forward with the Hunter Reservoir EIS because of the fen issue, we were uncertain at that
time whether an EA would be adequate for the project. As a result of the various meetings held between the
company, its consultants and Forest Service specialists, the company decided in December 2007 to amend
their proposal to only rehabilitate the dam so that the reservolr could store water again to its pre-1984 level
and not enlarge if. They have a loan from the CWCB, and getting construction at least started this year is
required by the terms of that contract.

The Forest Service's wildlife biologist has been reviewing several drafts of the BE and MIS reporis and will
be preparing the BA for this project. Because improvements will need to be made to the road and trail
accessing the reservoir in order to accommodate heavy equipment, the District's Civil Engineering
Technician will be working with the company on a road use permit,

Task Date Expected Completion
_Date

Review Application and Plan of Development 12/20/2006 01/2007

Revision: 12/09/2007 01/2008
Preliminary response to application to applicant 05/2007

Revision: - 01/2008 01/04/2008
Enter Project into Special Uses Database (SUDS) 05/2007 05/16/2007

Revision: 12/2007 12/09/2007
Establish Cost Recovery Estimation 03/2008 ~ 03/06/2008
Scope of Work Preparation 03/2008 03/06/2008
Submit for Review/Concurrence SO + RO 03/2008 03/06/2008

Complete Transmittal for Reimburseable Advance

Collection Agreement (RACA) Team in Albuquerque 04/07/2008
Obtain Signature on Agreements from Applicant/SO 04/07/2008
Mail to RACA for Processing/Billing 04/2008 04/08/2008

RACA notifies District Payment is Received 04/2008 04/21/2008



Initiate NEPA

Public Scoping
Scoping Letters/Telephone Calls

Resource Specialist/Contractor IDT Meeting
Pre Field Review

Resource Specialists Field Review with Contractor
Specialist Reports Due

Review Specialist Reports

Prepare Catagorical Exclusion/Decision Memo

If Approved

Prepare Authorization
Operation and Maintenance Plan

Establish Cost Recovery Estimation for Monitoring
Enter into SUDS Scope of Work Preparation
Submit for Review/Concurrence SO + RO

Complete Transmittal for Reimburseable Advance

Collection Agreement (RACA) Team in Alburguerque

07/2007

06/2007
07/2007
03/15/2008
03/16/2008

03/31/2008

04/01/2008
04/15/2008
05/01/2008

05/01/2008

Obtain Signature on Agreements from Applicant/SO
Mail to RACA for Processing/Billing for Monitoring

RACA notifies District Payment is Received

Notify Holder of Authorization to Initiate Construction

Monitor Construction
End Cost Recovery

Information to be supptied by Applicant

BE/MIS
As built drawings of rehabilitated dam

Copy of the 404 Permit issued by Corps of Engineers

07/11/2007

06/19/2007

07/15/2007

05/20/2008
07/01/2008

07/2008
07/2008 .
2009 (weather
dependent)



. FINANCIAL PLAN
(Agency cost for processing application)

Estimate for Fiscatl Year 2008

PROCESSING

Estimated Hours Daily Rate/Estimated Cost
Case Manager/Permit :
Administrator 72 319.00/day, 39.88/hr., 2,871.36
Engineer/Engineering Tech 40 263.00/day, 32.88/hr., 1,315.20
Biologist 80 305.00/day, 38.13/hr.,3,050.40
Archeologist 8 130.00/day, 16.25/hr.,130.00
Soll Scientist 16 377.00/day, 47.12/hr., 753.92
Timber/Silvicuiture 16 251.00/day, 31.38/hr., 502.08
Total Labor Cost - Processing 232 8,622.96

Estimated Operating Costs
Travel: Vehicle Mileage/Fuel Costs ‘
Estimated Trips _ 3 @ (2x45) 90 miles = 360 miles @ $0.34/mile = $122.40

Miscellaneous Supplies 3
Printing/Publication $

Total Operating Costs $__122.40
Final Calculations
Total Labor Costs $ _8.622.96
Total Operating Costs $_ 122.40

Total Direct (Labor and Operating) Costs $_8,745.36

130.00
Indirect Cost Rate __ 8 % (Determined by ASC) $§ _899.63 (please correct the percentage if need be)

PROCESSING GRAND TOTAL § 9,444.99 rounded to $ 9,445

2%\



Program of Work

FY2006

Proposed Target:

PAR Code:

Unit of Measure:

Program Area: Lands
Subunit/District: Grand Valley

Employce Name # of Days Daily Rate [Total Costs Comments
Linda Bledsoe o & $319.00 1 § 2,871.00
Julie Grode 10 $305.00 | § 3,050.00
Cindi Range 5% 263.00(8% 1,315.00
Dea Funka 1{$ 130008 130.00
Christie LaDue 2|8 251008 . 502,00
Terry Hughes 2|8 377.00(3% 754.00

Total Personnel costs:

Cooperator

Contributed
dollars

Total Agreement costs:

AN AT RN AR
Employee Name # of Days Daily Rate |[Total Costs Comments
4 R
$ -
3 -
$ .
s =
$ =
$ -
% -
$ A
Total Temp. Pers. costs: Ry

Vehicle # FQR #Months |Total Costs Comments
$ -
L -
$ .

o : -

Vehicle # Use #Mi/Hrs |Total Costs Comments

034] 8 3600018 122.40 ‘
Total Temp. Pers, costs:
1 GMUG

4/16/2008,12:23 PM
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Exhibit 15
Decision Memo For CE Authorizing Construction



DECISION MEMO
BULL CREEK RESERVOIR, CANAL AND POWER COMPANY
BULL CREEK RESERVOIR #4 DAM REHABILITATION

USDA, FOREST SERVICE .
GRAND MESA, UNCOMPAHGRE & GUNNISON NATIONAL FORESTS
GRAND VALLEY RANGER DISTRICT, COLORADO

Proposed Action

The Bull Creek Reservoir, Canal and Power Company (the Company) proposes to repair the dam and
outlet works on Bull Creek Reservoir No. 4 (BCR#4) in order to meet current USFS and Colorado State
Engineer’s Office (SEO) safety standards. The reservoir is currently under two filling restrictions
enforced by the SEO. The restrictions effectively result in a zero fill order for the reservoir until such
time safety improvements are completed.

Bull Creek Reservoir No. 4 is located in Sections 20 and 29, T. 11 8., R. 95 W., 6® P.M. The reservoir is
located approximately 5 miles from Colorado State Highway 65 near the Mesa Lakes Recreation
Complex. The area of NFS lands affected would be between two and three acres.

A fill restriction was placed on the reservoir in 1984 because of a substandard dam crest width.
Following a 2005 State dam safety inspection, the SEQ ordered a further reduction of the active storage
level of the reservoir. Both filling restrictions result in decreased storage. The initial filling restriction
and consequent reduction in storage has resulted in a temporary loss of storage that was included in the
2000 decennial water rights abandonment proceedings initiated by the SEOQ wherein the Division
Engineer claimed that the storage capacity of the reservoir was not as large as stated in the perfected
decrees for the reservoir. Repairing the dam will prevent the senior water rights placed on the
abandonment list from being abandoned.

The current proposal presented herein is the result of a Stipulation Agreement between the State and
Division Engineers and the Company to restore BCR#4 to its historical normal water surface elevation of
9861.0 feet Mean Sea Level (MSL).

The proposed action will accomplish the following:

1. Remove a fill restriction imposed by the ‘State Engineers Office (SEO) on BCR #4 which has also
resulted in a filing by the Division Engineer for partial abandonment of senior water rights.

2. Address a potential additional restriction of BCR #4, which was identified by a Dam Safety
inspection in 2005.

3. Restore the reservoir to its original full functioning historical capacity (pre-1984 fill restriction level)
and meet current SEO safety requirements.

The work is anticipated to be done during Summer 2008.



Scoping and Public Involvement

Analysis of the proposal by the District Specialists indicated no significant issues. A biological
assessment (BA), biological evaluation (BE) and management indicator species (MIS) report were
prepared for the project. A cultural resource survey of the dam and reservoir area was completed during
2007, and no cultural resources were discovered.

A scoping letter was mailed to 25 individuals and entities on July 11, 2007. Two responses in support of
the project were received from members of the board for the Bull Creek Reservoir, Canal and Power
Company. This proposal was also listed in the Schedule of Proposed Actions for the Forest.

Decision

It is my decision to issue a temporary special use permit to the Bull Creek Reservoir, Canal and Power
Company for rehabilitation of the dam on Bull Creek Reservoir #4. The permit will also authorize use of
NES lands for a worker camp onsite. The applicant has submitted all necessary documents and has met
all Forest requirements to be a holder of this special use authorization. This action has been categorically
excluded from documentation in an Environmental Impact Statement (EIS) or an Environmental
Assessment (EA) under FSH 1909.15, Section 31.2, Item 3.

Specific design criteria (see Exhibit A) and stipulations are being included in the temporary special use
permit in order to minimize or eliminate environmental effects from this project.

The Bull Creek Reservoir, Canal and Power Company is also being required to obtain a road use permit,
mineral materials contract, and timber sale contract from the Forest Service prior to the start of
construction.

Reasons for Categorical Exclusion

This is an administrative action as defined under FSH 1909.15, Section 31.2, Item 3, “Approval,
modification, or continuation of minor special uses of National Forest System lands that require less than
five contiguous acres of land.

The effects of implementing this action will be of limited context to either the physical or biological
components of the environment. Analysis has shown that this project will have no extraordinary
circumstances that might cause significant effects under the guidelines and direction found within FSH
1909.15. Therefore, this action can be categorically excluded from documentation in an environmental
assessment or environmental impact statement.

Findings Required by Other Laws

The proposed action is consistent with the management direction for management area 6B (emphasis on
livestock grazing) for the area where the reservoir is located and management area 2B (emphasis on
roaded natural and rural recreation opportunities) along the access route in the Grand Mesa,
Uncompahgre, and Gunnison Forest Land and Resource Management Plan, FSM 2700, and FSH 2709.11.



‘Al
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Implementation

Pursuant to 36 CFR 215.8(a)(4), this decision is not subject to a higher level of appeal. Implementation
of this decision may begin immediately after receiving a notice to proceed from the Forest Service.

Contact Person

For further information concerning this decision, contact Linda Bledsoe, Realty Specialist, Grand Valley
Ranger District, 2777 Crossroads Blvd., Unit 1, Grand Junction, CO 81506, by telephone (970) 263-
5802, or by e-mail at Ibledsoe@fs.fed.us.

szm (Frnsgen 480K
CONNIE CLEMENTSON DATE
District Ranger
Grand Valley Ranger District
Grand Mesa, Uncompahgre and Gunnison
National Forests




EXHIBIT A

Additional Specifications for
Bull Creek Reservoir No. 4 Dam Rehabilitation

General

1. Work shall not begin until the Forest Service issues a notice to proceed. The notice to proceed
will not be issued until all required plans outlined in this exhibif are submitted to and approved by the
Forest Service. Additionally, a copy of the 404 Permit issued by the Corps of Engineers for this project
must be given to the Forest Service before permission to begin work will be given.

2. The Authorized Officer’s Representative for this permit is Linda Bledsoe, Realty Specialist. Her
phone numbers are (office) 970-263-5802 and (cell) 970-596-5690.

3. The Permittee shall designate an on-the-ground person with authority to implement any changes
that might be needed, as instructed by the authorized officer’s representative, in order to meet the terms
and conditions of this permit.

4. Permittee shall obtain a mineral materials contract from the Forest Service (contact is Liz Mauch,
970-263-5823) for excavation of borrow and riprap materials to be used in project prior to
commencement of construction.

Air

1. Air quality will be maintained by permitting of all regulated air pollution sources through the
Colorado Department of Public Health and Environment (CDPHE), Air Pollution Control Division,
assuring compliance with all federal and state standards. Federal and hence State law requires that
fugitive dust be controlled on contiguous construction sites where more than 25 acres of ground are
disturbed and the project is longer than six (6) months in duration. The BCR#4 site will not have more
than 25 acres of disturbance at any given time or in totality, and the duration of construction is not
anticipated to last more than 6 months. Therefore, no Air Pollution Emissions Notice will be required.

2. Such additional methods and devices as are reasonable to prevent, control and otherwise
minimize atmospheric emissions or discharges of air contaminants will be used, including:

- No burning of combustible construction materials and rubbish. Burning of slash may be allowed,
pending USFS approval, provided the risk of fire spreading is extremely low, and any USFS and
appropriate local burn permits are obtained. '

- A dust-preventative treatment or water may periodically be applied to access and haul roads as
needed to minimize dust.

Noise

1. Noise pollution will be minimized by compliance with applicable laws and regulations regarding
the prevention, control and abatement of harmful noise levels.



C C

Historical and Archaeological Resources and Paleontology

2. All employees of the Company, its contractors, subcontractors, consultants or other parties
associated with the project will be instructed that, upon discovering evidence of possible prehistorical,
historical or archeological objects, work will cease immediately at that location and the Company’s
engineer or his representative will be notified, and provided with the location and nature of the findings.
The FS will be notified as soon as practicable. Care will be exercised so as not to disturb or damage
artifacts or fossils uncovered during excavation operations.

3. Equipment operators will be informed that the removal, injury, defacement or alteration of any
object of archaeological or historic interest is a federal crime and may be punishable by fine and/or
imprisonment. '

4. During project implementation, in the unlikely event of an inadvertent encounter of Native
American remains or grave objects, the Native American Graves Protection and Repatriation Act
(NAGPRA) requires that all activities must cease in their discovery area, that a reasonable effort be made
to protect the items found or unearthed, and that immediate notification be made to the FS Authorized
Officers as well as appropriate Native American group(s). Notice of such a discovery may be followed
by a 30-day construction delay (NAGPRA Section 3(d)). Further actions may also require compliance
under provisions of the National Historic Preservation Act of 1966 (NHPA) and the Archaeological
Resources Protection Act,

Water/Hydrology

1. Implementation of Best Management Practices as described in the soils section below would
minimize effects, such as sedimentation, on Bull Creek from construction activities.

Soils

1. A Stormwater Management Plan (SWMP) is incorporated into the design drawings. The final,
approved design drawings will be submitted to the Forest Service upon approval by the SEO, and at least
30 days prior to the anticipated start of construction. The plan describes how wastewater from general
construction activities, such as drain water collection, drilling, grouting or surface runoff from disturbed
areas or other construction operations will not enter flowing or dry watercourses without the use of
approved turbidity control or containment methods. Approved turbidity control methods for surface
runoff include Best Management Practices such as drainage swales and ditches, detention basins, straw or
coconut fiber wattles placed in swales, weed free hay bales placed to trap sediment, and guard or drainage
trenches surrounding disturbed areas when suitable to the topography of the land. No discharge is
anticipated from drilling operations. The only geotechnical drilling that will be required will be
installation of piezometers in the embankment and in the foundation of the dam after construction of the
embankment is complete. This will not require any discharge of free flowing water. Grouting is
anticipated in the lining the outlet pipe. Care shalil be taken by the contractor to contain all grout from
entering any flowing water while in a liquid or semi-liquid or erodable state.

2. Sediment and erosion control Best Management Practices will be installed to the extent
practicable prior to work involving site clearing, stripping, grubbing and stockpiling topsoil, excavation
and earthwork. The sediment and erosion controls shall be maintained in functional condition and
repaired as needed during the course of construction.

3. A Spill Prevention, Containment and Countermeasure Plan (SPCC plan) will be prepared and
submitted to the Forest Service for approval at least 30 days prior to the anticipated start of construction.



The SPCC shall state that refueling or lubricating and storage of hazardous materials, chemicals, fuels,
etc., will only take place in designated locations that are more than 100 feet from wetlands and other
water bodies or drainages. Secondary containment will only be required if tanks are non-mobile. Mobile
lubricating and fuel units will not require secondary containment. The SPCC plan shall outline what
actions and BMPs should be taken in case of a fuel or lubricant or other hazardous material spill.

4. Excavated materials or other construction materials will not be stockpiled or wasted near or on
stream banks, lake shorelines or other watercourse perimeters where they can be washed away by high
water or storm runoff, or can in any way encroach upon the watercourse itself. In the case of BCR#4, the
reservoir is currently empty, but the West Branch of Bull Creek runs through the reservoir basin, through
the existing outlet works and continues towards Bull Creek. The SWMP referenced above addresses
sediment control issues related to keeping sediment from entering the stream.

5. Soil disturbing actions will be avoided during long periods of heavy rain or wet soils to prevent
excessive rutting and mobilization of sediment during runoff events. Rutfing in the project area is
acceptable to the extent that it is not contradictory to obtaining compaction standards required by the
SEO.

6. During construction activities, initial clearing operations will fully contain material on-site and
not allow material to move into wetlands or into the riparian zone. Excess excavated material and
construction debris developed along roads near streams will be disposed of in an area outside of the
riparian and wetland areas.

7. Upon completion of construction, the Company will re-grade, prepare a seed bed and reseed
temporary road improvements that are intended to be abandoned. No temporary road improvements are
anticipated.

8. No mobilization of equipment or use of equipment will be allowed when it will cause undue
damage to existing roads and trails. Undue damage done to roads must be repaired by the Contractor per
USFS requirements.

Reclamation

A comprehensive reclamation plan is included in the Contract Specifications. The Specifications will be
submitted to and approved by the FS prior to construction.

1. Seed

Grass seed will be from the same or previous year’s crop. When available, certified weed-free seed
will be provided. All seed will be free of prohibited noxious weeds (as defined by the State), and
will contain no greater than 1% other weeds. All sites will be seeded with the following mixture as

required by the USFS;
Revegetation Seed Mix
Habitat type Elevation | Species Lbs/acre (PLS) | % of Mixture
Aspen/Spruce-Fir 8,000- Mountain 5 26
0,500 Bromegrass
Slender Wheatgrass 3 16
Thickspike 3 16
Wheatgrass




'

Canby Bluegrass 3 16
Blue Wildrye 26
Total 19 100
Temporary Revegetation Elevation [ Species Lbs/acre (PLS)
Regreen (brand name) All Tall wheatgrass/winter | 20 Ibs/acre
wheatgrass
Pioneer (brand name) All Tritacale/winter wheat 20 lbs/acre

Possible seed sources:

Arkansas Valley Seed Solutions: 877-957-3337; 4625 Colorado Blvd, Denver, CO 80216;
Pawnee Butte Seed Co.: 970-356-7002; P.O. Box 1604, Greeley, CO 80632,
Granite Seed Co.: (801) 531-1456; 1697 W 2100 N, Lehi, UT 84043

Seed will be furnished and delivered premixed in the indicated proportions. Seed bag tags, or the
equivalent, shall be provided for each delivery of seed. Tags shall show the guaranteed percentages
of purity, weed content, germination, net weight, date of seed testing and date of shipment.

2. Seedbed Preparation

If possible, a minimum of 6 inches of topsoil, borrowed on-site, will be placed over all arcas
disturbed during construction, with exception of borrow areas within the reservoir basin, which shall
be smoothed over, but not reseeded. The seeding will be limited to those areas of disturbance above
the normal pool elevation.

Topsoil will not be placed in water or while frozen or muddy conditions exist.

Topsoil shall be track compacted to approximately 80 to 90 percent standard Proctor Density,
ASTM D-698, to an appropriate tilth, density, consistency and friability to provide a suitable growth

medium for sprouting and seedling survival.

All areas will be graded to drain. The maximum slope steepness will be 2.5H:1V unless otherwise
shown on the project drawings or approved in writing by the Company’s engineer.

The final surface of the topsoil will be graded to a relatively smooth surface using mechanical or
hand raked methods. Localized low spots shall be regraded to allow water to drain.

3. Seed Application

Seeding will typically be accomplished between September 1st and October 30th. No seeding will take
place when soils are frozen or excessively wet or dry.

4. Monitoring and Completion of Reclamation

All seeded areas shall be maintained in good condition, reseeded and mulched if and when necessary,
until a good, healthy, uniform growth is established over the entire area seeded and until vegetation is
established.



C. C

On slopes, washouts and rills deeper than three (3) inches deep shall be re-graded and reseeded and
the reseeded area maintained until vegetation is established.

An area will be considered to be satisfactorily reclaimed when: a) soil erosion resulting from the
operation has been stabilized and b) a vegetative cover at least equal to that present prior to
disturbance and a plant species composition at least as desirable as that present prior to disturbance
has been established.

Areas not demonstrating satisfactory reclamation as outlined above, will be renovated, reseeded and
maintained meeting all requirements as specified above.

Vegetation

1. Preventative actions will include the cleaning of vehicles and equipment prior to bringing them
into the project area. This will include washing of transport tractors and trailers and all equipment prior
to entering all USFS lands. Inspection of washed equipment will be required by the FS, at least initially.

2. Certified weed-free seed mixtures shall be used for all reclamation, as described above.

3. Treatments will be developed using integrated weed management principles for each species and
situation. Treatments may include hand puiling, grubbing, mowing, mulching, seeding, burning, herbicide
application and soil management.

4, Monitoring of noxious weeds will be conducted on a scheduled basis to detect new infestations,
evaluate prevention and/or treatment success, and identify the need for retreatment.

Wildlife (including Aquatic Wildlife and Special Status Species)

1. Pre-construction surveys have been conducted. If any special status species or habitat is found to
be present, the Company will coordinate with the FS to determine the most effective means of mitigating
or precluding impacts. No special status species have been located.

2. For the Colorado River fishes, construction practices which maintain existing stream flows and
minimize siltation and pollution will protect these species. Best Management Practices described above
for soil and water will meet this objective.

Hazardous Materials and Emergency Response

1. The Company will prepare and submit to the FS for approval, a Spill Prevention, Containment
and Countermeasure Plan (SPCC plan) to satisfy applicable Federal and State requirements.

2. A Fire/Emergency Response/Health and Safety Plan that addresses the potential for accidents and
injuries, and other emergencies will be prepared and submitted to the FS for approval and kept onsite.
This plan will be made available to the FS prior to construction and kept on all active locations.

Solid and Sanitary Waste
1. All solid wastes (trash) that result from construction activities shall be contained in a metal bear-

proof trash cage. All material in the trash cage shall be removed from the location and deposited in an
approved sanitary landfill.



2. Portable toilets will be provided for construction workers at the construction site and the work
camp. These will be maintained and removed by the Company via their designated Contractor as
appropriate.

Travel Management and Roads

1. The Company will obtain a Forest Service Road Use Permit in advance and approved in writing a
minimum of 30 days before construction begins.

2. Project-related vehicular traffic will be restricted to approved locations. Operational equipment
will be restricted to the road prism and construction site at all times.

3. Mobilization and demobilization of heavy equipment will be scheduled during the week and not
on weekends or Federal holidays to avoid high public traffic periods.

4, Management of surface water run-off, soil stabilization and limiting travel to a single, recognized
route will be priorities. All stream crossings and soft areas shall be armored and permanently stabilized
unless otherwise directed by the USFS.

5. Road Maintenance: NFSRs and NFSTs will be maintained according to Forest Service road
management objectives. Existing NFSRs currently open for use will also receive pre-haul maintenance
depending upon their condition and the needs of the project. Pre-haul maintenance will not include road
reconstruction or repairs of an extraordinary nature, but may include maintenance of drainage structures,
grading the road surface, corrections to cut/fill failures, spot rock applications and rolling dips, etc. The
Company will consult with the FS on the degree and manner of preconstruction maintenance, road
reconstruction, and ongoing maintenance that will be required. The details of intended road
improvements are contained within this document (above).

6. No berms of material will be left on the sides of the roadway during maintenance activities that
will impede surface drainage.

7. Maintenance and reconstruction of roads will be done in a manner so as to minimize sediment
discharge into streams, lakes and wetlands.

8. The Company’s contractor will sign the project area roads in accordance with the “Manual on
Uniform Traffic Control Devices” (MUTCD), latest edition, to notify the public to expect occasional
construction traffic.

9. The Company will consult with the FS on the removal of road improvements and the eventual
degradation of the roads to their pre-construction condition.



Exhibit 16
Geotech Test Hole Special Use Permit Stipulations



EXHIBIT A

DETAILED STIPULATIONS
For
BULL CREEK CANAL, POWER AND RESERVOIR COMPANY
TEST HOLE/PIT TEMPORARY SPECIAL USE PERMIT

These stipuiations are hereby made a part of the temporary special use permit dated S%fembzzr A9 2003,

2003, issued to the Bull Creek Canal, Power and Reservoir Company authorizing the company to dig test
holes/pits to determine suitability of the soils for erdargement and/or repair of the dams at Bull Creek Reservoir
Nos. 1, 2 and 4.

1. Permittee shall take all reasonable precautions to prevent pollution of air, soil, and water during reconstruction
activities. In the event that the Permittea's operations or servicing of equipment result in pollution o soil or water,
permittee shall conduct cleanup to restore the poliuted site to the satisfaction of the Forest Service.

2. Permittee shall maintain all equipment operating in good repair and free of abnormal leakage of fubricants,
fuel, coolants, and hydraulic fluid. Permittee shall not service tractors, trucks, or other equipment on National
Forest System lands where servicing is likely to result in pollution to soil or water. Permittee shall furnish oil-
absorbing mats, approved by the Forest Service, for use under all stationary equipment or equipment being
serviced to prevent leaking or spilled petroleum-based products from contaminating soil and water resources.
Permitiee shall remove from National Forest System {ands all contaminated soil, vegetation, debris, vehicle oil
filters {drained of free-flowing oil), batteries, oily rags, and waste oil resulting from use, servicing, repair, or
abandonment of equipment.

3. If Permittee maintains storage facilities for ¢il and oil products in the pemmit area, Permittee shall take
appropriate preventive measures to ensure that any spill of such oif or oil products does not enter any stream or
other waters of the United States or any of the individual States. Permittee shall notify appropriate agencies,
including Authorized Officer, of all reportable (40 CFR 110) spilis of oil or il products on or in the vicinity of the
permit area that are caused by Permittee’s employees or contractors, directly or indirectly, as a result of
Permittee’s operations. Permittee will take whatever initial action that may be safely accomplished to contain all
spills.

4. The test holes/pits will be recontoured to as natural a condition as possible, subject to approval by the
authorized officer.

5. The following seed mixture shall be used for revegetation of the disturbed area, if directed to do so by the
authorized officer:

Wildflowers — any mixture of at least three of the following forb species:

Lupinus alpestris or argenteus — 2.5 |bsfacre

Penstemon stricfus — 2 Ibsfacre

Thermopsis montanus — 2.5 |bsfacre

Vicia Americana — 2 |bsfacre
Grasses

Fairly dry sites

Elymus frachycaulus — Slender wheaigrass 3 Ibsfacre

Bromus carinatus — Mountain brome 6 Ibs/acre

Festuca arizonica or thurberi 2 Ibsfacre

Poa canhyi (P. secunda) 2 thsfacre

Certified, blue tagged seed shall be used. Lightly rake in soil from the surrounding area over the top of the
disturbed site to facilitate germination of the locat native seeds on the site.
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STATE OF COLORADO

Colorado Water Conservation Board

Department of Natural Resources
1313 Sherman Street, Room 721

Denver, Colorado 80203

Phone: (303) 866-3441

FAX: (303) 866-4474

www.cwch.state.co.us

MEMORANDUM QALK a3
TO: Colorado Water Conservation Board Members Harris D. Sherman
Executive Director
FROM: Kirk Russell, P.E. Rod Kuharich
Mike Serlet, P.E., Chief ‘ CWCB Director
Water Supply Planning and Finance Section Dan McAuliffe
Deputy Director
DATE: January 16, 2007

SUBJECT: Agenda Item 9b, January 23-24, 2007 Board Meeting
Water Supply Planning and Finance Section — New Loans
Bull Creek Reservoir, Canal & Power Company
Reservoir No. 4 Rehabilitation & Enlargement

Introduction

The Bull Creek Reservoir, Canal & Power Company (Company) is applying for a loan in the amount
of $1,200,000 from the CWCB to rehabilitate and enlarge Reservoir No. 4. The Company is located
in Mesa Colorado (near Grand Junction) and has a system of canals and reservoir on the north side
of the Grand Mesa. The project is called the Bull Creek Reservoir No. 4 Rehabilitation and
Enlargement Project (Project) and will include the planning, permitting, engineering, and
construction. The total Project cost is estimated at $1,333,000. The Project is necessary to comply
with the requirements of a Stipulation and Agreement with the State Engineers Office (SEQ). The
Stipulation, in part, requires the Company to repair Reservoir No. 4 dam to avoid abandonment of
229 acre-feet of restricted storage rights. See attached Project Data Sheet.

The Company received approval of a CWCB loan in September of 2004 for a project which included
the repair of Reservoir No. 4 and the enlargement of Reservoirs No. 1 and No. 2. As the project
proceeded, it became apparent that enlarging Reservoirs 1 and 2 was not cost effective, In 2006, the
Company decided to change the scope of the project and request a new loan for the repair and
enlargement of Reservoir No. 4 and no improvements to 1 and 2. This new approach will return the
Company’s reservoir system yield to its historic level.

Background

The Company has operated five reservoirs (Bull Creek Reservoirs 1 through 5) for nearly 100 years.
The water is used for late season irrigation. In 2001 the Division of Water Resources, Division 5 filed
a decennial abandonment list with the water court claiming the abandonment of a portion of the
storage right in Reservoir No. 4. The water right listed for abandonment was a result of a SEO filling
restriction placed on the reservoir due to dam safety concerns in 1984. The abandonment list also

Flood Protection » Water Supply Planning and Finance » Stream and Lake Protection
Water Supply Protection » Conservation and Drought Planning
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included portions of the decreed storage rights in Reservoirs No. 1 and No. 2. This was due to the
fact that both of these reservoirs did not provide the necessary volume for the decreed water storage
right. The enlargement of Reservoir No. 4 will return the Company’s yield to historic levels.

In October 2003, the Company entered into an agreement with the SEO to restore the capacity of
the three reservoirs. Several amendments to the agreement have occurred over the last 3 years and
the Company will file an additional amendment to request that the Company be allowed time to
repair the Reservoir No. 4; return it to its original capacity and remove it from the abandonment list.
In addition, the Company has filed an application in Case No. 06CW261, Division No. 5, for
adjudication of an additional 115 ac-ft of storage in Reservoir No. 4. It is our understanding that the
requests wilt likely be granted by the Division 5 Water Court.

Reservoir No. 4 is located on the west branch of Bull Creek above Bull Creek Reservoir No. 3 and
Big Beaver Reservoir. The Reservoir is located within the Grand Mesa National Forest. The SEO
placed the fill restriction on the reservoir due to a substandard dam crest width and a high phreatic
water level in the dam, which may create an unstable embankment and possible failure. In a
subsequent inspection, the SEQ indicated, that without the needed repairs, a breach order is likely in
the next two years.

Feasibility Study

Paul Currier, PE, Water Resource Consultants, LLC of Rifle, has completed the loan feasibility study
in accordance with CWCB guidelines. The study includes: a compilation of the stipulations and
agreements, preliminary design drawings, cost estimates, and financial analysis. The cost estimate
has been prepared by Jeff Allen, PE and Dana Miller, PE of E&C Services of Buena Vista, Colorado.
Garrett Jackson, P.E., Dam Safety Engineer {Division 5) has provided valuable input regarding the
corrective actions necessary and has indicated that the concept of the proposed repairs is realistic.

The Bull Creek Reservoir, Canal & Power Company

The Company Is located in the Town of Mesa, approximately 30 miles east of Grand Junction. The
Company provides irrigation water to approximately 800 acres of agricultural land primarily used for
cattle ranching. The Company was registered in the State of Colorado in 1895 and is a non-profit
corporation in good standing. The Company currently has 19 shareholders and a total of 500 shares

" of stock. The Company has the power to set members’ annual assessments, cut off water deliveries
to shareholders that fail to pay assessments, and to sell stock to pay back assessments.

On December 9, 20086, the Company held a Shareholders meeting, which was attended by Kirk
Russell. Irvin Johnson, President, described the current scope and cost of the project to the
attendees. Shareholders voted unanimously to proceed with the project and CWCB financing.

Water Rights

The Bull Creek Reservoirs hold the senior storage rights on Bull Creek and tributaries to Bull Creek.
Many of the senior rights on the creek are also owned and used by shareholders of the Company.
Other senior water rights of significance are irrigation rights owned by the Grand Valley Irrigation
Company on the Coloradeo River near Palisade CO. However these senior rights seldom need to
place a call during winter and spring snowmelt when the reservoirs fill. The table below shows a
summary of existing reservoir capacities, water rights owned by the Company and the potential loss
of the rights if corrective action is not taken.
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Reservoir Storage Water Rights Summary

. Capacity Storage Right | Potential Loss
Resenvelr (ac-ft) (ac-f) (ac-fty*

Bull Creek No. 1 80 154 74
Bull Creek No. 2 - 75 : 120 45
Bull Creek No. 3 59 59 0
Bull Creek No. 4 203 313 110
Bull Creek No. 5 247 204 0

Total ' 664 850 229

* Potential loss figures are taken from the Stipulation and Agreement dated 10/31/03

The Company has applied for a 2006 storage right of 115 ac-fi for Reservoir No. 4 and may also
apply to have a portion of the senior rights from Reservoir No. 1 & 2 moved to Reservoir No. 4.

Project Description

Three alternatives were analyzed in the feasibility study:

1} No action alternative
2} Rehabiiitate and enlarge Bull Creek Reservoir No. 4 ($1.3 million)
3) Enlarge Bull Creek Reservoir Nos. 1 & 2 and rehabilitate Reservoir No. 4 ($600,000)

The Company originally determined that Alternative 3 provided the best value to the shareholders.
As the project continued to develop, the cost and difficulties associated with enlarging Reserveirs 1
& 2 became insurmountable, The Company has decided to pursue Alternative 2 which will provide a
befter benefit cost ratio. The rehabilitation and enlargement of Reservoir 4 will retain the Company’s
valuable senior water rights by repairing the dam and will replace the abandoned water rights from
Reservoir 1 & 2, with the enlargement. Access to the reservoir is difficult and the timing of
construction will be critical to maintain the use of the water during the irrigation season.

PROJECT COST ESTIMATE

Planning/Engineering $157,000
Construction $984,000
Contingency $137,000
Construction Services/Management $55.000

Total $1,333,000

Construction is expected to begin during the summer of 2007 and be completed by October 2007,
This is a very aggressive schedule and will require final design plan approval by the SEQ, Forest
Service permitting, and other reservoir project hurdles prior to starting the project. As a result, the
Company has decided to pre-qualify bidders and thoroughly evaluate each bidder’s approach and
assumptions prior to awarding a contract. If the contractor fails to complete the project during the
summer construction season of 2007, significant cost to the project and impact to the water users
will result.

Financial Analysis

Table 1 shows a summary of the financial aspects of the loan request. The Company qualifies for an
Agricuitural interest rate of 2.5% for 30-years. Ute Water Conservancy District owns 7% of the
Company stock. This low percentage of municipally owned stock does not materially impact the
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stated interest rate, The Company will finance 90% of the total Project cost with a CWCB loan. The
remaining cost will be paid by a special assessment of the shareholders and Company cash
reserves. The Company has adjusted the assessment rates as needed for the last four years in
order to cover operating and repair costs resulting in an overalt average financial strength. Rate
increases were as follows: 2000 - $5/share; 2001 - $7/share; 2002 - $20/share; 2004 - $30/share;
2005 - Current $50/share.

Table 1. Financial Summary

PROJECT/LOAN

Total Project Cost $1,333,000
CWCB Loan (90% of Total Project Cost) $1,200,000
CWCB Annual Loan Payment $57,300
CWCB Loan Obligation (including 10% debt reserve funding) $63,030
Special Assessment per Share (500 shares) $270/share
Annual Assessment per Share for Project Only (500 shares) $126/share
Total Cost per Acre-Foot of Recovered/New Storage (418 AF) $3,200/AF
COMPANY Current Future
Share Assessment $50/share $150/share
Annual Water Delivery 650 ac-ft 900 ac-ft

Creditworthiness: The Company wil pay off a current loan of $160,000 held by the Palisades
National Bank (PNB) in Palisade, Colorado with a portion of the CWCB loan. The PNB loan was
used to begin reconnaissance work on this Project. The Company will have no other debt service on
this Project. Repayment will be accomplished by increasing share assessments as necessary.

Table 2 shows the Financial Ratios for the Company. Cash reserves are weak which is typical of
irrigation companies since they attempt to set assessment rates at or near operating costs.

Table 2. Financial Ratios

Financial Ratio Without Project |  Mith Project
Operating Ratio (revenues/expenses) 100%(Average) 100%(Average)
| weak: <100% | - | average: 100% - 120% l - | strong: >'[20%| $10K/10K $10K/M0K
(fevenues.expenses)ydabt sorvice No Deb Toakihversye)
{weak: <100%] - | average: 100% - 120% ] - | strong: >120%] $75-10K/63K
Cash Reserves to Current Expenses 40%(Weak) 40%(Weak)
jweak: <50%] - | average: 50% - 100% ]-1 strong: >100°/=| $4K/10K ' $4K/10K
Annual Operating Cost per Acre-Ft Delivered* $15(N/A) $83(N/A}
Meak: >$20 I - |average: $10 - 520 I - | strong: <$1g $10K/650 $75K/900

* based on current delivery of 650 AF and a future delfvery of S00AF
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Coliateral: As security for this loan, the Company will pledge assessment revenues backed by an
assessment covenant, In addition, the Shareholders will pledge individual stock certificates
representing no less than 90% of the Company stock. Ute Water Conservancy District has shown
support for the project and indicates a value of this stored water at $3,000/ac-ft. The value of 500
shares of Company stock which produces 900 ac-ft of water is $2,700,000. This security is in
compliance with CWCB Loan Policy #5 (Collateral).

Staff Recommendation

Staff recommends a loan not to exceed $1,212,000 ($1,200,000 for project costs and $12,000 for the
1% Loan Service Fee) to the Bull Creek Reservoir, Canal and Power Company for project costs, not
to exceed 90% of the costs associated with the Bull Creek Reservoir No. 4 Rehabilitation and
Enlargement Project from the Severance Tax Trust Fund Perpetual Base Account. Loan funds may
be used for qualifying project expenses previously incurred. The loan terms shall be based on the
current agricultural rate of 2.50% per annum for a 30-year term. Final approval of the loan shall be
conditioned upon all standard contracting provisions of the CWCB Loan Program. Security for the
loan shall be collateral in compliance with CWCB Loan Policy #5.

Staff further recommends the following approval conditions:

1) Shareholders shall convey a security interest in the Company sfock certificates to CWCB in a
quantity that exceeds 90% of all Company stock.

2) Company will payoff the current loan held by the Palisades National Bank (PNB) in Palisade,
Colorado, with an estimated balance of $160,000.

3) As part of this loan approval, Staff recommends de-authorization of the previous Severance Tax
Trust Fund Perpetual Base Account loan to the Bull Creek Reservoir, Canal and Power Company
(Agenda ltem 4d, September 2004) for $599,940 for the Reservoir Nos. 1, 2 and 4 Rehabilitation &
Enlargement project.

Email copy: Irvin Johnson, Company President
Paul Currier, PE, Water Resources Consultants, LLC
Lori Satterfield, Legal Counsel, Holland & Hart
Alan Martellaro, SEO Division 5 Division Enginesr
Garrett Jackson SEQ Division 5 Dam Safety
Amy Stengel, AGO

Attachment; Water Project Construction Loan Program — Project Data Sheet
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CWCB Construction Loan Program
PROJECT DATA SHEET

Borrower: Bull Creek Res. Canal & Power Co. County: Mesa

Project Name: Res. No. 4 Rehabilitation/Enlarge Project Type: Reservoir Rehabilitation

Drainage Basin: Colorado River Water Source: Bull Creek

Total Project Cost: $1,333,000 Funding Sources: CWCB & Company
Type of Borrower: Agricultural Company Delivery: 900 acre-feet
Loan Amount: $1,200,000 Interest Rate: 2.5%  Term: 30 years

The Bull Creek Reservoir, Canal and Power Company is located in Mesa, Colorado, and has a
service area of approximately 800 acres. The Company operates the Bull Creek Reservoirs that
provide irrigation water to shareholders. The Company plans to repair and enlarge Reservoir No. 4.
This will remove the current restriction on the reservoir and provide additional storage necessary to
store the Company’s decreed rights. The Company has a Stipulation and Agreement with the SEQO
that requires the Company to repair Reservoir No. 4 in order to avoid abandonment of a portion of
the senior water rights. The Project is located on the US Forest Service property and will require a
Special Use Permit for access roadway work and dam construction. The reservoir is remote and
located at 10,000 feet elevation and. will require special mobilization techniques. Construction is
scheduled for the Summer of 2007.

BULL CREEK RESERVOIR NO. 4

LOCATION MAP
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THE BULL CREEK RESERVOIR, CANAL AND POWER
COMPANY

lvin D. Jehnson, President
Wailace Curier, Vice President
Betiy Howkins, Secrelary- Treasurer
Caryle Currier, Board Member
Martin Woodring, Board Member

March 16. 2004

To Whom it May Concern:

The regular meeting of the Bull Creek Reservoir, Canal and Power Company was held
March 13, 2004, at the home of Irvin Johnson in Molina, Colorado. Shareholders
representing 439 shares, out of a total of 500 shares were present. All present voted to
seck an interim loan, up to fifty thousand dollars, and to seek long term financing for the
completion of the required work on the Bull Creek reservoirs.

. ./L 3 ./
( s N / S Date 5/ 2c / 457
/-" Irvin D. Johnson, President 4 7

Canetr Qe sete_ 5/ 70,/ 0%

Carlyle’Curier, Board Member

- Date_o7 /77 2y
Betty Haykins, Secretary - Treasurer ;7
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Carlyle ﬂumer ' Eﬂard Membar

Rer LOAN APPLICATION;

BULT, CREEK RESERVOIR, CANAT, AND POWER C'OMPANY

Part (=5

The Bull Creek Heqewmr. C ‘ami and Power Cnmpany nffea s collateral Ball Creek

5 ur s, 156,26 acre Teet ol waler with
_ 1gh‘ts datmg tn 1901 and 156 43 acte f@et c;&f water with the waiter righty dating
30, for a-total of 31269 acre feet of water. B is estimated that the value of this
waiter-exioods $1,600.00 15cr aore fodt,

Thers are 500 sharos of stock in'the corp-.}ratmza, ‘Watcr assessmonts will be set at-a rate

petshare 16 mike aringal paynﬁents ‘on the prineipal andintetest for this indebtedness as

well as-operating costs ol the.company.

The forgoing instriment - was acknowledged before e this 26" day of May, 2004 by
Zrvr a3 Jééﬂﬁﬂm Eﬂﬁ‘j ﬁé’wﬁzﬁs eﬁz;?m/yfg f_.’ WP R

Witness: my hand and officiak seal.

M}f commission expires; 4<% 26
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COLORADO WATER CONSERVATION BOARD
CONSTRUCTION FUND LOAN APPLICATION

Instructions: This application should be typed or printed neatly with black ink. Attach additional
sheets as necessary to fully answer any question or to provide additional information that would be
helpful in the evaluation of this application. When finished, please return this application to:

THE COLORADO WATER CONSERVATION BOARD

Water Supply Planning and Finance Section

1580 Logan St., Suite 750

Denver, CO 80203

Attn: Kirk Russell, P.E. or Bruce Johnson, P.E,

Phone Number (303) 866-3449 Fax Number (303) 894-2578
e-mail : kirk.Russell@state.co.us or bruce.Johnson(@state.co.us

Part A. - Description of the Applicant (Generally, the applicant is also the prospective owner and
sponsor of the proposed project. If this is not the case, please contact the CWCB staff before
completing this application.)

1. Name of applicant: Bull Creek Reservoir, Canal and Power Company

Mailing Address: POB 28, Molina, CO 81646

Business Phone Number (970 ) 268-5560  Fax Phone Number ( 970) 268-5551
Federal ID Number 84 0729190 e~-mail Address pinonS551@aol.com

2. Person to contact regarding this application, if different from above:

Name Paul C. Currier, P.E. ¢/o Water Resource Consultants, LL.C

Position/Title  Project Engineer
Address 244 Hutton Ave., Rifle, CO 81650
Business Phone Number (970) 625-5433 Home Phone Number ( )

e-mail Address peurrier@wre-llc.com

3. Type of organization (Ditch Co., Irrigation District, Municipality, etc.):_Non-profit Corporation
Date of Annual Meeting March
Is the organization incorporated in the State of Colorado? YES XX = NO (If YES, please

include a copy of the articles of incorporation, and the bylaws with this application form.)

3 Source: CWCB Web Site 11/2006



CWCB Construction Fund Loan Application

Articles of Incorporation and Bylaws are included in the attached Feasibility Study

Please provide a brief description of the ownet's existing water supply facilities and describe any

existing operational or maintenance problems. Attach separate sheets if needed, and a map of

the service area. See Feasibility Study

For existing facilities indicate:

Number of sharcholders 19 or Number of customers served
Current Assessment per share $§ S0 Number of shares S00
Number of acres irrigated 800+

Part B. - Description of the Project

1

Name of the project or facility:

Rehabilitation and Enlargement of Bull Creek Reservoir No. 4

Purpose of this loan application. Check one.
New project ‘
Rehabilitation or replacement of existing facility

Enlargement of existing facility

PR

Emergency Repair
Other (describe)

If the project is for rehabilitation of an existing reservoir, is the reservoir currently under a
storage restriction order from the State Engineer? YES XX NO_

General location of the project. (Please include county, and approximate distance and direction
from nearest town, as well as legal description, if known. See Figure 1, page 2, attached
Feasibility Study

Please provide a brief narrative description of the proposed project including purpose, need,
facilities, type of water uses to be served and service area. Attach separate sheet, if needed.
See attached Feasibility Study

2 Source: CWCE Web Site 1172006



- C.

CWCB Construction Fund Loan Application

6. Will the acquisition of additional water rights be necessary? YES XX NO_

If YES, please explain. Junior water rights are required to allow an enlargement to Bull
Creek Reservoir No. 4 to completely fill. See Feasibility Study.

7. Please list the names, addresses and phone numbers of the Applicants’ engineet(s) and

attorney(s).
NAME ' ADDRESS and PHONE

See introduction to Feasibility Study for Project Contact Information

8. List any feasibility studies or other investigations that have been completed or are now in
progress for the proposed project. Please submit one copy of each completed study with this
application.

Feasibility Study is attached

9. Estimated cost of the project. Please include estimated engineering costs, and estimated
construction costs, if known.

Estimated Engineering and permitting Costs: $ 350,000
Estimated Construction Costs: $ 985,000
Estimated Total Costs: $ 1,335,000

10. Loan amount and terms you are requesting.

Requested Loan Amount:  § 1,200,000 {Usually 75% of Estimated Total Costs)
Term (length) of loan: 30 years  (Usually 10, 20, or 30 years)
Interest Rate: 2.5 Y, agricultural  (Please call for our current rates)

Part C. - Project Sponsor Financial Information

Because the CWCB Construction Fund is a revolving fund, it is important that the project sponsor
have the financial capacity to repay any loans made by the CWCB. The following information is
needed to assist the CWCB in a preliminary assessment of the applicant's financial capacity. It is
also requested that the project sponsor submit with this application copies of the three most recent
annual reports, financial statements, corporate reports or other current documentation of financial
condition and operations.

3 Source: CWCB Web Site 11/2006



CWCB Construction Fund Loan Application

1. List any existing long-term liability (multi-year) or indebtedness that exceeds one thousand
dollars. For example, bank loans, government agency loans, bond issues, accounts payable, etc.
Include names and addresses of lenders, amounts, due dates and maturity dates. Attach a
separate schedule, if needed.

Remaining Annual Maturity
Lender Name & Address Amount Payment Date
Palisades National Bank $135,000 Interest only, 7.75% Mar 22, 2007
600 West 8™ Street, Palisade, CO 81526
(970) 464-5701

Note: This is a bridge loan to be repaid when the CWCB construction loan is granted.

2. Are any of the above liabilities now in default, or been in default at any time in the past?
YES NO XX . IfYES, please give detailed explanation.

3. Please provide a brief namrative description of sources of funding, in addition to the CWCB,
which havet been explored for this project (Examples would be Banks, Rural Development,
NRCS, Colorado Water Resources and Power Development Authority, Colorado Division of
Local Government, etc.). Bridge loan, Palisades National Bank (Palisade, CO)

4, What collateral will you be offering for this loan? Possibilities include the project itself, pledge
of revenues, real estate, water rights. _See Feasibility Study. Bull Creek Reserveir No. 4 is

being offered as Collateral

The above statements are true, jo the best of my owledge
Signature of Apphcant st 49

Printed Name Irvm D. Johnson
Title President
Date Nov 29, 2006

4 Source: CWCB Web Site 11/2006
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PERIODIC INUNDATION OF WETLANDS
AT OVERLAND RESERVOIR
TECHNICAL REPORT
DECEMBER, 2008
REVISED JANUARY, 2010

Prepared for:

Overland Ditch and Reservoir Company
26093 Moss Rock Road
Hotchkiss, Co 81419

Prepared by:

Western Engineers, Inc.
2150 Highway 6 and 50
Grand Junction, CO 81505
and
WestWater Engineering, Inc.
2516 Foresight Circle, #1
Grand Junction, Colorado 81505
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1.0 INTRODUCTION

Overland Reservoir is located 20 miles north of Highway 139 from Paonia, Colorado, and 7
miles west on Forest Service Road 705 (Figure 1). The reservoir was built in 1905 by the
Overland Ditch and Reservoir Company (ODRC) to provide agricultural water to farmers and
ranchers in the Redlands Mesa Area near Hotchkiss, Colorado. ODRC currently hold 6,200
acre-feet of absolute water rights and 971 acre-feet of conditional water rights. The existing
reservoir has an active capacity of 6,163 acre-feet with an inundated area of approximately 254
surface acres. ODRC is proposing to enlarge the capacity of the reservoir to a total active
storage capacity of 7,171 acre-feet. The reservoir footprint would increase by 14 acres to a total
of 268 surface acres. The water level of the reservoir would be increased by approximately 3.8
feet. The additional storage would satisfy requirements to adjudicate existing conditional water
rights to absolute water rights. Overland Reservoir’s storage is used for irrigation and its water
level decreases rapidly each year once water is released from storage in order to satisfy irrigation
demands.

The Department of the Army, acting through the U.S. Army Corps of Engineers (COE), has
authority to permit the discharge of dredged or fill material in waters of the United States under
Section 404 of the Clean Water Act (CWA), and permit work and the placement of structures in
navigable waters of the United States under Sections 9 and 10 of the Rivers and Harbors Act of
1899 (RHA).

In November of 2007, WestWater Engineering (WWE) submitted the Jurisdictional
Determination (JD) Request to the COE for the proposed Overland Reservoir Enlargement
Project (WWE 2007). Wetland areas were identified in accordance with the January 1987 Corps
of Engineers Wetlands Delineation Manual and related supplements. The purpose of the JD is to
identify and locate waters (including wetlands) in the project design which are jurisdictional
under Section 404. The JD request identified wetlands (including fen) present in the vicinity of
the reservoir. The delineation also identified wetlands located below the current Ordinary High
Water Level (OHWL) as shown in Figure 2.

Fen is an ongoing topic of study by the Forest Service (FS) and others. The FS has an ongoing
fen committee and working group to further define and monitor fen in Grand Mesa
Uncompahgre and Gunnison National Forest (GMUG) (FS 2008). Fen is defined as wetlands
with organic soils dependent on direct contact with mineral enriched groundwater for nutrients
and consistent moisture. Fens in the Rocky Mountains have extremely slow rates of peat
accumulation (approximately 1 to 2 inches/100 years) due to a cold dry climate.

2.0 OBJECTIVE

The objective of this report is to present technical data from ongoing operations at Overland
Reservoir that demonstrate effects of periodic inundation on wetlands, including fen. The
intention of this report is to bring attention to the persistence of wetland (including fen) during
periodic episodes of inundation by reservoirs. Overland Reservoir has close to twenty years of
operating records showing when wetlands and fen have been submerged (under water) by annual
reservoir filling events. This report also identifies the portion of the inundation period which has
occurred outside the window of the growth period.
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3.0 RESERVOIR HISTORY

The Overland Ditch and Reservoir Company was established in 1895 with the purpose of
completing ditch construction and building two reservoirs. Ditch construction was initiated in
1893, which is the appropriation date, and continued through 1905. The reservoir has an “1891”
easement because it was constructed under an easement issued by the General Land Office,
pursuant to the Act of March 3, 1981. The original dam, at the site of the existing Overland
Dam, was started in 1903 and completed in 1905, with a capacity of about 2,500 acre-feet for
irrigation water. Dam construction continued and, in the 1950s the reservoir was enlarged to a
total active capacity of 5,960 acre-feet. The dam’s original features degraded throughout the
years in spite of the many improvements made. A detailed history of these efforts is provided in
Appendix A. In 1984, Western Engineers, Inc. performed feasibility studies that led to
rehabilitation of the dam in 1986-1987, including new improvements and enlargement of the
spillway to conform to Colorado dam safety regulations. Progress in the 1980s and 90s led to
further construction and improvements, resulting in the conditional storage right for a total
volume of 6,186 acre-feet (6,163 acre-feet active of storage). The construction to allow that
additional storage was completed in 1991.

The ODRC provides irrigation water to an area that encompasses about 20 square miles and is
physically located such that it can provide water to a much larger area of about 450 square miles
which extends from Paonia Reservoir on the east to Orchard City on the west, north of the North
Fork of the Gunnison River. Irrigated acreage within the service area is primarily used to raise
pasture, and crops such as hay, grains, corn and fruit. The ODRC system provides water to a
total of over 6,000 irrigated acres. There are a total of 122 water users irrigating farm areas
varying from 1 to 700 acres, averaging about 70 acres.

4.0 ENVIRONMENTAL SETTING

Overland Reservoir is located on the Grand Mesa, a large flat plateau, within National Forest
Service (NFS) lands (Figure 1), east of Grand Junction, Colorado. The Grand Mesa lies in the
northeastern corner of the Colorado Plateau and encompasses over 1,000 square miles. The
Colorado Plateau is a desert region covering portions of the four-corner states defined by large
plateaus, buttes, mountains, steeply incised canyons, and is dissected by the Colorado and Green
Rivers. Grand Mesa and Battlement Mesa to the northeast are bisected by Plateau Creek, a
tributary of the Colorado River, forming steep side slopes and narrow canyons. Due to the
elevation and the geographic position (Yeend 1969); the Grand Mesa is classified as a forested
mountain and alpine ecosystem. Grand Mesa rises above the surrounding valleys by about 5,000
feet with a maximum elevation of 11,086 feet above sea level (ASL). Much of the NFS lands
within the Grand Mesa are at the higher elevations (9,000 to 11,000 feet elevations) and are
relatively flat. Overland Reservoir is located at approximately 10,000 feet ASL.
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Weathering and movement of the bedrock, basalt flows, and glacial till have resulted in the
present topography of the Grand Mesa. Topographic features include: incised valleys, steep
talus slopes of basalt boulders, and gentle slopes of colluviums and valley fill deposits.
Glaciated terrain has a natural tendency to have slumps and depressions that fill up with water
and result in the many lakes and reservoirs present in the area. The lakes deposit sediment and
create a favorable condition for moss growth and peat accumulation (Johnston et al. 2007).
Thus, Grand Mesa wetlands have the characteristics of peat-forming wetlands, which are called
fen. Fen is wetlands with organic soils dependent on direct contact with mineral enriched
groundwater for nutrients and consistent moisture. Fens in the Rocky Mountains have extremely
slow rates of peat accumulation (ranging from 240 to 540 mm/1000 years, or .94 to 2.12
inches/100 years) due to a cold dry climate (GSA 2002).

The distinctive climate on the Grand Mesa is created by its geographic position between two
large valleys. Depending upon the season, moisture-laden storm systems move across the Grand
Mesa from three different directions. There is no well-defined wet season on the Grand Mesa,
but the maximum precipitation occurs (generally in the form of snow) in March, April, and into
May. A secondary spike in precipitation occurs in August and September as a result of summer
thunderstorms fed by moisture-laden air coming up from the Gulf of Mexico.

Based on generalized U.S. Geological Survey maps of mean annual precipitation for the Upper
Colorado River Basin, the Grand Mesa receives 19 to 39 inches per year, averaging 28 inches per
year (NOAA 2008). The cool Pacific storm fronts that come in from the west during the winter
provide considerable snow pack on the Grand Mesa with the greatest snow depth readings
occurring in April. The average minimum temperatures for the higher elevations can be
expected to range from 0 to 20° F in the winter, while the lower elevation valley bottoms to the
east and west have average minimum temperatures from 15 to 30° F in the winter months. The
maximum summer temperatures on the Grand Mesa can be expected to average from 65 to 85° F
at the higher elevations, while the surrounding valley bottoms average 85 to 95° F.

5.0 WETLAND DELINEATION FINDINGS

The delineation (WWE 2007) identified 19 wetland areas, representing four wetland types:
fringe wetland, forested wetland, wet meadows, and fens (Figure 2). Table 1 summarizes these
wetland types. Note that the delineation included areas below and adjacent to the current OHWL
as well as other areas distant from the reservoir perimeter which might possibly be impacted by
reservoir construction and operation (See Figure 2). Table 1 includes only those areas located
below and adjacent to the current OHWL. Methods used in the delineation are described in
WWE 2007 and are from the COE Wetlands Delineation Manual. Appendix B provides
photographs of the delineation effort and the wetland areas. Appendix C provides an estimation
of the growing season at Overland Reservoir.
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Table 1. Wetlands Identified during Overland Reservoir Wetland Delineation

Total Area Below Area Below Area Above
Wetland Type and Adjacent to Current OHWL Current OHWL
Current OHWL (acres) (acres)
(acres)
Fringe and Forested
Wetland 49.18 49.18 5.91
Fen 1.21 0.96 0.25
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5.1 Growing season

Growing season at Overland is estimated to be from June 2 to September 19. Appendix C
provides details on the derivation of this range. The significance of the growing season is
paramount to this study because the wetlands, including fen, have generally been exposed to the
atmosphere during much of the growing season in spite of their periodic inundation. This is
detailed in later paragraphs.

5.2 Fringe and Forested Wetlands

Fringe and Forested wetlands around the reservoir represent the largest wetland wetland area in
the project area. These wetland types are depicted on Figure 2 (see Fringe wetlands L, M, and N
and Forested wetlands A, B and H). Fringe wetlands are also associated with the ditch below the
south dam; seepage from under the dam maintains a flow of water through the creek to wetland
O, which is 0.75 acres. Fringe wetland soils showed light oxidation in pore linings and
rhizospheres, 2-4% within the first 6 inches. During initial site visits Fringe wetlands were
inundated below current OHWL and vegetation appeared to be emergent littoral. Rapid decline
in reservoir water levels continually exposed wetland vegetation throughout the growing season.
Figure 2 shows wetlands L, M and N within the boundary of the current OHWL (or Ordinary
High Water Line). Dominant species in annually inundated wetlands were Carex utriculata, C.
aquatilis. Soils in Forested wetlands showed a loamy gleyed matrix and oxidation within the
first 6 inches, along with exhibiting a strong hydrogen sulfide odor. Dominant species associated
with the reservoir fringe were Picea engelmannii, Salix planifolia, Salix monticule, Carex
utriculata, C. aquatilis and Caltha leptosepala.

5.3 Wet Meadow Wetlands

Wet meadow wetlands occurred beyond the footprint and perimeter of the reservoir which
totaled 9.14 acres. The soils in wetland C (Figure 2), which were typical of all wet meadow
wetlands, showed a histic epipedon above dark low chroma and gleyed soil. Dominant species
include, Salix planifolia, Salix monticule, Salix geyeriana, Carex utriculata, C. aquatilis, Caltha

leptosepala, and Pedicularis groenlandica.
5.4 Fens

Fens were surrounded by other wetland types within the project area and total 1.21 acres below
or adjacent to the current OHWL (Figure 2 and Table 1). Table 2 shows the results of laboratory
tests performed on undisturbed samples from the fen locations (Figure 2). The area of F-6 was
expanded to the edge of F-2 after soil test results indicated that this area has organic soils. Fens
F-6 and F-2 abut (Figure 2), but have differences in vegetative composition, structure, and
topography. The total acreage of fens that exist at or below the current OHWL is 0.96 acres.
The forested portion of wetland B contained one fen (F-2), with an area of 0.17 acres. F-1, F-2
and F-3 are located above the current OHWL. Soil tests revealed properties of histosols, organic
soils, in all suspected fen areas. Dominant species within fens were Carex utriculata, C.
aquatilis, and 2 species of moss Tomentypnum nitens and Dreplanocladus adunces.

Table 2. Fen Soils TOC, Texture Test Results and Sample Locations

SampleID TOC Mineral Texture % Sand % Silt %Clay Easting  Northing
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F-6 24.83 Sandy Loam 76 12 12 271383 4329087

F-2 32.34 Sandy Loam 66 26 8 271401 4329075
F-3.1 36.73 Sandy Loam 78 8 14 271375 4328619
F-3.2.1 22.19 Sandy Loam 76 8 16 271445 4328714
F-3.2.2 37.30 Sandy Loam 76 8 16 271445 4328714
F-43 30.05 Sandy Loam 74 10 16 270790 4329780
F-5.1 30.95 Loamy Sand 82 8 10 271324 4328630
F-5.2 35.29 Sandy Loam 76 12 12 271324 4328630
F-6 32.61 Sandy Loam 76 12 12 271350 4329090
F-71  17.49 Sandy Loam 74 10 16 271163 4330124
F-7.2 39.04 Sandy Loam 74 10 16 271163 4330124

6.0 SUMMARY OF WATER LEVEL DATA

Appendix A includes a detailed description of the historical water levels, along with statistical
comparisons. Graphs are provided to display this data in Figures A-1 through A-3.
Observations, tests and evaluations are provided in Appendix A and summarized below.
Appendix A also includes a comprehensive analysis of the inundation time increments and
durations that Overland wetland (including fen) areas have endured historically.

The analysis of water levels in Appendix A is summarized in the following table (Table 3). The
following noteworthy observations can be drawn from the information in Appendix A and
summarized in Table 3, and Figure 3:

1. Historically, wetland submergence duration has varied up to 134 days, with a median
duration of 93 days and fen submergence duration has ranged up to 99 days, typically
lasting 56 days based on the median inundation period. The historically inundated
wetlands and fens have persisted for nearly twenty (20) years throughout these periods of
inundation. This is likely due to the fact that although submerged periodically, the
wetlands are sufficiently exposed during a portion of each growing season as discussed in
following paragraphs.

2. The year during which the maximum submergence period occurred (2005) is critical
(refer to Appendix A). That is because, during the year with the longest inundation
period, the portion of the growing season during which existing wetlands are exposed to
the atmosphere is at its minimum.

6.1 Wetland and Fen Exposure During the Growing Season

It is instructive to note the percentage of the wetlands growing season during which the Overland
Reservoir wetlands (including fens) are not inundated (exposed to the atmosphere). Exposure
during the growing season is obviously a significant factor in the on-going survivability and
viability of existing wetlands. The wetlands growing season was estimated as described in
Appendix C. The period during which the wetlands growing season and wetlands exposure
coincide is summarized in Table 4. The following noteworthy observations are made regarding
the growing season tabulations and chart (Table 4 and Figure 3):

e A significant portion of the inundation period occurs prior to the growing season. The

lowest elevation wetlands generally start to become inundated in late March and early
April.
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e Wetlands currently persist in the reservoir basin at an elevation where exposure during
the growing season is as short as 26 days (24 percent of the growing season) in the year
with the shortest exposure during the growing season (2005). At this elevation (9876.04),
the median period during which the wetlands are exposed during the growing season has
historically been 44 days (40% of the total growing season).

e Fens currently survive in the reservoir basin at an elevation where exposure during the
growing season is as short as 44 days (40 percent of the total growing season) in the year
with the shortest exposure during the growing season (2005). At this elevation (9886.73),
the median period during which the wetlands are exposed during the growing season has
historically been 63 days (58 percent of the total growing season).

Table 3. Inundation Period (days) of Wetland/Fen at Minimum and Maximum Elevations

Reservoir
Operation Year

Inundation Period (Days)
At Elevation 9,896.5 feet

Inundation Period (Days)
at Elevation 9,886.73 feet

Inundation Period (Days)
at Elevation 9,876.04 feet

(Current OHWL) (Minimum Fen Elevation) |[(Minimum Wetland Elevation)
Minimum Year 0 37 79
(1990) (did not fill) (6/4 through 7/11, 1990) (5/16 through 8/3, 1990)
Maximum Year 60 99 134
(2005) (5/17 through 7/16, 2005) |  (4/30 through 8/7, 2005) (4/12 through 8/24, 2005)
Median 17 56 93

Table 4. Exposure Period (days and percent of growing season) During Growing Season of
Wetland/Fen at Minimum and Maximum Elevations

Reservoir
Operation Year

Exposure Period (Days)
At Elevation 9,896.5 feet

Exposure Period (Days)
at Elevation 9,886.73 feet

Exposure Period (Days)
at Elevation 9,876.04 feet

(Current OHWL) (Minimum Fen Elevation) |(Minimum Wetland Elevation)
Minimum Year [6/2-9/19=109 days (100%b) /10— aM0—
(1990) (did not ill) 7/11-9/19=70 days (64%) 8/3-9/19=47 days (43%)
Max'(r;sjorg)Year 7/16-9/19=65 days (60%) | 8/6-0/19=44 days (40%) | 8/24-9/19=26 days (24%)
Median 6/21-9/19=90 days (83%) | 7/18-9/19=63 days (58%0)

8/6-9/19=44days (40%0)
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7.0 DISCUSSION

The delineation of the historically inundated wetland (including fen) areas (WWE 2007) suggest
that these areas have remained functional and differences are relatively minimal compared to areas
not previously inundated. In a letter dated March 25, 2008, the COE confirmed the boundaries of
the wetland delineation, and therefore is aware of the historically inundated wetland (including
fen) areas. The historical inundation evidence encountered at the Overland reservoir site suggests
that the periodic inundation of these wetlands and fens may not have resulted in significant
changes. Other researchers (Hill, Keddy & Wisheu, 1998; Keddy, 1983; Keddy & Reznicek,
1986; Keddy, 2000; Keddy & Fraser, 2000; Nilsson & Keddy, 1988; Obot, 1989; Wilcox &
Meeker, 1991) have found that, while the richness and diversity of vegetation species may be
affected by fluctuating water levels and periodic inundation, wetlands (including fen) can persist
under such conditions.

There were both similarities and differences between the inundated wetlands and fens, and those
not inundated. Again, the delineation indicated that fens F-4, F-7, and part of F-6 are lower than
the current OHWL, and have been historically inundated (Figure 2). The fens, which have been
historically inundated, have similar densities of Carex aqualtilils, Carex utriculata and mosses to
those fens which have not been inundated (see photographs in Appendix B). Also, the organic
content is similar between the fens that were inundated and the non-inundated fens. All fens appear
to be accumulating more peat with each growing season. The differences between the inundated
and non-inundated fens are 1) none of the inundated fens had willows (Salix) present, but willows
are present in some of the non-inundated fens and 2) some non-inundated fens had a more diverse
species assemblage (i.e. more mosses). Although the wetlands delineation has been the only
assessment to date, the observations made suggest that the effects of historic inundation may have
been relatively minimal.

In respect to the wetlands delineation (WWE 2007), there were relatively minimal noted
differences between wetlands that had been inundated by ongoing reservoir operations and those
that had not. However, it should be noted that there are no previous wetlands delineations with
associated soil sampling for comparison.

In conclusion, the observations provided in this report are intended to be used for future decision
making regarding the inundation of wetlands and fens. It should be noted that any projections
made at this time must be extrapolated from a combination of historical hydrology data and
present-day comparisons between previously inundated areas and similar, adjacent areas which
have not been subjected to inundation. Following are some additional considerations:

1. It is recognized that the observations made in this report do not constitute rigorous research
regarding the impact of historic inundation on existing wetlands and fens in the Overland
Reservoir. However, sufficient observations have been made to suggest that historically
inundated wetlands and fens in the Overland Reservoir basin continue to remain functional.

2. Many of the wetlands identified below the current OHWL probably would not exist

without the reservoir operation because the reservoir provides at least a portion of the
wetland hydrologic regime for the existing wetlands.
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3. Potentially, there may be other wetlands and fens found within similar irrigation reservoirs
(reservoirs with annually fluctuating reservoir levels) at other locations in the Grand Mesa
area which continue to function in a similar manner to those examined at the Overland
Reservoir site.

8.0 SUMMARY

e Wetlands (including fens) located at lower elevations than the current OHWL continue to
exist while experiencing annual transient inundation.

e Based on initial observations, the temporarily submerged wetlands and fens appear to
exhibit characteristics and plant communities similar to adjacent and nearby wetlands and
fens.

e The average wetlands growing season at Overland Reservoir was estimated using four data
sets (see Appendix C). The first data set included a combination of NRCS WETS station
in surrounding counties and high elevation WETS stations from around the state of
Colorado. The growing season estimated by using the WETS station data was validated
based on records from two nearby climatological stations located on the Grand Mesa at
approximately the same elevation as Overland Reservoir. Data from Bonham Reservoir
produced the exact same growing season length as the WETS stations analysis. The
growing season length based on data from Mesa Lakes was 15 days (19 percent) longer
than that resulting from the WETS stations data. The fourth data set was from a SNOTEL
(Snowpack Telemetry) station located very near Overland Reservoir. The length of
growing season resulting from the SNOTEL data analysis was 28 days (35 percent) longer
than that resulting from the WETS stations data. Because the SNOTEL station is located
practically at Overland Reservoir and there is a long period of record, it was judged that it
best represented the local conditions and was used as the basis for the growing season
interval presented in this report. In spite of the variation in growing season length from the
various data sets, they all lie well within the 95 percent prediction intervals produced by
analysis of the WETS station data. Therefore, there is a relatively high degree of
confidence in the estimated normal wetlands growing season, from June 2 to September 19.

e Depending on the year and the elevation of specific wetlands, delineated wetlands are
exposed to the atmosphere (not submerged) for a range of time from 24 percent of the
normal growing season up to 100 percent of the growing season. Similarly, delineated fens
are exposed between 40 and 100 percent of the growing season.

e Considering inundation periods for an average year, wetlands continue to survive with
exposure duration of 40 percent of the normal growing season. However, a more detailed
examination of wetlands areas during drawdown might reveal the existence of wetlands at
lower elevations than identified during the delineation which would further reduce the
percent of average-year growing season exposure for existing wetlands.
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Historical Information

The Overland Ditch and Reservoir Company was established on July 1, 1895, with the purpose
of completing ditch construction and building two reservoirs identified as Overland Reservoir
No. 1 and Overland Reservoir No. 2. Ditch construction was initiated in 1893, which is the
appropriation date, and continued through 1905. The reservoir has an “1891” easement because
it was constructed under an easement issued by the General Land Office, pursuant to the Act of
March 3, 1981. Overland Dam No. 1 (the original dam at the site of the existing Overland Dam)
was started in 1903 and completed in 1905, with a capacity of about 2,500 acre-feet of irrigation
water. Two dams were constructed to form the reservoir, the main dam across Cow Creek and
Auxiliary Dam No. 1, crossing Hubbard Creek. During 1950 the reservoir was enlarged to a
total active capacity of 5,960 acre-feet by enlarging the main dam and Auxiliary Dam No. 1 and
adding a small Auxiliary Dam No. 2, located in a saddle just to the left of the main dam. The
main dam and Auxiliary Dam No. 2 were connected as part of this project. Construction in 1950
included replacing the old wood stave outlet pipe and construction of a new spillway. An
attempt was also made to install a second outlet pipe in the Auxiliary Dam No. 1. However, due
to difficult and unstable excavation conditions, efforts to install this second outlet were
abandoned. The presently existing ditch downstream from the current Auxiliary Dam is a
remnant from this attempt. Approximately seven years after the enlargement and during the first
complete filling, a settlement of four feet occurred on the crest near the right side of the outlet
works. The State Engineer’s Office restricted the maximum storage to gage height 40 (5,690
acre-feet). This restriction was in effect from 1957 to 1963. In 1963, a new wooden spillway
was constructed near the left abutment to limit the filling to 5,690 acre-feet, or five feet below
the reservoir capacity after the 1950 enlargement. The reservoir storage level was further
restricted to gauge height 35 in 1982 after surficial cracking was observed in the right
embankment and abutment. This reduced the allowable storage capacity to about 4,517 acre-
feet. Since 1957, several studies have been conducted involving either construction of a new
dam or rehabilitation of the existing dam. Since 1966, it was determined that the cost to repair
the existing dam would be greater than construction of a new dam, approximately one-quarter
(0.25) mile downstream. In 1976, McDermith and Schuster, Consulting Engineers, prepared a
report entitled “Small Reclamation Project Application and Report and Feasibility Study for the
Overland Ditch and Reservoir Company.” The purpose of this study was to secure funding for a
new dam. Plans and Specifications were prepared in 1982 for the new dam. It was subsequently
determined that the cost of the new dam would result in annual costs greater than the repayment
capabilities of the Overland Ditch and Reservoir Company and, subsequently, the plans to
construct a new dam were abandoned. Western Engineers, Inc., was retained in early 1984 to
perform an investigation of the existing Overland Dam to determine the feasibility of
rehabilitating the structure and to identify the potential soils. This investigation led to
construction work in 1986 and 1987, during which the main dam was rehabilitated and the
spillway was rebuilt and enlarged in conformance with Colorado dame safety regulations. The
storage capacity of the reservoir after rehabilitation was 5,811 acre-feet (5,788 acre-feet of active
storage). This left 292 acre-feet of the previous absolute storage decree un-restored as well as an
additional conditional decree of about 1,051 acre-feet that could not be stored. The rehabilitation
design included provisions to accommodate future restoration projects that would allow storage
of the full complement of water rights. However, funds were not available at that time to allow
for the needed additional construction work. In 1987, the ODRC was able to buy out the USBR
Small Projects loan at a significantly discounted amount. This was made possible by a second
loan from CWCB. A secondary benefit of doing so was that dam safety jurisdiction was
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transferred from the USBR to the Colorado State Engineer. The effect was that minimum flood
surcharge requirements were reduced, which allowed increasing of the normal water storage
level by 1.5 feet and provided for storing the remaining 292 acre-feet of the absolute storage
right along with 83 acre-feet of the conditional storage right for a total volume of 6,186 acre-feet
(6,163 acre-feet of storage). The construction to allow that additional storage was completed in
1991.

The ODRC provides irrigation water to an area that encompasses about 20 sq miles and is
physically located such that it can provide water to a much larger area of about 450 sq miles,
which extends from Paonia Reservoir on the east to Orchard City on the west, north of the North
Fork of the Gunnison River. Irrigated acreage within the service area is primarily used to raise
pasture and crops such as hay, grains, corn and fruit. The ODRC system provides water to a
total of over 6,000 irrigated acres. There are a total of 122 water users irrigating farm areas
varying from 1 to 700 acres, averaging about 70 acres.

Historical Reservoir Level Elevation versus Fill/Drawdown Time

In order to evaluate the time increments during which wetlands and fen areas have historically
been inundated by the reservoir, fill/drawdown data was collected for the period since 1987.

This data was obtained from: 1) Official storage records maintained by the Colorado Division of
Water Resources; 2) Instrument monitoring records from the files of the ODRC and the Colorado
Division of Water Resources, Dam Safety Department; 3) Official ditch diversion records from
the Colorado Division of Water Resources; 4) Personal records of the local water commissioner
of Colorado Division of Water Resources) (CDWR 2007); and 5) First-hand observations of
ODRC and Western Engineers.

The historical records provide nineteen (19) years of water level history data (from 1988 through
2007) for Overland Reservoir (no records were available for the year 1991). Because the
measurements are periodic, the exact dates for fill and start of drawdown are not generally
identified. These dates were interpolated using a combination of the following methods:

e The fill and drawdown Reservoir Level Elevation (RLE) vs. time (month/day) slopes
were extended to full stage (Figure A1, in Appendix) as appropriate.

e It was possible to compare the interpolated fill RLE vs. time slopes with the range of
typical slopes to judge their reasonableness. This was possible because of the
consistency in fill RLE vs. time slopes between known data points (Figure Al).

e Time brackets were estimated when drawdown would have likely started. This
estimation was made from the records of ditch diversions (both diversion initiation
date and quantity). The rate of ditch diversions also provided a means to check the
RLE vs. time slope during the early stages of drawdown.

e The magnitude of spills provided a means to estimate time brackets for both fill date
and date of drawdown initiation. This estimate was made possible by records
maintained by the local water commissioner (CDWR 2007) of spill flows since
2004.
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It should be noted that there was generally sufficient data so that the actual date for either fill or
start of drawdown would not deviate from the estimated date based on the interpolation by more
than a few days.

The resulting historic RLE vs. time patterns are shown on Figure Al. The lowest point of the
historically inundated wetlands and fens experiences the greatest inundation time of the
wetland/fen areas. In other words, these points have historically been and will continue to be
subject to longest submergence. The lowest point for historically inundated wetlands is
delineation point N11 (refer to the JD request, WWE 2007) at an elevation of 9,876.04 feet. The
lowest point for historically inundated fen is delineation point F6-9 (WWE 2007) at an elevation
of 9,886.73 feet. The wetland and fen delineation elevation is shown in Figures A1-A3 for
comparison.

Estimate of Wetland (Including Fen) Inundation Duration

In order to visualize the range of historic wetlands inundation time intervals, the RLE vs. time
data was normalized so that each year is centered at its maximum fill point (Figure A2). This
was done by shifting the time reference for each year’s data so that a zero date occurs either at
the point of maximum storage or at the middle of the full stage time period. This also allowed
for determination of a median RLE vs. time relationship. It should be noted that there were no
individual years which closely matched the median of the daily data, so the median RLE vs. time
curve was determined based on connection of daily median values rather than selection of a
single year’s data to represent the median. The normalized data are shown on Figure A2. The
zero date shown was determined as described above with the negative date values representing
the fill part of the cycle and the positive date values being the drawdown portion of the cycle.
The following conclusions can be drawn from the data:

e The reservoir did not fill for four (4) of the 19 years evaluated (1988, 1990, 2000 and
2002). This means that during these 4 years the upper-most portion of the historically
inundated wetlands and fen areas were not submerged. In 2002, the driest year during
this period of record, the reservoir filled to only about half of its capacity and the
maximum reservoir level elevation was 9,882.58 ft, significantly below the lowest
elevation point in the fen areas. Therefore, in 2002 none of the fen areas were
submerged.

e Excluding the year 2002, the year which exhibited the shortest duration of wetland/fen
inundation was 1990 (Figure A3).

e The year during which the greatest duration of wetland/fen inundation occurred was 2005
(Figure A3).

e The median curve, determined as described above, is also shown on Figure A3.
Summary of Historical Overland Reservoir Wetland/Fen Inundation

Table 2, below, tabulates a summary of the range of wetlands inundation periods at the current
OHWL elevation (9,896.5 feet), at the minimum historically inundated wetland elevation
(9,886.73 feet) and at the minimum historically inundated fen elevation (9,876.04 feet) for the
historic data at the current OHWL.
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Table 2. Inundation Period (days) of Wetland/Fen at Minimum and Maximum Elevations

Inundation Period (Days)| Inundation Period (Days) | Inundation Period (Days)
At Elevation 9,896.5 feet | at Elevation 9,886.73 feet at Elevation 9,876.04 feet
(Current OHWL) (Minimum Fen Elevation) |(Minimum Wetland Elevation)

Reservoir
Operation Year

Minimum Year 0 37 79
(1990) (did not fill) (6/4 through 7/11, 1990) (5/16 through 8/3, 1990)
Maximum Year 60 99 134
(2005) (5/17 through 7/16, 2005) |  (4/30 through 8/7, 2005) (4/12 through 8/24, 2005)
Median 17 56 93
Conclusions

Historically, wetland submergence duration has varied up to 134 days, with a median duration of
93 days and fen submergence duration has ranged up to 99 days, typically lasting 56 days based
on the median inundation period. The historically inundated wetlands and fens have persisted
for nearly twenty (20) years throughout these periods of inundation.

Overland Reservoir Technical Report Appendix A — Page 4 September 2008




OVERLAND RESERVOIR
HISTORIC RESERVOIR LEVEL DATA

-
=
z
Q
|_
<
>
Ll
-
LLl
LLl
3)
<
LL
[a
2
n
@
o)
>
[0
LU
(%]
LLl
[a

6/9
DATE

Overland Reservoir Technical Report Appendix A — Figure A-1 September 2008




OVERLAND RESERVOIR
NORMALIZED HISTORIC RESERVOIR LEVEL DATA

9900

9895

=
©
@
[eg)

9890

9885

9880

9875

9870

RESERVOIR SURFACE ELEVATION (FT)

9865

9860

9855

9850
-100.00 -50.00 0.00 50.00 100.00

NORMALIZED DAY

Overland Reservoir Technical Report Appendix A — Figure A -2 September 2008



OVERLAND RESERVOIR
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APPENDIX B - PHOTOGRAPHS OF OVERLAND RESERVOIR WETLAND

Carex inFen7

High Water Line =

Carex in Fen 7 — Exposed to Growing Season
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High Water Line

CarexinFen 7
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Sampling Soils in Fen 6
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Inundated Wetland

Looking west below Fen 6
Nearby lowest fen elevation
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APPENDIX C
Estimation of Growing Season

Western Engineers, Inc.

Overland Reservoir Technical Report Appendix C — Page 1 September 2008



General

For the purpose of this report, the wetlands growing season is defined as recommended by the
Corps of Engineers (COE 1992):

“Growing season starting and ending dates will generally be determined based on the ‘28
degrees F or lower’ temperature threshold at a frequency of ‘5 years in 10°.”

Since no U.S. National Resource Conservation Service WETS (Wetland Determination) station
is located near the Overland Reservoir, it was necessary to estimate the growing season
indirectly. This was accomplished by comparing the results of three methods which are
described in the following paragraphs.

Correlation Using Applicable WETS Stations

The data was obtained for all of the WETS stations in the local county (Delta) and the immediate
adjacent counties (Garfield, Gunnison, Mesa, Montrose and Pitkin). The growing season was
correlated against station elevation. Correlations were produced for each of the WETS growing
season probabilities (50% - average, 70% - likely) and index temperatures (24, 28 and 32 degrees
F). Following is the list of WETS stations within this local county area:

Delta County:
Delta
Paonia 1 SW

Garfield County:
Altenbern
Glenwood Springs # 2
Rifle
Shoshone

Gunnison County:
Blue Mesa Lake
Cimarron
Cochetopa Creek
Crested Butte
Gunnison 1 N
Taylor Park

Mesa County:
Collbran
Colorado National Monument
Fruital W
Gateway 1 SE
Grand Junction WSO
Grand Junction 6 ESE
Palisade
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Montrose County:
Montrose 2
Uravan

Pitkin County:
Aspen 1 SW

The 21 WETS stations listed above included only one station above the 9,200 ft elevation —
Taylor Park in Gunnison County. The reference elevation used for Overland wetlands is 9,890.
Therefore, the data from the WETS stations in the six local and adjacent counties did not include
sufficient information to satisfactorily extend the correlation to elevations at and above that for
Overland Reservoir. Therefore, the data set was expanded by including all other WETS stations
in Colorado near and above elevation 8,000. This added the 28 stations listed below:

Alamosa County:
Great Sand Dunes, Elev 8120

Boulder County:
Gross Reservoir, Elev 7,920

Chaffee County:
Buena Vista, Elev 7,930

Clear Creek County:
Cabin Creek, Elev 10,020

Custer County:
Westcliffe, Elev 7,860

Dolores County:
Rico, Elev 8,780

Eagle County:
Meredith, Elev 7,830

El Paso County:
Ruxton Park, Elev 9,050

Fremont County:
Guffey, Elev 8,200

Grand County:

Grand Lake 1 NW, Elev 8,720
Grand Lake 6 SSW, Elev 8,290
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Hinsdale County:
Lake City, Elev 8,670
Rio Grande Reservoir, Elev 9,460

Jackson County:
Spicer, Elev 8,340
Walden, Elev 8,120

Lake County:
Climax, Elev 11,350
Leadville, Elev 9,940
Sugarloaf Reservoir, Elev 9,740
Twin Lakes Reservoir, Elev 9,200

Mineral County:
Hermit, Elev 9,000
Wolf Creek Pass, Elev 10,640

Park County:
Antero Reservoir, Elev 8,920
Grant, Elev 8,670
Lake George, Elev 8,520

Rio Grande County:
Del Norte, Elev 7,880

Routt County:
Pyramid, Elev 8,010
Yampa, Elev 7,890

Saguache County:
Sargents, Elev 8,470

San Juan County:
Silverton, Elev 9,270

San Miguel County:
Telluride, Elev 8,800

Summit County:
Breckenridge, Elev 9,580
Dillon, Elev 9,060

The Winter Park WETS station (Grand County) was not included in the data set even though it is
at elevation 9,060 because it clearly falls well outside a trend established by the data from
stations listed above. Polynomial regression curves were calculated for this set of data. The
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95% and 50% confidence intervals were also determined for the regression curves. The
confidence intervals represent statistical ranges of the growing season start and end dates which
possess the specified probability that the values would continue to lie within the range with
either the addition of data or a different data set from the same region. Additionally, calculations
were made for the 95% prediction interval, which represents the range within which there is a
95% probability that all data points from unrepresented locations (locations not included in the
data set) within the region would lie. The resulting data points, regression curves and statistical
intervals are shown on Figures C-1 through C-6. Tables 1 and 2 below summarize the resulting
growing season dates along with the calculated statistical parameters at the Overland wetlands
reference elevation (9,890):
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Table 1. Estimate of Growing Season Based on Regression

Probability .
that the _ Regression
Index . Growing Date of Curve
Growing . .
Temperature . Season Growing Correlation
Season Will - 2 .
(°F) L Limit Season Limit Coefficient
Fall Within (R?)
the Dates (%)
24 50 Begin 5/31 0.83
24 50 End 9/18 0.71
28 50 Begin 6/18 0.83
28 50 End 97 0.73
32 50 Begin 714 0.78
32 50 End 8/23 0.73
24 70 Begin 5/25 0.83
24 70 End 9/24 0.79
28 70 Begin 6/12 0.83
28 70 End 9/12 0.75
32 70 Begin 6/12 0.79
32 70 End 9/12 0.73
Table 2. Growing Season Regression Statistical Parameters
Probability
that the . . .
) : 95% Confidence 50% Confidence 95% Prediction
Index Growing Growing .
4 Interval (Days |Interval (Days Prior | Interval (Days
Temperature | Season Will| Season . .
o . o Prior to or After to or After Prior to or After
(F) Fall Within Limit Regression Date) Regression Date) Regression Date)
the Dates g g g
(%)
24 50 Begin 5.5 2.5 20
24 50 End 4.5 2 17.5
28 50 Begin 5.5 2.5 22
28 50 End 5.5 2.5 20.5
32 50 Begin 6.5 3 25
32 50 End 5.5 2.5 22
24 70 Begin 5.5 2.5 20
24 70 End 4.5 2 17.5
28 70 Begin 5.5 3 21
28 70 End 5 2 19
32 70 Begin 6 3 24.5
32 70 End 5.5 3 21.5
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Correlation Using Nearby Climatological Stations

It is seen from the previous paragraph that, even though the confidence intervals using data from
the WETS stations listed are quite narrow, the prediction intervals are relatively wide. This
means that, although the addition of data from other locations would not be expected to result in
substantial changes in the regression curves, the actual growing season dates for Overland
Reservoir could vary within a fairly wide range. There are two climatological stations that are
close to Overland Reservoir and at about the same elevation, but are not included within the
WETS system because their periods of record are shorter than the minimum 30 years required
for the WETS system. One of these stations is Bonham Reservoir located about 14 miles west of
Overland Reservoir at elevation 9,915 with a useable period of record from March, 1970 through
May, 1971 and September, 2003 through July, 2008. The second nearby station is Mesa Lakes,
approximately 24 miles west of Overland Reservoir at an elevation of 9,806 with a useable
period of record from September, 1971 through March, 1979. Daily minimum and maximum
temperature records are available for these stations from the National Oceanic and Atmospheric
Administration (NOAA), National Climate Data Center (NCDC). The growing season was
calculated from the data for these two stations using the NRCS WETS procedure as follows:

The growing season is defined as the period for each year during which the temperature
has not fallen below the index value. The beginning of the growing season is the last
occurrence of the index temperature on, or prior to, July 31. The end of the growing
season is the first occurrence of the index temperature on, or after, August 1.

In order to determine the 50% and 70% probability for each of the index temperatures, a normal
distribution curve was best-fit to the frequency/date histogram for each individual index
temperature. The 70%, 50% and 30% percentile values were then determined from the normal
distribution of the data.

Because the temperature data records for these two stations do not overlap, it was possible to

combine the two data sets and effectively extend the combined period of record. Combining the
data from the two stations seemed appropriate for the following reasons:

e The two stations are generally within the same meteorological regime.

e The two stations are within 110 feet in elevation and bracket the Overland wetlands
reference elevation.

Therefore, the growing season dates were also determined for this combined data set in a similar
manner to that described above for the separated data.

The results of the growing season data analysis for Bohnam Reservoir, Mesa Lakes and the

combined data are shown on Figures C-1 through C-6 and are summarized in Table 3 below and
compared with the result of the WETS station regression evaluation:
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Table 3. Comparison of Growing Season Characteristics Resulting From Various Evaluation Methods

Probability Date of Date of Date of
that the . Growing : Date of Growing .
Index . Growing .Y . |Growing Season o Growing
Growing Season Limit o Season Limit 2
Temperature . Season Limit From Season Limit
Season Will S From WETS From Mesa
(°F) L Limit . Bonham From
Fall Within the Station : Lakes Data .
: Reservoir Data Combined Data
Dates (%) Regression

24 50 Begin 5/31 5/28 6/5 6/1
24 50 End 9/18 9/14 9/30 9/23
28 50 Begin 6/18 6/14 6/9 6/11
28 50 End 9/7 9/3 9/13 9/8
32 50 Begin 714 7/2 6/30 7/1
32 50 End 8/23 8/29 9/1 8/31
24 70 Begin 5/25 5/20 5/30 5/25
24 70 End 9/24 9/21 10/3 9/30
28 70 Begin 6/12 6/7 6/2 6/5
28 70 End 9/12 9/8 9/22 9/16
32 70 Begin 6/12 6/19 6/18 6/19
32 70 End 9/12 9/6 9/11 9/8

It is seen that the results of the regression analysis performed on data from the Colorado WETS
stations compare closely (within a few days) with the growing season values calculated from the
Bonham Reservoir and Mesa Lakes data. Therefore, the WETS regression analysis and Bonham
Reservoir/Mesa Lakes evaluation are mutually validating. In general, the Bonham
Reservoir/Mesa Lakes data produces either essentially no change or an increase in growing
season length. Only the data for the 70% probability that the growing season will fall within the
indicated time period for the 32 degree index temperature exhibits a slight decrease in growing
season length.

Data From The Overland Reservoir SNOTEL Station

The U.S. National Resource and Conservation Service (NRCS) operates Snowpack Telemetry
(SNOTEL) stations which collect continuous climatological data including snow depth, snow
water equivalent, precipitation, and temperature. There is a SNOTEL station very close (less
than a mile) from Overland Reservoir and at about the same elevation (elevation = 9840 — 50 feet
below the reference elevation used for Overland wetlands of 9,890). SNOTEL data is not
included in the WETS system. The Overland Reservoir SNOTEL data includes a useable period
of record from October, 1989 through the present. The SNOTEL temperature sensors were
inoperable for the period from the last half of 2006 through the middle of 2007 resulting in a
useful period of record of 18 years. Daily minimum and maximum temperature records are
available for this station from the NRCS, National Water and Climate Center (NWCC). The
growing season was calculated from the data for these two stations using the NRCS WETS
procedure as previously described.
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In order to determine the 50% and 70% probability for each of the index temperatures, a normal

distribution curve was best-fit to the frequency/date histogram for each individual index

temperature. The 70%, 50% and 30% percentile values were then determined from the normal
distribution of the data.

The results of the growing season data analysis for the Overland Reservoir SNOTEL station are
shown on Figures C-1 through C-6 and are summarized in Table 4 below and compared with the
result of the WETS station regression evaluation as well as the analysis of data from the Mesa

Lakes and Bonham Reservoir climatological stations:

Table 4. Comparison of Growing Season Characteristics Resulting From Various Evaluation Methods

Probability Date of Date of Date of
that the . Growing . Date of Growing|  Growing
Index Growi Growing S Limit Growing Season Season Limit | Season Limit
Temperature rowing Season | >°@son Limi Limit From
CF) Season Will Limit From WETS Bonham From Mesa |From Overland
Fall Within the Station Reservoir Data Lakes Data Reservoir
Dates (%) Regression SNOTEL Data
24 50 Begin 5/31 5/28 6/5 5/21
24 50 End 9/18 9/14 9/30 9/27
28 50 Begin 6/18 6/14 6/9 6/2
28 50 End 9/7 9/3 9/13 9/19
32 50 Begin 714 712 6/30 6/30
32 50 End 8/23 8/29 9/1 9/11
24 70 Begin 5/25 5/20 5/30 5/15
24 70 End 9/24 9/21 10/3 10/4
28 70 Begin 6/12 6/7 6/2 5/24
28 70 End 9/12 9/8 9/22 9/25
32 70 Begin 6/12 6/19 6/18 6/13
32 70 End 9/12 9/6 9/11 9/17

The above tabulation shows that the results of the Overland Reservoir SNOTEL data analysis
indicated a growing season consistently longer than the results from evaluation of the other data

sets. For example, the growing season for the pertinent wetlands index temperature and
frequency (28 degrees F or lower temperature threshold at a frequency of 5 years in 10) based on
the Overland SNOTEL data is longer than that determined using the other data sets by a range of
13 to 28 days (longer by 14 to 34 percent). However, it should also be noted that the growing
season based on the Overland SNOTEL data falls well within the 95 percent prediction intervals
which resulted from analysis of the applicable WETS stations throughout Colorado as previously
described (See figures C-1 through C-6). There could be a number of reasons for the differences
between the Overland SNOTEL data and the Mesa Lakes/Bonham Reservoir data. Even though
all three stations are located in the Grand Mesa vicinity and are at about the same elevation,
Mesa lakes and Bonham Reservoir are located on the northern flank of the Mesa while Overland
Reservoir is on the eastern (downwind) end. It would, therefore, not be unexpected for the
climatological regimes to vary significantly. The combined data for the Mesa Lakes and
Bonham Reservoir stations encompassed 11 years. Only four of those years overlapped with the
18 year useable period of record from the Overland SNOTEL station. Consequently, the
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Overland SNOTEL period of record not only extended to a much longer time range, but
practically represented a different time interval. The regression analysis from the WETS station
data compares closely (16 days difference or less) with the growing season lengths calculated
from the Bonham Reservoir and Mesa Lakes data. The results of the data analyses from the
Overland

SNOTEL station are used for the estimate of the growing season for Overland Reservoir as
presented in this report for the following reasons:

e The data from the Overland SNOTEL station represents the longest period of record of
the Grand Mesa stations evaluated (Bonham Reservoir, Mesa Lakes and Overland
SNOTEL).

e The Overland SNOTEL station is very near the Overland Reservoir and likely
provides the best representation of the climatological conditions at Overland.

e There is a relatively long useable period of record (18 years) for the Overland
SNOTEL station.

e The results of the growing season analysis performed on the data from the Overland
SNOTEL station produced beginning and ending dates that were well within the 95
percent prediction intervals resulting from growing season analyses of applicable
Colorado WETS stations.

It is interesting to not that all three of the Grand Mesa stations which were evaluated (Bonham
Reservoir, Mesa Lakes and Overland SNOTEL) produced growing season lengths which were
exactly the same, or longer than the growing season intervals resulting from analyses of the
applicable Colorado WETS stations. This suggests a possibility that the Grand Mesa climate for
elevations near 10,000 ft MSL produces growing season intervals longer than typical for areas at
the same elevation in other locations of Colorado.
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Exhibit 20
Voluntary Relinquishment of 1891 Easment



RELINQUI SHMENT

Reservoir 7
Hontrose 126401

Colorado “tate Cffice
Burean of Land Yanagement
Vew Cugtom House

Denver, Colorado

Gentlemen

Ve ure the owrers of all improveme tz constructed under Zasement Yo.
Yontrose 126401, and hereby relinquish all right, title and intersst to
the Zasement gra-ted to Cole, Jokm E., August ¢, 1005, for a reserveir une
der the Aet of Mareh 3, 1801, in Section 18, Towmship 17 fay Range %4 W,,
€th Pu¥s, Colorado.

o 1. ame o ran

CEDAREDGE, COLORADO (% Lonedlos | 4{2

(Addres~) (iddress)/




Exhibit 21
2010, Forest Service Clarification Letter Vesting 1891 Easement at 35.04 Acres



USDA

e
SRR

United States Forest Grand Valley 2777 Crossroads Blvd Unit 1
Department of Service Ranger District Grand Junction, CO 81506
Agriculture 970-242-8211

File Code: 2720-3/5520
Date: March 12, 2010

MICHAEL J VILLA
WESTWATER ENGINEERING
2516 FORESIGHT CIRCLE #1
GRAND JUNCTION, CO 81505

Dear Mr, Villa:

This letter is being sent in response to your request for a review of Forest Service files
concerning the Bull Creek No. 4 Reservoir and, specifically, the area authorized by the casement
granted by the General Land Office (GLO) pursuant to the Act of March 3, 1891 (1891 Act).
You have made this request in your capacity as the agent for the Bull Creck Reservoir, Power
and Canal Company for 404 permitting processes involving the rehabilitation of the Bull Creek
No. 4 Reservoir dam.

As part of our processing of ditch bill easement applications, Linda Bledsoe of my staff reviewed
the files for all of the Bull Creek Reservoirs, although the only ditch bill easement application
received was for the enlargement of Bull Creek No. 5 Reservoir. Linda documented her findings
in a summary of that research. In that document, Linda noted: “There are documents in the file
that indicate the plat submitted to the GLO for the enlargement showed what actually existed on
the ground, which was a reservoir approximately 35 acres in size. However, the inspection done
during 2007 by the reservoir company’s engineer did not show any evidence that the reservoir
had ever been that large. Instead, it appears that the pre-1984 size (prior to the fill restrictions
imposed by the State Engineer) of 29.73 acres is more accurate and is what actually vested under
the amended 1891 Act easement in 1943."

Until the engineer submitted plats showing overlaying the various water levels, the Forest
Service was going to state that the easement that had vested under the 1891 Act easement
covered approximately 35 acres. It is not uncommon when dealing with these old files to find
that the present day reservoir is not as large as what was shown on the 1891 Act application plat.
There are a few instances where the reservoir was built to a larger size than what was approved,
but it is far more common that the reservoir is smaller. Additionally, surveying techniques are
far more advanced now than they were in 1906 or even 1942. Presented with the plats submitted
by the engineer, we made the call that the reservoir was smaller than the 35.04 acres shown on
the 1942 plat.

My understanding is that the current project engineer for the Bull Creek Reservoir No. 4
rehabilitation project disputes the finding of the previous engineer, and that is the basis for your
request for a review of our previous findings.

As you state in your request, the plat submitted as the application for the amendment to the
original 1891 Act easement indicates that the reservoir was to be 35.04 acres in size. There are
also documents in the file that indicate the reservoir company never stopped construction on the
dam for Bull Creek No. 4 Reservoir once it reached the size applied for under the original 1891
Act easement in 1906. It could be that the 1942 plat showed what had actually been constructed.
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Additionally, as you noted, the Forest Supervisor of the Grand Mesa National Forest in March
1943 wrote a letter to the Regional Forester stating that the reservoir enlargement had been
completed and that it had been done under State Engineer’s approval and according to the State
Engineer’s specifications. However, there was some discussion afterwards as to whether or not
there actually had been any plans submitted to the State for the enlargement. Our files, however,
do contain a plat submitted to the State Engineer’s Office on November 26, 1930. That plat
indicates the enlarged reservoir would cover an'area of about 35.05 acres.

Several letters were exchanged between the Regional Office of the Forest Service, the Grand
Mesa National Forest and the State Engineers Office between March and August 1943
discussing the status of the reservoir enlargement. The last piece of correspondence during that
time is dated August 27, 1943, and it states that the State Engineers Office representative (Mr.
Hotchkiss), the local water commissioner (George Saunders), a representative from the Regional
Office (Mr. Whiting) and the Forest Supervisor (Ray Peck) made an inspection of the reservoir.
The letter says that Mr. Whiting took all the measurements and would talk the matter over with
the Regional Forester and submit a memo. No copy of that memo is contained in our files. The
letter also states that Mr. Hotchkiss was unaware that the enlargement of the reservoir had not
been approved and that he considered the reservoir safe “from an engineering standpoint.”

Absent any additional information from that time, we believe that it was probably found that the
reservoir was constructed substantially in accordance with the 1930 plat.

As you noted, the State Engineers and Forest Service inspection reports show a reservoir about
35 acres in size until at least 1990. The next state inspection report in our file is dated 1993, and
the surface area of the reservoir is shown to be 27 acres. The State Engineer’s Office has
informed us over the years that its office has not always had the actual surface acreage correct in
its reports, but the Forest Service uses those reports to compare our inspection reports to the

State’s.
As aresult of the above discussion, the Forest Service will recognize that the 1891 Act easement

that was amended in 1942 (D-052197) authorized an inundated area of about 35 acres. That
acreage is also shown on the Serial Register Page in the BLM’s LR2000 database.

I would ask that an updated plat of the Bull Creek Reservoir No. 4 be submitted to my office
prior to work being done this summer. 1 would like to ensure that no Forest Service facilities,
including the foot and horse trail on the east side of the reservoir, are affected by the additional
water being stored in the reservoir following completion of the dam rehabilitation.

If you have any questions, please contact Linda Bledsoe at 263-5802 or via e-mail at
Ibledsoe(@fs.fed.us.

Sincerely,

CONNIE CLEMENTSON
District Ranger



