WATER CONSERVATION BOARD DATE: 07-14-10 PURCHASE
1313 SHERMAN STREET, ROOM 721 ORDER
DENVER, CO 80203 oy o L

e PO# and Line # must STATE OF COLORADO

MAGGIE VAN CLEEF
303-866-3292
DORI VIGIL

Buyer:
Phone Number:
Agency Contact:

appear on all invoices,
packing slips, cartons
and corraspondence

07-13-10

P.C.# OE PDA 10000000125 Page# 01

State Award #

Phone Number: 303 866 3441 ACC:
FEIN 841232547 Phone: - -
Vendor Contact: DORI VIGIL

Purchase Requisition #:

BID #

MANCOS VALLEY RESOURCES INC

CO 81328

v
E
N
p PO BOX 204
R0 MANCOS

Invoice in Triplicate

To: DIVISION OF WATER CONSERVATION
1313 SHERMAN STREET, ROOM 721
DENVER, CO 80203

Payment will be made by this agency

INSTRUCTIONS TO VENDOR:

1. 1 for any reason. delivery of this order is delayed beyond the delivery/installation date
shown, please notify the agency contact named at the top lefl. (Right of canceflation is
reserved in instances in which imely dedivery is not made.}

2. AH chemicals, equipment and materials must conform to the standards required by OSHA,

3. NOTE: Additionat terms and conditions on reverse side.

Ship DIVISION OF WATER CONSERVATION
To: 1313 SHERMAN STREET, ROOM 721
DENVER, CO 80203

Delivery/instailation Bate: (6-30-11
F.OB DESTINATION STATE PAYS NO FREIGHT

SPECIAL INSTRUCTIONS:

LUNE COMMODITY/ITEM UNIT OF

ITEM CODE MEASUREMENT QUANTITY LUNIT COST TOTAL ITEM COST
001 381843000000 $31,500.00
WSRA GRANT-CONSERVING IRRIGATED AG LANDS & AG WATER RIGHTS
PER STATEMENT OF WORK, NOT TO EXCEED $31,500 (CMS18262)
DOCUMENT TQTAL = $31,500.00

THIS PO IS ISSUED IN ACCORDANCE WITH STATE AND FEDERAL REGULATIONS
This PO i effective on the date signed by the authorized individual
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1. Offer/Acceptance. If this purchase order (“PO™) refers to vendor's bid or propossl, this PO is an
ACCEPTANCE of vendor's OFFER TO SELL in sceordance with the terms and conditions of the
“solicitation™ identified in vendor’s hid or proposal. The selicitation includes ar RFP, IFB, or any other
form of crder by buyer. If & bid or prapuosal is not referenced, this PO is sn OFFER TO BUY, subject to
vendor's acceptance, demonstrated by vendor's performance or written acceptance of this PO. Any
COUNTER-OFFER TO SELL automatically CANCELS this PO, unless & chanyge order is issued by
buyer aceepting a counter-offer. This PO shail supersede and control over any vendor formis) or part(s)
thereof meluded in or attached to any bid, proposal, offer, acknowledgment, or otherwise, in the event
of inconsistencies or contradictions, regardiess of any statement to the contrary in such form{s) or parts
thereet. 3, Safety Taformation. All chemicals, equipment and materials proposed and/or used in the
performance of this PO shalt conform to the requirements of the Occuputional Safety and Health Act of
1970, Vendor shali furmish all Matesial Safety Data Sheets (MSDS) for any regulzted chemicals,
equipment or hazardeus materials at the tme of dekivery.

3. Changes. Vendor shall fumish products and/or services strictly in accordance with the specifications
and price set forth fer each item, This PO shal not be modified, superseded or otherwise altered,
except in writing signed by purchasing agent and accepted by vender. Fach shipment received or
service performed shall comply with the terms of this PO, notwithstanding intveice terms o acts of
vendor to the contrary, uniess this PO bas been modified, superseded or otherwise altered in
accordance with this section.

4. Delivery. Unless otherwise specified in the salicitation ot this PO, defivery shall be FOB destination.
Buyer is relying on the promised delivery date, installation, sndior service performance set forth in
vendor's bid or proposal as material and basic to buyer’s acceptance. 1f vendor fails to deliver or
perform as and when promised, buyer, in its sole discretion, may cancel its order, o any part thereof,
without prejudice to its ether righus, return sl or part of any shipment so made, and charge vendor with
any loss or expense sustained as a result of such failure to deliver or perform as promised. Time is of
the essence,

S. [nteflectunl Property. Any software, research, reparts, studies, data, photographs, negatives or ofher
dicuments, drawings or materials (collectvely

“materials™} delivered by vendor in performancs of it8

obligations under this PO shall be the exciusive progerty of buver. Oswnership rights shall inchude, but
not be limited 1o, the right to copy, publish, display, transfer, prepure derivative works, or otherwise
usé the materials, Vendor shall comply with alf applicable Cyber Security Policies of the State of
Colorado (the “State™, or buyer, as applicable, and all confidentiality and non-disclosure agreements,
security conirols, and reporting requirements.

6, Quality, Buyer shall be the sole judge in determining “equals™ with regard to quslity, price and
performance. All producis deliversd shail be newly manufactured and the current moded, unless
otherwise specified.

7. Warraaties, All provisions and remedies of the Colosado Uniform Commercial Code, CRS, Title 4
("CUCCT), relating to implied and/or express warranties are incarpoiated herein, in addition to any
warrarties contained in this PO or the specifications.

8. Inspection and Accepiance. Finsl acceptance is contingent upon completion of all applicable
nspection procedures. If products or services fail to meet any inspection requirements, buyer may
exercise all of its rights. including these provided in the CLCC. Buyer shall have the right te inspect
services provided under this PO a1 all ressonable times and places. "Services” as ased in this section
includes services performed or tangible material produced o defivered tn the performance of services.
if any of the services do nat confornt to PO requirements, buyer ray require vendor to perform the
services again in conformity with 20 requirements, without additiensl payment. When defects in the
quality or quantity of service cannot be corrected by re-performuance, buyer may (s} require vendor to
take necessary action 1o ensure that future performance conforms to PO requirements and (b) eguitably
reduce the payment due vendor to retlect the reduced value of the services performed. These remuodies
do not limir the remedies otherwise available in this PO, at faw, or in equity.

9. Cash Discount, The cash discount period will start from the later of the dute of receipt of acceptable
invoite, or from date of receipt of accepiable products/servives at the specified destination by an
authorized buyer represeniative.

18, Taxes. Buyer ard the State are exempt from a# federal excise taxes under Chapter 32 of the
Iisternal Revenue Code [No. 84-730123K] and from alf State and focal government sales snd use taxes
{CRS, Title 39, Articie 26, Parts | and H]. Such exemptions apply when materials are parchased for the
benefit of State, except that m certain political subdivisions (e.g.. City of Denver) vendor may be
required to gay sales or use taxes even though the ultimate product or service is provided to buyer.
Buyer shall not reimburse such sales or use taxes.

1. Payment. Buyer shali pay vendor for all amounts due within 45 days after receipt of products or
services and 4 commect notice of amemnt due. Interest on the unpaid balance shall begin t0 accrae on the
46th day 2t the rate set forth in CRS §24-30-202(24) ynti! paid in full. Interest shall not sccrue if a good
faith dispute exisis as ro buyer’s obligation to pay gll or 2 portion of the amount due. Vendor shalt
invoice buyer separately for interest on delinquent amounts dug, eeferencing the delinquent payment,
number of day’s interest to be paid, and applicabie interest e,

12. Vendor Offset. {Nof Applicable ta Inter-governmental POs} Under CRS §24-30.2602.4 {3.5), the
State Controlier may withhoeld payvment under the State's vendor offset intercept system for debts ewed
to State agencics for: {a) unpaid chuld suppost debts or arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in RS §39-21-101, et seq.; {¢) unpaid loans due to the Student
Loan Division of the Department of Higher Education; (d) amounts required to be paid to the
Unemployment Compensation Fund: and () other unpaid debts owing to the State as s resulf of final
apency defermination or judicial action.

13. Assignment snd Suecessors. Vendor shatl not assipn rights or delegate duties under this PO, or
subieontract sny part of the performmance requined under this PO, without the express, weitten consent of
buyer, This PO shall inure to the benett of and be binding upon vendor sad buyer and their respective
suceessors and assigns. Assignment of accounts receivable may be made only upon written notice
fumished to buyer,

14. Indempification. I any article sold or delivered under this PO is covered by a patent, copyright,
trademark, or sppfication therefore. vendor shall wdenmify and hold harmless buyer from any and alt
Tess, liability, cost, expenses and legal fees incurred on acciumt of any claims, legal actions or
Hudgments atising out of manvfacrure. sale o use of such article in violation or infringement of righks
vnder such patent, copyright, ademark or spplication, If this PO is for services, vendor shall
indemmly, sgve. and hold harmiess buyer, its employees and agents, against any and al# claims,
damages, Habilivy and coust awards inclnding costs, expenses, snd attomey foes and refated expenses,
fncurred as 2 result of asy act or emission by vendor, or ifs employees, agents, subConsractors or
assignees, arising out of of in connection with performance of services under this PO.

3. Independent Contractor. Vendor shafl perform its duties hereunder as an independent contracter
and not as an enmpleyee. Neither vender ner any agent er employee of vendor shall be deemed 1o be an
agent of employee of buyer. Vendor and s employees and agents are not entitled to unemployment
insurance of workers compensaiion berefits through buyer and buyer shall not pay for ar otherwise

provide such voverage for vender or any of its agents or employees. Unemployment insurance benefits
will be availshle to vendor and its employees and agents only if coverage is made avastabbke by vendor
or 4 third party. Vendor shall pay when due all applicable emplayment, income, and local head taxes
incurred pursuant to this PO. Vendor shall not have sathorization, express or implied, 1o bind biyer ¢
any agreement, liability or understanding, except as expressly set forth herein. Vendor shalt (a) provide
and keep in force workers' compensation and unemployment compensation insurance in the amots
required by law, (h) provide proof thereof when requested by buver, and (63 be solely responsble for
its acis and those of its employees and agents.

6. Commaunication. All commumication concerning administration of this PO, prepared by vendor for
buyer's use, shail be furnished solely to purcising agent.

17. Compliance. Vendor shall strictly comply with ufl applicable federat and state laws, rules, and
regulations in effect or hereafter established, including, without limitation, laws applicable to
diserimingtion and unfair employment practices.

18, Envorance. Vendor shalt obtain, and maintain, at sll dmes during the term of this PO, insurance as
specified in the solicitation, and provide proof of such coverage as requested by purchasing agent,

19, Termination Prior to Shipment. If vendor has not accepted this PG in writing, buyer may cancel
this PO by written; or orel notice to vendor prior to shipment of goods ot commencement of services.
0. Termination for Cause. {3 If vendor refuses or fails to nimely and properly perform any of its
obligations under this PO with such diligence s will ensure its completion within the time specified
herein, buyer may notify vendor in writing of non-performance and, if sot corrected by vendor within
the time specified in the notice, terminate vendor’s right to proceed with the PO or such part thereof as
fo which there has been delay or 4 fnlure. Vendor shall continue performance of this PG to the extent
7ot terminated and be Jiable for excess costs incurred by buyer in procuring similar goods or services
eisewhere, Payment for completed services performed and accepted shall be at the price set forth in this
PO (b} Buyer may withhold amounts due to vendor as buyer deems necessary to reimburss buyer for
excesd costs incurred in curing, completing or procuring similar goods and services.¢) if after
rejection, revocation, or other termination of vender's right to proceed under the CUCC or this clause,
buyer determines for any reason that vendor was net in default or the delay was excusabie, the rights
and cbiigations of buyer and vendor shall be the same as if the notice of ternzination had been issued
pursuant to termination under §21.

21. Termination in Public 1nterest. Buyer is entering into this PG for the purpose of carrying out the
public policy of the State, as determined by its Governar, General Assembly, and Courss, If this PO
cedses to further the public policy of the State, buver, in its sole discretion, Ty terminate this PO in
whole of it part and such termination shall not be deemed te be a breach of buyer's obligations
hereunder. This section shall not apply to & rermmngtion for vendor's breach, which shiall be governed
by §20. Buyer shall give written notice of termiration to vendor specifying the part of the PO
termingted and when termination becomes effective. Upan receipt of notice of termination, vender
shall not incur fanher ebligations except as necessary o mitigate costs of performance. For services ur
speciaily manufacired goods, buyer shall pay (1) reasoruble sertlement vxpenses. (b) the PO price or
rate for supplies and services delivered and accepted, () reasonahle casts of performance on
unaccepled supplies and services, and {d) 4 reasonable profit for the unaccepted wotk. For existing
goods, Buyer shutl puy (e} reasonable senfement expenses, (1) the PO price fur goods debivered and
accepted, (g) reasonable costs incurred in preparation for delivery of the undelivered goods, and () &
reasomible profit for the preparatory work. Buyer’s termination hability under this section shall not
exceed the total PO price plus a reasonuble cost for settfement expenses, Vendor shatl submit a
termination propose! and reasonsble supporting docamentation, and cost and pricing data as required
by CRS §24-106- 101, upon request of buyer,

13 PO Approvet This PO shat not be valid unfess it 35 executed by purchasing agent. Buyer shall not
be vesponsible or liable for products or services delivered or performed prior to proper execation
hereof

23, Fand Availability. Financial obligations of buyer payable afier the current fiscul year are
contingent upon funds for that purpdse being appropriazed, budgeted and otherwise made svailable, If
this PO is funded in: whote or in part with federal funds, this POHs subjest to and contingent upon the
continuing availsbility of federat funds for the purposes hereof. Buyer represents that it has set aside
sufficient funds to make payment for goods delivered in a single installment, in accordance with the
terms of this PO.

1d. Choice of Eaw. State laws, rules and regudations shalt be applied in the interpretation, sxecution,
and enforcement of this PO, The CUCC shall govern this PO in the case of goods unless otherwise
agreed i this PO. Any provision inclided or tncorporated herein by reference which confligrs with
such faws, rules, and regulations is null and void. Any provision incorporated herein by reference
which purparts {6 negate this or any other provision in this PO in whole or in part shall not be valid or
enforceable or avaidable in any action at Jaw, whether by way of complzint, defense, or otherwise,
Unless otherwise specified in the sobcitation or this PO, venue for any judicial or administrative action
afising out of or in connection with this PO sha#l be in Denver, Colorado. Vendor shail exhaust
administrative remedies in CRS §24-109-106, prior to commencirig any judicial action against buyer,
25, Public Contracts for Services. [Not Applicably to offer, issuance, or sale of securities,
investment advisory services, fund BestEnt services, sp ed projects, intergove
Pk, o information fechnology services ar preduects and services] Vendor certifies, warrants, and
agrees that it dogs not knowingly employ or contract with an illegal alien who will perform work under
this PO and wilt confiem the employment eligibility of alf empluyees who are newty hired for
employment in the Usited States to perforns work under this PO, through participation in the E-Verily
Program or the Department program established pursuant to CRS §8-17.5-102¢3)c}. Vendor shalt noy
krowingdy employ or contract with an illegal afien to perform work under this T or enterinto a
contract or PO with a subcontractor that fasls jo centify wo vendor that the subcontractor shalf not
knewingly employ or contrect with an ilfegal alfen to perform work upder s PO. Vendor shalt {a) not
use E-Verify Program ar Department program procedures to underake pre-employment screening of
job applicants during performance of this PO, (b} notify subcostractor and buyer within three days if
vendor has actual knowledge that subcontractor is employing ar contracting with an illegal alien for
work under this PO, {¢) terininate the subcontract if subcontractor does not stop employing or
contracting with the iHegal alien within three days of receiving notice, and (d) comply with reasonable
requesis made i the course of an investigation. undertaken pursuant to CRS §8-17.5-102(5), by the
Calorado Depastment of Labor and Employment. If vendor partivipates in the Departtent prograr,
vender shali deliver to the buyer & written, notarized affirmation that vendor has examined the lepal
work status of such employee, and shall comply with ali of the other requirements of the Departmen
program. If vendor {ails to comply with any requivement of this grovision or CRS §8-17.5-101 et seq..
buyer imay terminate this PO for breach and. if s0 terminated. vendor shall be Hable for durmuges.

26. Public Contracts with Natural Persans. Vendor, if o natorel person eightsen {18 yaaes of age or
older, hereby swears and affirms under penalty of periury that he or she {a} is a citizen or otherwise
lawfully present in the Unired Stares pursuans to fedors? law, fh) shall comply with rhe provisions of
CRES §24.76.5-101 et seq., and {¢) has produced a form of idemification required by CRS §24-76.5-103
prior to the date vendor delivers goods or begins performuing services under terms of the PO,

Effective Date 01/01/09



