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TO: Colorado Water Conservation Board Members 
 
FROM: Jennifer Gimbel, Director 
 
DATE: March 7, 2013 
 
SUBJECT: Agenda Item 21, March 19-20, 2013 Board Meeting 

General Legislative Update 
 
_____________________________________________________________________________ 
 
Background 
There have been several water bills introduced in this legislative session.  Attached to this memo 
are summaries of some of those bills and copies of the latest versions.  The Projects Bill (SB13-
181) has some minor amendments which are shown in the attachment.  Representative Fisher 
recently introduced HB13-1248, which authorizes the CWCB to administer a pilot program for 
the Arkansas River to demonstrate the feasibility of alternative transfers from agriculture to 
municipalities.  
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Legislative Summaries per Colorado Water Congress as of March 6, 2013 
 
BILL HB13-1044 
 
Water Congress Comments:  
Position: Support 
 
CONCERNING THE AUTHORIZATION OF THE USE OF GRAYWATER. 
Sponsors: FISCHER / SCHWARTZ 
 
Current law is unclear regarding whether, and under what conditions, graywater may be used. Section 1 
of the bill declares the importance of water conservation to the economy of Colorado and the well-being 
of its citizens. Section 2 defines "graywater" as that portion of wastewater that, before being treated or 
combined with other wastewater, is collected from fixtures within residential, commercial, or industrial 
buildings or institutional facilities for the purpose of being put to beneficial uses authorized by the water 
quality control commission (commission) in the department of public health and environment. Sources of 
graywater may include discharges from bathroom and laundry room sinks, bathtubs, showers, and laundry 
machines, as well as water from other sources authorized by rules promulgated by the commission. 
Graywater does not include wastewater from toilets, urinals, kitchen sinks, nonlaundry utility sinks, and 
dishwashers. Graywater must be collected in a manner that minimizes household wastes, human excreta, 
animal or vegetable matter, and chemicals that are hazardous or toxic, as determined by the commission. 
Section 2 also defines "graywater treatment works". Section 3 authorizes the commission to establish 
minimum statewide requirements, standards, and prohibitions. Graywater may only be used:  
* In accordance with the terms and conditions of applicable decrees or well permits for source water 
rights or source water and any return flows therefrom;  
* In accordance with all federal, state, and local requirements; and  
* If a local government adopts a resolution or ordinance authorizing its use. Sections 4 and 5 give 
counties and municipalities the discretion to authorize graywater use and the exclusive authority to 
enforce compliance with their graywater use resolutions and ordinances. Section 6 authorizes the board of 
any groundwater management district to adopt rules restricting the use of graywater treatment works. 
Section 6 also permits a person using a small capacity well within a designated basin to use graywater, 
subject to the limitations on use contained in the well permit. Sections 7, 8, and 10 authorize a person 
withdrawing water from a well to use graywater, subject to the limitations on use contained in the well 
permit or, if applicable, in an approved replacement plan or a decreed plan of augmentation. Section 9 
concerns graywater use by water users served by a municipality's or water district's water supplies. The 
graywater must be used for purposes that are permissible under the municipality's or water district's water 
rights. Such use of graywater is not reuse and is deemed not to cause injury. 
 
Status 
01/09/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
01/28/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Amended to 
Appropriations 
 
BILL HB13-1130 
 
Water Congress Comments:  
Position: Deliberating 
 
CONCERNING EXTENDED OPERATION OF INTERRUPTIBLE WATER SUPPLY 
AGREEMENTS. 
Sponsors: SONNENBERG / GIRON 
 
Current law allows the state engineer to approve the operation of an interruptible water supply agreement 
for 3 years out of a single 10-year period; once the agreement has been operated, the state engineer cannot 

http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=HB13-1044�
http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=HB13-1130�
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approve the agreement for operation in any later period. The bill allows the state engineer to reapprove an 
agreement up to 2 additional times by following the same procedures for approval of the original 
agreement. 
 
Status 
01/18/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
02/11/2013 House Committee on Agriculture, Livestock, & Natural Resources Witness Testimony and/or 
Committee Discussion Only 
02/18/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Amended to House 
Committee of the Whole 
02/21/2013 House Second Reading Laid Over Daily 
02/22/2013 House Second Reading Passed with Amendments 
02/25/2013 House Third Reading Laid Over Daily 
02/26/2013 House Third Reading Passed 
03/01/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
 
BILL SB13-019 
 
Water Congress Comments:  
Position: Deliberating 
 
CONCERNING THE PROMOTION OF WATER CONSERVATION MEASURES. 
Sponsors: SCHWARTZ / FISCHER 
 
Section 1 of the bill declares that increasing water use efficiency by appropriators promotes the maximum 
utilization of Colorado's water resources and is in the public interest. The amount of water that currently 
can be changed to a new type or place of use is limited by the amount of water that was historically 
consumed by the original type and place of use. Therefore, a water user has no incentive to reduce the 
amount of water diverted. Current law encourages the conservation of water in some contexts by 
eliminating from the determination of abandonment the period during which water is conserved under a 
variety of government-sponsored programs. However, in these contexts, the water conserved through a 
reduction in the application of the water to a beneficial use results in a reduction of consumptive use. 
Section 2 directs the water judge to disregard the decrease in use of water from such programs in its 
determinations of historical consumptive use in change of water right cases and adds to the list a decrease 
in water use to provide for compact compliance. Section 3 defines "conserved water", and section 4 
directs water judges to allow a change of water right for conserved water. 
 
Status 
01/09/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
 
BILL SB13-041 
 
Water Congress Comments:  
Position: Support 
 
CONCERNING THE PROTECTION OF STORED WATER, AND, IN CONNECTION THEREWITH, 
PRESERVING SUPPLIES FOR DROUGHT AND LONG-TERM NEEDS. 
Sponsors: HODGE / FISCHER 
 
In the case of Upper Yampa Water Conservancy Dist. v. Wolfe, 255 P.3d 1108 (Colo. 2011), the 
Colorado supreme court held that storage of water is not a beneficial use, at least where flood control and 
fire or drought protection are not the stated uses of the water, and that to perfect a conditional storage 
right, the water must be released from storage and put to beneficial use. Further, an applicant must show 
that it has exhausted its absolute storage rights before its conditional storage rights can be perfected. The 

http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-019�
http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-041�
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bill reverses these holdings by:  
* Expanding the definition of "beneficial use" to include the impoundment of water for firefighting or 
storage for any decreed purpose (section 1 of the bill);  
* Specifying in section 2 that:  
* An applicant doesn't have to demonstrate that all existing absolute decreed water rights that are part of 
an integrated system have been utilized to their full extent to establish the need to exercise a conditional 
water storage right or to make it absolute, in whole or in part;  
* When conditional water storage rights are made absolute, the decreed volume should be the extent of 
the volume of the appropriation that has been captured, possessed, and controlled at the decreed storage 
structure; and  
* Carrying water over in storage from one year to another is not grounds for a determination of 
abandonment. 
 
Status 
01/16/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
01/31/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Amended to Senate 
Committee of the Whole 
01/31/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Amended - Consent 
Calendar to Senate Committee of the Whole 
02/05/2013 Senate Second Reading Laid Over Daily with Amendments 
02/06/2013 Senate Second Reading Laid Over Daily with Amendments 
02/07/2013 Senate Second Reading Passed with Amendments 
02/08/2013 Senate Third Reading Passed 
02/11/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural 
 
BILL SB13-072 
 
Water Congress Comments:  
Position: Support 
 
CONCERNING THE DELETION OF THE REQUIREMENT FOR A FINAL PERMIT FOR ALL 
WELLS WITHDRAWING DESIGNATED GROUND WATER FROM THE DENVER BASIN 
AQUIFERS. 
Sponsors: HODGE / SONNENBERG 
 
Water Resources Review Committee. For most water wells in designated basins, the state engineer issues 
a conditional permit and then issues a final permit after the water has been put to beneficial use. But under 
current law, the requirement for a final permit does not apply to wells permitted on or after July 1, 1991, 
that withdraw designated ground water from the Denver basin aquifers. The bill deletes the requirement 
for a final permit for all wells withdrawing designated ground water from the Denver basin aquifers. 
 
Status 
01/22/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
02/07/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Unamended - Consent 
Calendar to Senate Committee of the Whole 
02/12/2013 Senate Second Reading Laid Over Daily 
02/13/2013 Senate Second Reading Laid Over Daily 
02/14/2013 Senate Second Reading Passed 
02/15/2013 Senate Third Reading Passed 
02/18/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
02/27/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Unamended to 
House Committee of the Whole 
03/01/2013 House Second Reading Special Order - Passed 

http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-072�
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03/04/2013 House Third Reading Laid Over Daily 
03/05/2013 House Third Reading Passed 
 
BILL SB13-074 
 
Water Congress Comments: Oppose the Introduced version of the bill. 
Position: Oppose 
 
CONCERNING THE RESOLUTION OF AMBIGUITIES IN OLD WATER RIGHT DECREES 
REGARDING THE PLACE OF USE OF IRRIGATION WATER. 
Sponsors: HODGE / SONNENBERG 
 
Water Resources Review Committee. Current law requires irrigation water right decrees to specify the 
acreage on which the water may be used, but some older decrees do not include an acreage limitation. For 
such decrees, water courts look to the original appropriator's intent in determining the lawful historical 
consumptive use of a decreed irrigation water right; however, it is often very difficult to determine the 
original appropriator's intent, which has resulted in cases that substantially decrease the acreage that has 
historically been irrigated by a water right. The bill creates a mechanism to determine the amount of 
acreage for an irrigation water right for which the original decree predates 1937 and is unclear about the 
amount of acreage that may be irrigated under the water right. 
 
Status 
01/22/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
02/07/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Unamended to Senate 
Committee of the Whole 
02/12/2013 Senate Second Reading Laid Over Daily 
02/13/2013 Senate Second Reading Laid Over Daily 
02/14/2013 Senate Second Reading Laid Over Daily 
02/15/2013 Senate Second Reading Laid Over Daily 
02/19/2013 Senate Second Reading Passed with Amendments 
02/20/2013 Senate Third Reading Passed 
02/20/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
03/04/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Amended to House 
Committee of the Whole 
 
BILL SB13-075 
 
Water Congress Comments:  
Position: Support 
 
CONCERNING SAFEGUARDS TO PREVENT THE MODIFICATION OF A FINAL DESIGNATED 
GROUND WATER PERMIT BASED ON REDUCTIONS IN THE USE OF DESIGNATED GROUND 
WATER. 
Sponsors: BROPHY / SONNENBERG 
 
Water Resources Review Committee. The bill specifies that once the state engineer issues a final permit 
for the withdrawal of designated ground water, a reduction in the amount of water used pursuant to the 
permit due to the conservation of water is not grounds to reduce the maximum annual volume of the 
appropriation, the maximum pumping rate, or the maximum number of acres that have been irrigated. 
 
 
Status 
01/22/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
02/07/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Amended to Senate 

http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-074�
http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-075�
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Committee of the Whole 
02/12/2013 Senate Second Reading Passed with Amendments 
02/13/2013 Senate Third Reading Passed 
02/13/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
02/25/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Unamended to 
House Committee of the Whole 
02/28/2013 House Second Reading Passed 
03/01/2013 House Third Reading Passed 
 
BILL SB13-078 
 
Water Congress Comments:  
Position: Support 
 
CONCERNING POINTS OF DIVERSION THAT ARE NOT LOCATED AT THE PHYSICAL 
LOCATION SPECIFIED IN THE DECREES FOR DIVERTED WATER RIGHTS. 
Sponsors: GIRON / SONNENBERG 
 
Water Resources Review Committee. For a variety of reasons, some points of diversion are erroneously 
placed at a location that is different from the decreed location established by a water court. The reasons 
for these erroneous locations include advances in surveying technology and standards, typographical 
errors in a water rights decree, references in a decree to landmarks that do not exist any more or have 
changed, and floods and other natural events affecting the diversion structure. The bill provides a process 
for a holder of a decreed water right with an erroneously located point of diversion to apply for a 
correction in the point of diversion if the point of diversion meets the definition of an "established 
erroneous point of diversion", as set forth in the bill. 
 
Status 
01/22/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
02/07/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Amended to Senate 
Committee of the Whole 
02/12/2013 Senate Second Reading Passed with Amendments 
02/13/2013 Senate Third Reading Passed 
02/13/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
03/04/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Unamended to 
House Committee of the Whole 
 
BILL SB13-181 
 
Water Congress Comments:  
Position: Deliberating 
 
CONCERNING THE FUNDING OF COLORADO WATER CONSERVATION BOARD PROJECTS, 
AND MAKING APPROPRIATIONS IN CONNECTION THEREWITH. 
Sponsors: SCHWARTZ / FISCHER 
 
The bill appropriates the following amounts from the Colorado water conservation board (CWCB) 
construction fund for the following projects:  
* $300,000 for continuation of maintenance to the satellite monitoring system;  
* $175,000 for continuation of the weather modification program;  
* $500,000 for continuation of the Colorado floodplain map modernization program;  
* $250,000 for continuation of the watershed restoration program;  
* $300,000 for restoration of the balance of the flood and drought response fund;  
* $215,000 for implementation of the Rio Grande forecasting development project;  

http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-078�
http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SB13-181�
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* $100,000 for the operation and maintenance of Colorado's decision support systems;  
* $75,000 for continuation of the Colorado river basin study;  
* $250,000 for continuation of the Arkansas river decision support system;  
* $225,000 for continuation of the statewide water supply initiative;  
* $250,000 for continuation of the South Platte river basin groundwater level data collection and analysis;  
* $2,000,000 for the planning, design, and construction of the Windy Gap reservoir bypass channel 
project;  
* $28,000,000 for implementation of the Chatfield reservoir reallocation project. Current law gives the 
CWCB continuous spending authority of up to $1,000,000 per year to acquire instream flow water rights 
to preserve the natural environment; the bill allows the CWCB to also acquire these rights to improve the 
natural environment. The bill authorizes the CWCB to loan an additional $4,040,000 from the CWCB 
construction fund to the Tri-county Water Conservancy District for the construction of a hydropower 
project. The bill changes the operational account of the severance tax trust fund into a separate fund and 
transfers the administration of that fund and the severance tax trust fund from the state treasury to the 
department of natural resources. The bill also changes the perpetual base account of the severance tax 
trust fund into a separate fund, the severance tax perpetual base fund, that is administered by the CWCB. 
The bill also transfers an additional $49,000,000 from the severance tax perpetual base fund to the CWCB 
construction fund for the Chatfield reservoir reallocation project and $2,000,000 for the Windy Gap 
reservoir bypass channel project, which is part of the Windy Gap firming project. The bill authorizes the 
CWCB to loan $18,538,550 from the CWCB construction fund for the purchase of water rights for the 
Roxborough water and sanitation district water activity enterprise. Finally, the bill makes conforming 
amendments. 
 
Status 
02/15/2013 Introduced In Senate - Assigned to Agriculture, Natural Resources, & Energy 
02/21/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Amended to 
Appropriations 
 
BILL SJR13-005 
 
Water Congress Comments:  
Position: Support 
Sponsors: ROBERTS & ... / SONNENBERG 
 
*** No bill summary available *** 
 
Status 
01/18/2013 Introduced In Senate - Assigned to 
01/31/2013 Senate Committee on Agriculture, Natural Resources, & Energy Refer Unamended to Senate 
Committee of the Whole 
02/05/2013 Senate Third Reading Passed 
02/05/2013 Introduced In House - Assigned to Agriculture, Livestock, & Natural Resources 
02/13/2013 House Committee on Agriculture, Livestock, & Natural Resources Refer Unamended to 
House Committee of the Whole 
02/15/2013 House Third Reading Laid Over Daily 
02/18/2013 House Third Reading Passed 
 

http://www.statebillinfo.com/sbi/index.cfm?fuseaction=Bills.View&billnum=SJR13-005�









































































































































































