DEPARTMENT OF AGENCY NAME

Hourglass Dam Water Conservation Board

w/ TermK&PB

DEPARTMENT OR AGENCY NUMBER
PDA

ROUTING NUMBER ;
33
~ $230,000 ’“‘“‘ﬂ““"==""'=

PROJECT CONTRACT

THIS CONTRACT, made this / ? day of ) ;Mn‘jw 1992, by and between the State of Colorado for the
f 7
use and benefit of the Department of Ndtural Resources

{Colorado Water Conservation Board),
hereinafter referred to as the State, and the City of Greeley,

Greeley Civic Center, Greeley, Colorado 80631,
hereinafter referred to as the contractor/ Borrower.

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment in Fund Number 424 , Organization _YYYY , Appropriation _
005 , Program _WTRC , Object Code _5120 , Contract Encumbrance Number; (| ) 3‘; 33 ; and

WHEREAS, required approval, clearance and coordination have been accomplished from and with appropriate agencies; and

WHEREAS, pursuant to the provisions of Sections 37-60-119 and
37-60-120, Colorado Revised Statutes, the State is authorized to
loan money for the construction and rehabilitation of water
projects for the benefit of the people of the State provided that
the Borrower assures repayment of that money; and

WHEREAS, the Borrower is a duly constituted Home Rule City in
the State of Colorado and wishes t-~~~nstruct or cause to be

called the project,

S Shate\oy at an estimated cost
of Five Hundred Thousand Doll&xd 250,04, 080 and

WHEREAS, pursuant to the Wer's City Charter, the Borrower
has authority to contract ta w money provided that an
Ordinance be duly passed by City Council, and to levy
assessments to assure repayment according to the terms of the
contract; and

WHEREAS, on April 3, 1990, the parties entered into a
feasibility report contract to the extent of Twenty Thousand
Dollars ($20,000). A feasibility investigation of said project
was conducted and the State has determined that such a project is
technically and financially feasible; and

WHEREAS, on -}ﬂ0v437bﬁ{AJl/7 1922: the State and the

Borrower entered intb a termination contract terminating the April
3, 1990, feasibility report contract; and
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WHEREAS, the State agrees to loan money for the
construction and rehabilitation of said project upon mutually
agreeable terms and conditions, subject to the availability of
funding for that purpose; and

WHEREAS, pursuant to Session 1 of Chapter 326, Session Laws of
Colorado 1991, the State has been authorized to loan a sum not to
exceed Two Hundred Fifty Thousand Dollars ($250,000) for the
feasibility report and the construction of the project; and

WHEREAS, the State and Borrower agree to include the repayment
of the sum of Twenty Thousand Dollars ($20,000), previously
advanced by the State for the feasibility study of the Hourglass
Dam, in the repayment of the loan of Two Hundred Thirty Thousand
Dollars ($230,000) made under this contract for a total principal
repayment of Two Hundred Fifty Thousand Dollars ($250,000).

NOW, THEREFORE, in consideration of the mutual and dependent
covenants herein contained, it is agreed by the parties hereto as
follows:

A. The State and the Borrower have entered into a termination
contract, attached hereto as Exhibit A, and a feasibility report
contract, attached hereto as Exhibit B. Exhibits A and B are
incorporated by reference herein.

B. The Borrower agrees that it shall:

1. Employ an engineering 0 prepare project plans and
specifications for the projec ngineering firm and the
proiz=ct plans and specific roved by the State

before initiation of constr n
real estate and water rights®ac

project, including any
ons, can commence.

2. Contract for the uction of said project to a
responsible and capable fi firms (hereinafter referred to as
Construction Firm or Firms), *which Construction Firms shall be
selected through competitive public bidding, said project to be
completed within two and one-half (2-1/2) years of the date of
this contract in accordance with the project plans and
specifications and any necessary modification thereof approved by
the State. The State must give written approval of all contracts
before they can become effective. An extension of the
above-specified time may be granted in writing by the State in its
sole discretion if such time is insufficient because of acts or
circumstances beyond the control of the Borrower.

3. Require all Construction Firms and their subcontractors
to indemnify the State and the Borrower against all liability and
loss, and against all claims, actions, and legal expenses and
costs incurred on the defense of any claim or action based upon or
arising out of damage or injury, including death, to persons or
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property caused by any acts or omissions of the Construction Firms
and their subcontractors or sustained in connection with the
performance of any contract or by conditions created thereby, or
based upon any violation of any statute, ordinance, or requlation
by the Construction Firms and their subcontractors.

4.

Require all Construction Firms and their subcontractors

to maintain the following:

5'

a. Workmen's compensation and employers' liability
insurance.

b. Automobile liability insurance for all vehicles.

c. Comprehensive general liability insurance in at
least the following amounts:

(1) For any injury to one person in any single
occurrence, the sum of One Hundred Fifty Thousand
Dollars ($150,000).

(2) For any injury to two or more persons in any
single occurrence, the sum of Four Hundred Thousand
Dollars ($400,000).

(3) For any damage to property, the sum of Four
Hundred Thousand Dollars ($400,000) for each
o

Said 1? Y insurance shall name the Borrower and the
State as_ap r-u-i;o§;l insured. No loan proceeds shall

be di s:ﬁ-i; contract unless a copy of a
cert .0 "
with e State.

"”liablllty insurance has been filed
As security for the loan, execute a deed of trust that

shall convey the following real property to the State as security
for the loan:

6.

One hundred percent (100%) interest in and to the
Hourglass Dam, together with all inlet and outlet
structures, ditches, spillways, and structures
appurtenant thereto or used in connection therewith.

Record the deed in the proper county or counties and pay
for all recording fees. The retainage shall not be paid
to the Borrower until a mortgage has been executed,
recorded, and filed with the State.

Without expense to the State, manage, operate, and

maintain the project continuously in an efficient and economical
manner, and assume all legal liability for such management,
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operation, and maintenance. The Borrower agrees to indemnify and
hold the State harmless from any liability as a result of the
State's interest in the project facilities and any other property
identified in paragraph B.5. above. The Borrower shall maintain
general liability insurance covering the management, operation,
and maintenance of the project until it completes repayment to the
State in at least the following amounts:

a. For any injury to one person in any single
occurrence, the sum of One Hundred Fifty Thousand Dollars
($150,000) .

b. For any injury to two or more persons in any single
occurrence, the sum of Four Hundred Thousand Dollars
($400,000) .

c. For any damage to property, the sum of Four Hundred
Thousand Dollars ($400,000) for each occurrence.

Said liability coverage shall be maintained through the
Borrower's self-insurance program. A copy of the
ordinance creating the Borrower's self-insurance program
and a letter of credit creating a reserve for the program
are attached and made a part hereof as Exhibit cC.

7. Make the services of said project available within its
capacity and in accordance with its charter and all pertinent
statutes, rules and regulation operational guidelines to all
persons in the Borrower's without discrimination as
to race, color, religion, origin at reasonable charges
(including assessments, ta i whether for one or more

classes of service, in accordagcRp 3 gchedule of such charges
formally adopted by the B wak ["1ts City Council, as may
be modified from time toj

he Borrower hereby states and
affirms that the rate schedule adopted by the Water and Sewer
Board and the City Council in accordance with the Charter of the
Borrower shall provide for the generation of sufficient revenues
for: (1) the operation and maintenance of the water system; (2)
debt service requirements including repayment of the project loan
authorized by this contract; and (3) additions to a reserve
account to offset deprec1atlon to the water system. The Borrower
may make such modification to the rate schedule as the Borrower
deems necessary to efficiently and economically provide for the
financial requirements of the system. The rate schedule shall
remain reasonable and non-discriminatory.

8. Adjust its operating costs and service charges at the
request of the State to provide for adequate operation and
maintenance, emergency repair services, obsolescence reserves, and
debt reserves and to assure repayment pursuant to this contract.
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9. Provide the State with such periodic reports as the State
may require and permit periodic inspections of its operations and
accounts by a designated representative of the State for the term
of this contract.

10. Repay to the State the total sum of Three Hundred Sixty-
One Thousand Two Hundred Ninety Dollars ($361,290), which includes
as the principal the project loan amount of Two Hundred Thirty
Thousand Dollars ($230,000) and the Twenty-Thousand-Dollar
($20,000) feasibility report amount (as shown in Exhibit B),
together with interest at five percent (5%) per annum, said
repayment to be made in constant annual installments of Twenty-
Four Thousand Elghty-Slx Dollars ($24,086) each for fifteen (15)
years, as shown in Exhibit D, attached hereto and incorporated by
reference herein, which flrst installment shall be due and payable
on the first day of the month next succeeding the month in which
the State provides the Borrower with written notification that the
project has been substantially completed, and yearly thereafter
until the entire principal sum shall have been paid. Said
installment payments shall be made payable to the Colorado Water
Conservation Board, payable at the State offices of said Board in
Denver, Colorado.

a. At the Borrower's option, the total principal
repayment can be repaid to the State by the Borrower at
any time within the fifteen (15)-year repayment period,
thereby terminatlng this contract. The repayment of the
total principal prior to the end of the fifteen (15)-year
period can be done by submitting a final payment to the
State equal in amount to the outstanding unpaid pr1nc1pa1
plus interest accumulated on the unpaid total principal
calculated at a rate of five percent (5%) per annum for
that period from the last scheduled annual payment date
to the date final payment is made.

11. Pledge its full faith and credit in support of its
obligations pursuant to this contract and warrants that it shall
lawfully adopt a valid ordinance that recognizes this obligation
pursuant to its charter prior to the execution of this contract.
Such ordinance is a condition precedent to State performance of
this contract. Such ordinance shall be irrepealable for the
period of repayment of the project contract loan, and shall
specifically authorize the Borrower to enter into this contract,
Such ordinance shall specifically pledge the full faith and credit
of the Borrower to repay the project contract loan in the event of
default. Such ordinance shall be attached hereto as Exhibit E and
is incorporated herein by this reference.

12. Obtain and maintain general fire and hazard inﬂ
on the project in an amount not less than the out? !‘

amount of the loan made by the State to the Borro

Borrower has repaid the loan in full under the te of par ?i)
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B.10. including B.10.a. above. The State shall be the sole
insured of this policy. The outstanding loan amount payable to
the State shall be reduced in the amount of any payments made to
the State under this insurance coverage. If only a portion of the
outstanding loan amount is paid to the State under this policy,
the number of installment payments shall remain unchanged;
however, the amount of each payment shall be reduced to accurately
reflect the reduction in outstanding loan principal. A copy of
the ordinance creating the Borrower's self-insurance program and a
letter of credit creating a reserve for the program are attached
as Exhibit C.

13. Comply with the Construction Fund Program Procedures
attached hereto as Exhibit F and incorporated by reference herein.

14. Comply with the provisions of Section 37-60-120, Colorado
Revised Statutes, and any other applicable State and Federal
statutes, procedures, requirements, rules, or regulations.

15. Not sell, convey, assign, grant, transfer, mortgage,
pledge, encumber, or otherwise dispose of the project or any
portion thereof so long as any of the annual installments required
by paragraph B.10. above remain unpaid, or until the outstanding
principal of the project loan is repaid in accordance with
paragraph B.10.a., without the prior written concurrence of the
State.

C. Upon default i 5&:-faet QQE?rein set forth to be made by
the Borrower, or de bt in.4€ife pefformance of any covenant or
contract contained h

\@h4 Btate, at its option, may (a)
declare the entire prigcigadl®™amount, principal and interest, then
outstanding immediagﬂigl and payable; (b) for the account of
the Borrower, incur pay reasonable expenses for repair,
maintenance, and opefation of the project herein described and
such expenses as may be necessary to cure the cause of default;
(c) take possession of the project, repair, maintain, and operate
or lease it; (d) take action on the security (described in
paragraph B.5. above) pursuant to the deed of trust) and/or (e)
take any other appropriate legal action including, but not limited
to, action enforcing specific performance of this contract. Aall
remedies described herein may be simultaneously or selectively and
successively enforced. The provisions of this contract may be
enforced by the State at its discretion. No delay or failure of
the State in exercising any right, power, or privilege under this
agreement shall operate as a waiver thereof.

D. The State agrees that it shall:

1. Loan to the Borrower for the purpose of this contract an
amount not to exceed Two Hundred Thirty Thousand Dollars
($230,000). Said Two Hundred Thirty Thousand Dollars ($230,000)
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shall be made available to the Borrower in accordance with the
following terms and conditions:

a. Beginning with the monthly period commencing with
the date of this contract and for every month thereafter
until said project has been completed, the Borrower shall
prepare, with the assistance of the engineering firm
referred to in paragraph B.1l. above, an estimate of the
funds required from the State for project engineering
and/or construction during that month and shall forward
said estimate to the State not less than fifteen (15)
days prior to the beginning of such month.

b. Upon receipt and approval by the State of such
monthly estimate, the State will, within forty (40) days
from the approval of such estimate, pay over to the
Borrower the amount of the monthly estimate or such
portion thereof as has been approved by the State.

c. No payments will be made under this contract for
project construction until the project plans and
specifications referred to in paragraph B.1l. above are
approved by the State.

E. This contract is not assignable by the Borrower except with
written approval of the State.

lender-borrower, not emplg O B, 4
agent, employee, or servampty & sQBosyOwer shall be or shall be

Borrower will be solely and éafi%ely responsible for its acts and
the acts of its agents, Be servants, engineering firms,
Construction Firms, and“s ntractors during the performance of
this contract.

G. This contract is intended as the complete integration of all
understandings between the parties. No prior or contemporaneous
addition, deletion, or other amendment hereto shall have any force
or effect whatsoever unless embodied herein in writing. No
subsequent novation, renewal, addition, deletion, or other
amendment hereto shall have any force or effect unless embodied in
a written contract executed and approved pursuant to the State
fiscal rules.

H. 1In its sole discretion, the State may at any time give any
consent, deferment, subordination, release, satisfaction, or
termination of any or all of the Borrower's obligations under this
contract, with or without valuable consideration, upon such terms
and conditions as the State may determine to be (a) advisable to
further the purposes of this contract or to protect the State's
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financial interest therein, and (b) consistent with both the
statutory purposes of this contract and the limitations of the
statutory authority under which it is made.

I. Upon completion of the repayment to the State in the sum

of Three Hundred Slxty-One Thousand Two Hundred Ninety Dollars
($361,290), as set forth in paragraph B.10. of this contract, or
upon repayment of the project loan in accordance with paragraph
B.10.a. of this contract, the State agrees to convey to the
Borrower all of the State s right, title, and interest in and to
the project and any other property described in paragraph B.5.

J. The Borrower warrants that it has full power and authority to
enter into this agreement. The execution and delivery of this
contract and the performance and observance of their terms,
conditions, and obligations have been duly authorized by all
necessary action by the Borrower.

K. The Borrower warrants that by acceptance of the loan pursuant
to the terms of this contract and by the Borrower's representation
herein, the Borrower shall be estopped from asserting for any
reason that it is not authorized or obligated to pay the loan
money to the State as required by this contract.

L. The Colorado Water Conservation Board, its agents and
employees, is hereby designated as the agent of the State for the
purpose of this contract.

M. All notices, correspond
this contract shall be del'*
addresses:

1. For the State @

Director

Colorado Water Conservati

721 State Centennial Builc Department

1313 Sherman Street City of Greeley

Denver, CO 80203 Greeley Civic Center

Attn: Project Planning and Greeley, CO 80631
Construction Section

2fi8@, or other documents required by

:"ordﬁs};ed to the following

2. For the Borrower

Director
Water and Sewer
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rorm §-AC-023

SPECIAL PROVYISIONS

CONTROLLER'S APPROVAL
l. This contract shall not be deemed valid until it shall have been approved by the Controller of the State of Colorado or such assistant as he may designate. This
provision is applicable (0 any contract involving ‘he payment of money by the State.

FUND AYAILABILITY
2. Financial obligations of the State paysble afler the current fiscal year are contingent upon {unds lor that purpose being appropriated, budgeted and atherwise

made available,

BOND REQUIREMENT

3. Ifthis contract invoives the payment of more than filty thousand doilars {or the construction, erection, repair. maintenance, or improvement of any building,
road, oridge, viaduct, tunnei, excavation or ather public works {or this Staie. (he contracior shall, before entering the performance of any such work inciuded in this
contract, duly execute and deliver 10 and file with the ofTicial wnose signalure appears beiow for the State, a good and sufTicient bond or other acceptabie surety (o oe
appraved by said oilicial in a penal sum not less than one-haif of the totai zniount payaoie oy the terms of this contract, Such bond shall be duly executed by a
quanlfied corporaie surety, conditioned for the due and [aithfui periormance of the cuatract. and in addition, shall provide that if the contracior or his subcontractors
faii to duly pav for any labor, maierials, (eam hire, susicnance. provisions, provendor of other suppiies used or consumed by such contractor or his subcontractor in
periurmance of the work contracied o be done, the surcty will pay the sainc in an amount noi exceeding the sum specified in the bond. together with interest at the
rate of cagnt per cent per annum. Unless such oond, when so reguired. 1s executed, ueliverea and fiicd. no claim in favor of the contractor arising under this contract
shail be audited, ailowed or paid. A certified or casnier’s check or a bank money nrder payaoie to the Treasurer of the State of Coiorado may be accepted in lieu of 2

bund. This pravision 1s in compitance with 3J8-26-106 CRS. as amended.

INDEMNIFICATION

4. To the extent authorized by law. the contractor shali indemniiy, save and hold hamiiess the State, its employees and agents, against any and aii clains.
damages, liability and court awards inciuding costs, expenscs. and attorney iecs incurrea as a resuit of any aci or omission by the contracior, or its employees,
agenls, subcontraclors, or assignees pursuant (o (he terms of this contract.

DISCRIMINATION AND AFFIRMATIVE ACTION
5. The contracior agrees (o comply with the letter and spint uf the Coiorade Antidiscrimination Act of 1957, as amended, and other appiicabie law respecting

-

discnminauon and un(air employment practices (24-34-402, CRS 1982 Repiacement Vou. ., and as required by Executive Order, Equal Opportuaity and AfTirma-
tive Action, dated Apnil 16, 197S. Pursuant thereto, the foilowing provisions snail be suntned 0 all State contracis or sub-coniracts.

During the performance of this contract, the contwractor agrees as loilows:

i I} The contractor will not discriminate against any employce or applicant for empiuyment because of race, creed, color. nationat angin. sex, marital status,

religion, ancestry, eatad or paysicai handicao, or age. The contractor will take ailirmauive action (o insure that appiicants are empioyed. and that empioyees are

aeggjcristics, Suca sction shail inciuue, but not be limited to the jollowing: empioyment.

\reateg dunng emotoyment, without regard (0 the above mentioncu 4
upgraging, demotion, or transfer, recruitment or recrustment aus gisvaRy
Iraining, inciuding avpreniicesnin, T he contractor agrees tn no, 1y Elinsgfc
viwed by the contracung officer setling forth provisions ol tLI{RlRAs crindlo b iause.

; ja by ur on eenaif of the contractor, state that ali qualified appiicants will receive
dBoal origin. sex. marual status, religion, ancesiry, mental or pnysical handicap, or

{2) The contractor will, in all soiiciations or agveruseme
consideration (or cmployment without regara to race, cree
age.

{J) The contractor will send to each lador union or representasd kers with waich ne nas coilective bargaining sgreement or ciber contract or understand-
ing, notice lo oe providca by the contracting oilicer, advising thig [3or union ur workers’ represcntauve of the contractor's commument under the Executive
Order, Equal Opportunity and Affirmative Action. dated April»‘rﬁ. 1975, and of the ruies, reguiatons, and relevant Orders of the Governor.

(4) The contractor and labor untons will fumish all informatiun and reponts required by Excvutn ¢ Order, Equal Opportunity and AfTirmative Action of April | 6.
1975. and by the rules, rcguiations and Orders of the Governur, nr pursuant thereta, and wiil permint acuess Lo his books, recards, and accounts by the contracting
agency and the office of the Guvernor or his designee for purpuses of investigation to ascertain compliance with such rules, regulations and orders.

{3) Alabur arganization will nut cxclude any individual atherwise yuaidied from lull memoersinp nigits in such labar organization, ur expel any such individual
{rom membership in such labor arganization or discriminate against any of its members w the full enjoy ment of work opportunity, because of race, creed, color,
sex. national origin, or ancestry,

(6) A labor organization, or the employees or members therenl wili not aid. abet. incite. compel or coerce the doing of any act defined in this contract o be dis-
criminatory or obstruct ar prevent any person {rom complying with the pravisions uf this contract ur any order issucd thereunder; or attempt either directly or

indircctly, (o commit any act defined in Lhis coatract to be discrinunatary.,

195-53-01-1022
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Form 6-AC-02C
(7) la the event of the conlractor’s non-compllance with the non-discrimination clauses of this contractor oc with any of such rules, regulations, or arders, this
contract may be cancelled, terminated or suspended in whole or in part and the contractor may be deciared ineligible for further State contracts in accordance
with procedures, autharized in Exccutive Order, Equal Opportunity and Aflirmative Action of April 16, 1975 and the rules, regulations, or orders promulgated
in accordance therewith, and such other sanctions as may be imposed and remedies as may be invoked as provided in Executive Order, Equai Opportunity and
Allirmative Action of Apnl 16, 1975, or by rules, regulations, or arders promulgated in accordance therewith, or as otherwise provided by iaw.

(8) The contractor will include the provisions of paragraph ( 1) through (8) in every sub-contract and subcontractor purchase order uniess exempted by rules.
regulations, or orders issued pursuant to Executive Order, Equal Oppartunity and Affirmative Action of April 16, 1975, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect lo any sub-contracting or purchase order as the contracting agency may
direct, as 3 means of enforcing such provisions, including sanctions for non-compliance: provided, however, that in the event the contractor becomes involved
in, or is threatened with, litigation with the subcontractor or vendor as a result of such direction by the contracting agency, the contractor may request the State

of Colorado to enter into such litigation to protect the interest of the State of Colorado.
COLORADO LABOR PREFERENCE

6a. Provisions of 8-17-101 & 102, CRS for preference of Colorado labor are applicabie to this conuract if public works within the State are undertaken hereun-
der and are (inanced in whole or in part by State funds.

b. When construction contract for a public project is to be awarded lo & bidder, a resident bidder shall be ailowed s preference against a non-resident bidder
from a state or (oreign country equal to the prelerence given or required by the state or foreign country in which the non-resident bidder is a resident. Ifit is deter-
mined by the oflicer responsible for awarding the bid that compliance with this subsection .06 may cause denial of lederal funds which would atherwise be avail-
able or would otherwise be inconsistent with requirements of federai law, this subsection shall be suspended, but only lo the extent necessary to prevent denial of

the moneys or lo climinate the inconsistency with federal requirements (section 8-19-101 and i02, CRS).

GENERAL
1. The laws oi the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the ing#

fi{r- Sty geliti enforcement of this
contract. Any provision of tus contract whether or not incorporated herein by reierence which provides for arbitkitfonigy-ar jadiciat]

which is otherwise in conilict with said laws, rules and regulations shall be considered nuli and void. Nothing contdjsed in any BegV
reference which purports o negate this or any other special provision in whole or in part shali be valid or eniorceaole or av ﬁ

way of compiaint, defense or otherwise. Any provision rendercd nuil and void by the operation of this provision will nu;a vairdah

Short at law whether by
ainder of this contract to
the extent that the contract is capable of execution.

I-\
8. At all umes during the perfonmance of this Contract, the Contractor shail surictly adhere to ail applicable f%_
have been or may hereailer be established.

9. The signatories hereta aver that they are familiar with 18-3-301, <t. seq., (Bribery and Corrupt Iniluences) and 18-3-401, et. seq., { Abuse of Public Office),
CRS 1978 Repiacement Yol., and that no violation of such provisions is present.
10. The signatories aver that to their knowicdge, no statc employee has 1 personal or beneiiciai interest whatsoever in lhe service or propesty

described herein:

and state laws, :ules and regulations that

IN WITNESS WHEREOQF, the parties hereto have executed this Contract on the day first above written.

Contractor:
TATE OF COLORALO

(Full Legat Nagpe: g{TY pF’\GR_EELEY ROYREGMER. GOVERNOR
Mayor:\4 U \A\\\ 0y : 62\% 59/( /é-,

City Manage(; LW{/%ZW For the Executive Director

Pasiion (Titte) Purchasin; Agent: DEPARTMENT OF NATURAL RESOURCES
Ere— (COLO. WATER CONSERVATION BOARD
84-600059F 7w " aa, DARIES C. LILE, P.E., DIRECTOR)
Socia Securnv Numoer or FuuFu!D.“lu;ng! REER "!"».
i~ 5 ”.' m ; ; .nl“
(If Corporation:; ' L TS "
Attest (Seapd ' . ! : §
s L, Uatlafdlst/s P
Corcory s v. x € rnwmcl\_.m:.)umvﬂ 5 ”«'

/ = R Rest NEY GENERA!
Reviewed as to Legii Fofm:

o AL TR, Aot IS

Director of Fiddnce

CITY OF GREELEY

Certification of Contract Funds Availability

City Attorney
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DEPARTMENT L - SENCY NAME
Water Conservation Board

DEPARTMENT OR AGENCY NUMBER
PDA

ROUTING NUMBER

No Encumbrance
Terminates Contract
No. 153573

EXHIBIT A

TERMINATION CONTRACT

2 o’
THIS CONTRACT, made this / “7 day of Mlm by and between the State of Colorado for the
use and benefit of the Department of _ NATURAL RESOURCES

(COLORADO WATER CONSERVATION BOARD),

__hereinafter referred 1o as the State, and the City of Greeley,

Greeley Civic Center, Greeley, Colorado 80631,

hereinafter referred to as the contractor/Contractor or Borrower.

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment in Fund Number _N/A , Organization _N/A , Appropriation
N/A . Program _N/A , Object Code _N/A , Contract Encumbrance Number; N/A ; and

WHEREAS, required approval, clearance and coordination have been accomplished from and with appropriate agencics; and

WHEREAS, the State and the Borrower entered into a contract
on April 3, 1990, which contract shall hereinafter be referred
to as the "feasibility report contract," in which the State
agreed to pay the Borrower Twenty Thousand Dollars ($20,000) for
the purpose of partially funding a feasibility report concerning
the rehabilitation of the Hourglass Dam; and

WHEREAS, the State and the Borrower intend to enter into a
separate contract, hereinafter referred to as the "project
contract," in which the State will loan the Borrower money for
the purpose of rehabilitating the Hourglass Dam; and

WHEREAS, initiation of construction to do this work will
create an obllgatlon on the part of the Borrower to @|ke
payments under the terms of the existing feasibi '
contract; and

WHEREAS, the parties agree that it wouldg
beneficial to terminate the Borrower's obligatilo
feasibility report contract provided that the re
principal amount of Twenty Thousand Dollars ($205%00) will be
integrated with the Borrower's repayment of the, tonstruction
loan as evidenced by the project contract, which will be

Page 1 of 4 Pages

EXHIBIT A



executed contemporaneously with and immediately prior to the
execution of this termination contract.

NOW, THEREFORE it is hereby agreed that:

1. The feasibility report contract entered into between
the State and the Borrower on April 3, 1990 (attached hereto as
Exhibit B and incorporated by reference herein), Contract
Encumbrance No. C-153573, Routing No. 90423, is hereby
terminated and the remaining obligations of the State and the
Borrower under the terms of that contract are no longer
enforceable.

2. The Borrower agrees to the following terms for the
repayment of Twenty Thousand Dollars ($20,000), which represents
the principal amount provided by the State as partial financing
for the f2asibility report under the terms of the feasibility
report contract:

. The Twenty Thousand Dollars ($20,000) referred to
:oove will be added to that amount loaned to the
Zorrower by the State under the project contract for
—1e rehabilitation of the Hourglass Dam.

The total amount described in paragraph 2.a. above
3@ interest for the full term will be repaid under the
"zrms of the project contract to be entered into
-tween the State and the Borrower.

3. ‘is termination of the feasibility report contract
will not - effective until such time as a valid and enforceable
prosect ¢ :tract containing the terms of paragraph 2. above is
in effect or the rehabilitation work stated therein.
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SPECIAL PROVISIONS

CONTROLLER'S APPROYAL
I. This coatract shall not be deemed valid until it shall have been approved by the Contraller of the State of Colorado or such assistant as he may designatc
pravision is spplicable lo any contract involving the payment of moacy by the State.

FUND AYAILABILITY
2. Financial obligations of the State paysble afler the current fiscal year are contingent upoa funds for that purpose being appropnated, budgeted and athe.

made available.

BOND REQUIREMENT

3. Ifthis contract invaives the payment of more than fifty thousand dollars for the construction, erection, repsir, maintenance, of improvemnent of any buii = -
road, bridge. viadudt, lunnel, excavation or ather public works for this State. lhe coatractor shail, before entering the periormance of any such work included in -
contract, duly execute and deliver to and file with the official whose signature appears below for the State. a good and suilicient bond or other acceptabie surety
appraved by said officisi in 3 penal sum not less than one-half of the totai amount payable by the terms of this contract. Such bond snali be duly executed
qualified corporate surety, conditioned far the due and faithful periormance of the contract. and in addition, shail provide that il the coatractor or his subcontrac
fari to duly pay for any labor, materiais, team hire, susicnance, provisions, provendor or ather supplics uscd or consumed by suci contracior or his subcontrac::
performance of the work contracied (o be done, the surety will pay the saine i an amount not exceeding the sum speciiied in the bond. logether with mterest
catc of cight per eent per annum. Uniess such band. when so required. is execuied, delivered and filed. no claim i (avor oi the contractor ansing under this coni: .2t
shail be audited, sllowed or paid. A centified ar cashier's check ar a hank mancy nrder payaoie to the Treasurer oi the State of Coiorado may be acceptedin lieu 1 2

bund. This provision is in compiiance with J8-26-106 CRS. as amendeu.

INDEMNIFICATION

4. To the extent authorized by law. the contractor shall indemniiy, save and hoid harmiiess the State, its employees and ageats, against 2ny and aii clainis,
damages, liability and count awards nciuding costs, expenscs. and attomey fees incurred as a result of any act or omission by the contractor, or its employees,
agents, suDcontraclors, or assignecs pursuant to the lerms of this cuntract.

DISCRIMINATION AND AFFIRMATIVE ACTION

S. The contracior agrees to compiy with the letter and spirit of the Cuiorado Antidiscrimination Act of 1957, as amended. and other aopiicabie law respecting
discrimination and uniair employment practices (24-34-402. CRS 1982 Repiacement Vai. ), and as reyuired by Exccutive Order, Equal Oppontunity and Allirma-
itve Action, dated April 18, 1975, Pursuant thereto, he Joilowmg anmvisians saall he cununned in ail Siate contracts or sud-contracis.

During the pesformance of this contract, the contractor agrees as inllaws:

{1} The contractor will not discnminate against any empioyee or applicant for empivyment because of race, creed, color, national ongin, sex, marital status,
reiigion, ancestry, mental or paysical handicao, or age. The contractor will take ailirmative actian (a insure that appiicants are employed. and that empioyees are
ireatea dunng emotovment. without regard to the above mentioncd cnaractensies. Such action shall inciuue, but sot be limited to the ioilowing: emptoyment.
uograding, acmotion, of transier, ;ecrutment or recruitment ady crising: fay-ofls or termuinations: rates of pay of other iarms of compensation; and seiection ior
training, incluaing aoprenticesnin, T he CoRtracior agrees to past in conspicuous piaces, avatianle lu emproyces and appiicants for empioyment, notices to be pro-

vided by the contracung oflicer seting {onth provisions ai this aun.discrimination ciausc.

{2) The contracior will, in all soiicitations or adverusements for cmulovees piaced by vr on oenalf oi the contracior, siate that ail qualifiea applicants will receive
consideration for cmpioyment without regard lo race, crecd. coior, nauonal orgin, sex. marual status, reiigion, ancestry, mental or pnaysical handicap. or

age.

(4) The contracior and labor unions will fumish ail informatiun and repornts reyuired by Exccutin e OR
1975, and by the rules, rcgulations and Qrders of the Governur, or pursuant thereto, and will pernit a
aecncy and the oifice of the Guvernor or his designee for purpousces wi investgation (o asceriam cum

h iabar organization, ur expei any such individual

(5) Alabur orgamization will not exciude any individual otnerwise yualificd from tuil mempersin
nt of work opponunuy, because of race, creed, coiar,

from membership in such iabor organizauion or discniminaie aganst any of its members in the luil en
scx. national origin, ar anccsiry.

(6} A labor orgsnization, or the employees or members thereuf will not ad. abet. incite, compel ur cocree the doing of any act defined in this contract io be dis-
criminatory or aostruct or prevent any person {ram complying with the pravisions of this coatract or any order issucd thereunder; or attempt either directly or
indirectly, 10 cammit any act defined ia this contract to be discnninatary,
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(7) Inthe event of the contractor’s non-compliance with the non-
contract may be cancelied, terminated or suspended in whole or inp

discrimination clauses of this contractor or with any of such rules, reguistions, or orders, this
art and the conuactor may be declared ineligible for further State contracts in sccordance
with procedures, autharized in Executive Order, Equal Oppartunity and Affirmalive Action of April 16, 1975 and the rules, regulations, or orders promuigated
in accordance therewith, and such other sanctions as may be imposed and remedies as may be invoked as provided in Executive Order, Equal Opportunity and
AlTirmatve Action of Aprl 16, 1975, or by ruies, reguiations, or orders promuigated in accordance therewith, or as otherwise provided by law,

(8) The conteactor will include the provisions of paragraph (1) through (B8) in every sub-contract and subcontractor purchase order unless exempted by ruies.
regulations, or orders issued pursusat lo Executive Order, Equal Opportunity and Alfirmauive Action of Apdl 16, 1975, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect o any sub-contracting or purchase order as the contracting agency may
direct, as a means of enforcing such provisions, including sanctions for non-compliance: provided, however, that in the event the contractor becomes invoived
in. or is threatened with, litigation with the subcontractor or vendor as a resuit of such direction by the contracting agency, the contractor may request the State

of Colorado 1o enter into such litigation to protect the interest of the State of Colorado.

COLORADO LABOR PREFERENCE
6a. Provisions of 8-17-101 & 102, CRS for preference of Caiorado labor are applicabie to this contract if public works within the State are undertaken hereun-

der and are financed in whole or in part by State funds.

b. When construction contract for 2 public project is 10 be awarded fo a bidder, a resident bidder shail be allowed 2 preference agsinst a non-resident bidder
from a state or foreign country equal to the preference given or required by the state or foreign country in which the non-cesident bidder is a resident. [[it is deter-
mined by the oficer respoasible lor awarding the bid that compliance with this subsection .06 may cause denial of federal funds which would otherwise be avail-
sbie or would otherwise be inconsistent with requirements of federal law, this subsection shall be suspended. but only to the extent necessary to prevent denial oi’
the moneys or lo climinate the inconsistency with lederal requirements (section 8-19-101 and 102, CRS).

GENERAL
7. The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be sppiied in the interpretd]

contract. Any provision of this contract whether or not incorporated herein by reference which provides for arbj
which is otherwise in conilict with said laws, rules and regulations shall be considered aull and void. Nothing
reference which purports to negate this or any other special provision in whole or in pant shaii be valid or enforc
way of complaint, defense or atherwise. Any provision rendered null and void by the operation of this provision w

the extent that the contract is capable of execution. NG
m%an te laws, rules and regulations that

%
[ k\"i tion and enlorcement of this

Yeztra-judicial body or person or

8. At ail times during the performance of this Contract, the Contractor shail strictly adhere to ail appiicaole
have been or may hereailer be established.

9. The signatories hereto aver that they are {amiliar with 18-3-301, et. seq.. (Bnibery and Corrupt lnﬂuenc:s)fiiidﬂt 8-3-401, 2. seq.. {Abuse of Public Office),
CRS 1978 Replacement Yal., and that no violation of such provisions is present.

10. The signatories aver that to their knowledge, no statc cmployee has a personal or beneficial interest whatsoever in the service or property
described herein:

IN WITNESS WHEREQF, the parties hereto have executed this Contract on the day first above wntten.

Contractor:
STATZ OF COLCRALCO

Cz%fjifffilGOVERNOR
. /A.JJHC—) B

4
For the Executive Director

bosiion 1 Tie, Purchasing }\gent: DEPARTMENT OF NATURAL RESOURCES
R (COLO. WATER CONSERVATION BOARD
84-6000593.- 77 DARIES C. LILE, P.E., DIRECTOR)
Soctu Security Numnoer or WTD Nu’_mn& ) E “® 5
(If Corporanion:) ",E*‘, ) :‘;_‘

+ SR

Attest (Seal) 4

' ;! 2 “ bt 1.'\5*.
8v b jl» A\ﬂu’{éﬁ. = e A o 0 lf
Cmﬁ secreuare. of Euvnere. . !
\ : e APPROV . L -
S?m@/}]/] [ ?’k o

i icon G
\ | %‘- :
oY GENERN CLIFFORD W.IHALL

.;‘.\: o :*
CITY OF GREELEY
Reviewed as to Legal Form: Certification of Contract Funds Availabili

RS Sl il

City Attorney 4 Director of Fimance
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Fom 6-AC UZA (K 1783,

3% AF nrefedr JDEPARTMEN  AGENCY NUMBEK
ie puilt wiin 34-04-00
10 G, CONTRALT RUUTING NUMBFR
Hourglass FEASIBILITY 90423
Dam PFPOLRT st $20,9000
CONTRACT ’
. e =

) THls CONTRACT. made this 3 day of /4/yn/ 197 2_ . by and between the

State of Colorada fur the use and henefit of the Department of "' _Natural Resources

(Ccioradc Water Conservation Boaid),

heremalter referred to as the State, and 2 __the Citv of Greelev,
1000 10th St., Greelev, CO B0631. :

hereinafter rederred to as the contractor /Contractor.

WHEREAS. authonty cxists in the Law and Funds have heen budgeted. approprated and otherwise made

avalable and a sufficient t_;ncncumhtrcd balance thereol remains avgilable for pavment in Fund Number _ 4008
G/L Account Numhcr__s_‘:9_7_x. Contract Encumbrance Numb:rd X and -

ABL Account Nc. 12970, Org. Unit 77-77-777,

WHEREAS. required approval. clesrance and coordination has been accomplished from and with appropriate
agencies: and

WHEREAS, pursuant to the provisions of section 37-60-119,
Colorado Revised Statutes, as amended, the State is authorized
to construct certain water projects for the benefit of the
people of the State of Colorado; and

WHEREAS., the City of Greeley has made application to the
State for the improvement of its existing facility. such
improvement of the facility is hereinafter sometimes referred
to as the project; and

WHEREAS, the Contractor is a City within the State of
Colorado;

NOW THEREFORE, it is hereby agreed that:

1. The Contractor shall have a feasibility report prepared
and directed to the problem of improving the facilities of the
Hourglass Dam in accordance with a proposal for a project
feasibility report prepared by the consulting engineering firms
of McCall, Ellingson. and Morrill and Woodward-Clyde and
Associates (the Consultant) and approved by the State, dated
October 19, 1989, which proposal is attached hereto as Appendix
A and made a part of this contract.

2. Fifteen (15) copies of the final report called for in
this contract shall be furnished to the State not later than
ninety (90) days after the date of this contract, unless such
time is extended by mutual agreement of the parties hereto in
writing.

3. As compensation for the services of the Contractor, the
State shall pay to the Contractor the sum of Twenty Thewsand
Dollars ($20,000) in the manner following: 7

a. Sixty percent (60%), to wit, Twelve T
($12,000) of the total amount due in two
installments of Six Thousand Dollars ($6);
commencing fifteen (15) days after the date
contract.

L. The remuininygy forty percent (4U0%), it, bignt
Thousand Dollars ($8,000) within forty (40) days following
receipt and acceptance of the written report specified in
paragraph 2. of this contracrt.

4. The total cost of services to be rendered for the
Contractor by the Consultant is Forty Thousand Dollars and the
Contractor shall pay the sum of Twenty ‘Thousand Dollars
($20,000) as agreed to by letter dated October 19, 1989, which

EXHIBIT B 1127E*

195530 M0 K 1 3
see ol pates




is hereby attached and made a part of this contract as
Appendix B; and in no event shall this payment be the
liability of the State of Colorado.

5. In consideration of the State assuming a portion of the
cost of the preparation of the said project feasibility report,
the Contractor shall pay to the State the sum of Twenty-Five
Thousand Nine Hundred Dollars ($2%,900) provided that
construction of the subject water project is initiated within
ten (10) years of the date of this contract. The Contractor
shall fulfill this obligation irrespective of how or by whom or
to what specifications or plans the subject project is
financed, paid. or constructed so long as construction of the
project is initiated within the specified time.

6. In the event the Contractor must make payment pursuant
to the terms of paragraph 5. above, then the said sum of
Twenty-Five Thousand Nine Hundred Dollars ($25,900) shall be
payable in ten (10) equal yearly installments of Two Thousand
Five Hundred Ninety Dollars ($2,590) each. the first
installment to be due and payable upon the January lst next
succeeding the initiation of construction on the said water
project. Subsequent payments shall be due and payable on
January lst of each year thereafter.

7. This contract is personal in nature and assignment of
performance by the Contractor to another is prohibited unless
prior approval in writing is granted by the State.

8. The Contractor is an independent contractor and as such
is not entitled to any benefits of the State personnel system.

9. The original contract price stated in paragraph 4. and
any additions thereto shall be adjusted to exclude any
significant sums by which the State determines the contract
price increased due to inaccurate, incomplete, or noncurrent
wage rates and other factual unit costs. All such contract
adjustments shall be made within one (1) year following the end
of the contract.

10. The Contractor warrants that he has not employed or
retained any company or person, other than a bona fide employee
working solely for him, to solicit or secure this contract and
that he has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide
employee working solely for him, any fee, commission,
percentage, gift, or other consideration contingent upon or
resulting from the award or the making of this contract.

11. All notices, correspondence, or other documents
required by this contract shall be delivered or mailed to the
following addresses:

a. For the State b. For the Contractor

Mr. J. William McDonald, Director City of Greeley
Colorado Water Conservation Board 1000 10th Street
721 State Centennial Building Greeley, CO 806
1313 Sherman Street Attn: Mark
Denver, CO 80203 Director
Attn: Nick Ioannides
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SPECIAL PROVISIONS

CONTROLLER'S APPROVAL

I. This contract shall not be deemed valid unul 1t shall have been approved by the Controller of the State of Colorado or such assistant as he may designate. This
provision Is applicable to any contract involving the payment of money by the State.

FUND AVAILABILITY

2. Financial obligations of the State payable after the current fiscal year are conungent upon funds for that purpose being appropnated. budgeted and otherwise
made available.

BOND REQUIREMENT

3. If this contract involves the payment of more than fifty thousand dollars for the construcuon. erecuion. repair, maintenance, or tmprovement of any building,
road. bridge. viaduct. tunnei. excavauon or other public works for this State. the contractor shall, before entering the performance of any such work incluaed in this
contract. dulv execute and deliver to and file with the official whose signature appears below for the State. a good and sufficient bond or other acceptable surety to be
approved by said otficial n a penal sum not less than one-haif of the total amount payable by the terms of this conwract. Such bond shall be duly executed by a
qualified corporate surety. condiuoned for the due and faithful perrormance of the contract. and in addition. shall provide that if the contractor or his subcontractors
{ail to duly pay for any 1abor. materiais. team hire. sustenance. provisions, provendor or other supplies used or consumed by such contractor or his subcontractor 1n
performance of the work contracted to be done. the surety will pay the same in an amount not exceeding the sum specified in the bond. together with interest at the
rate of eight per cent per annum. Unless such bond. when so required. 1S executed. delivered and filed. no claim in favor of the contractor arising under this contract
shall be audited. allowed or paid. A cenified or cashier’s check or a bank money order pavable to the Treasurer of the State of Colorado may be acceptedinlieuof a
bond. This provision s i compiiance with 38-26-106 CRS. as amended.

INDEMNIFICATION

4. To the extent authonzed by law. the contractor shall indemnify. save and hold harmiess the State. its emplovees and agents. against any and all claims.
damages. liability and count awards wnciuding costs. expenses. and atorney fees incurred as a result of anv act or omission by the contractor. or its emplovees.
agents, SUDCONLTActors. O assignees pursuant o the terms of this contract.

DISCRIMINATION AND AFFIRMATIVE ACTION

< The contractor agrees to comply with the lenter and spint of the Colorado Antidiscriminauon Act of 1957. as amended. and other appiicable iaw respecung
discnminauon and un{air empiovment practices (23-34-402. CRS 1982 Replacement Vol.). and as reguired by Execuuve Order. Equal Opportunity and Affirma-
uve Acuon. dated April 16. 1975, Pursuant thereto, the following provisions snail be contained in all State contracls or sup-contracis.

During the performance of this contract. the contractor agrees as follows:

{11 The contractor will not discnminate against any emplovee or applicant for employment because of race. creed. color. nauonal ongin. sex. mantal status.
reiigion. ancestry. mentaior physical handicap. or age. The contractor will 1ake aifirmauve acuion 10 1nsure that applicants are emploved. and that empiovees are
treated qunng employment. without regard to the above menuoned cnaractenstics. Such acuon shall inciude. put not be limited to the following: empioyment.
upgraaing. demorion. or transier. recruitment or recruitment adverusing: lay-offs or terminations: rates of pay or other forms of comopensauon. ana seiecuion for
training. inctud.ng apprentccsnip. The contractor agrees 10 pOSL 1N CONSPICUOUS DIACES. avaiiable 10 empiovees ana applicants for empioyment. notices 10 be pro-
vided bv the contracting officer setung forth provisions of tms non-discrumination ciause.

{21 The contractor will. in ail soiicitauons or adverusements for emplovees piaced bv oron benalf of the contractor, state that all quaiified appiicants will recerve
-onsiderauon for empioyment without regard to race. creec. color. nationai orgin. sex. marital status. reiigion. ancestry, memtal or pnysical handicap. or
age.

{3) The contractor will send 10 eacn labor union or representative of workers with which he has collective bargaining agreement or other contract or understand-

ing. nouice to be provided by the contracting oificer. advising the labor union or workers' representative of tne conractor's commitment under the Execuuve
Order. Equal Opportunity and Affirmauve Acuon. dated April 16. 197%. and of the ruies. regulations. and reievant Orders of tne Govemor.

(41 The contractor and lapor unions wil furmsh all information and reports reauired by Executive Order. Equal Opportunity and Affirmauve Acuon of Apni 16.
1975, and by the rules. regulauons and Orders of the Governor. or pursuant thereto. and will permmit accesFag s gooks. records. and accounts by the contracung

; _ Y i " =3 .
agency and the office of the Governor or his desigriee 1or purposes Of investigation (0 as nflo #hie such rules. regulations and oraers.
- [

(5) A iapor orgamizauon will not excluae any \ndividuai otnerwise gualified from full memi pAig] ficn labor organizauon. or expei any sucn indivigual
[Tom rmemoersnip in such labor organizaton or ciscriminate agatnst any of ilS Memoers in thégll enjoyment OLAOPH runity. because of race. creea. Coior.
sex. nauonal origin. or ancesuy. X

Or COY e Roe F0nrE
Vv oraer 1ssued thereunder: or anempt either directiy o

(61 A lapor orgaruzauon. or the emplovees or members thereot will not aid. abet. wnct
cnmInatory or opstruct of prevent any person from compiving with the provisions of the
\nairecuy, 1o commit any act defined in this contract 1o be discnminatory.

3195.53.01-1022
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(7} In the event of the contracior's nor—complance with the non-discnminauon clauses of this contractor or with any of such rules, regutauons, or orders. this
contract may be cancelled. terminated or suspended in whole or 1n pant and the contractor may be declared ineligble for further State contracts in accordance
with proceaures. sutnonzed 1 Execunve Order, Equal Opportumity and Affirmauve Acuon of April 16. 1975 and the rules. regulauons, or orders promulgated
1n accordance therewith. and such other sancuons as may be imposed and remedies as may be invoked as provided in Execuuve Order, Equal Opporunuy and
Affirmauve Acuon of April 16, 1975, or by ruies. regulauons, or orders promulgated in accordance therewith, or as otherwise provided by law.

({8) The contractor will include the provisions of paragraph (1) through (8) in every sub-contract and subcontractor purchase order unless exempted bv rules.
reguisuons, or orders issued pursuant to Execuuve Oraer, Equal Opponunity and Affirmauve Acuon of April 16, 1975, so that such provisions will be binding
upon each subcontractor or vendor. The contracior will take such action with respect to any sub-contracting or purchase order as the contracung agency may
direct. as a means of enforcing such provisions. including sanctions for non-compliance; provided, however. that in the event the contractor becomes involved
In. or is threatened with. liugaton with the subcontractor or vendor as a result of such direcuon by the contracung agency. the contractor may request the State
of Coloraago 1o enter in1o such liugauon o protect the interest of the State of Colorado.

COLORADO LABOR PREFERENCE
6a. Provisions of 8-13-101 & 102, CRS (or preference of Colorado labor are applicable 1o this contract if public works within the State are undertaken hereun-

der ana are financed 1in wnole or in pant by State funas.

b. When construcuon contract for a public project is 10 be awarded to a bidder. a resident bidder shall be allowed a preference against a non-resident bidaer
from a state or foreign countrv equal to the preference given or required by the state or foreign country in which the non-resident bidder 1s a resident. I it 1s aeter-
mined by the officer responsible for awarding the bid that compliance with this subsection .06 may cause aenial of {ederal funds which would otnerwise be avail-
abie or wouid otherwise be tnconsistent with requirenents of federal law, this subsection shall be suspended. but only to the exient necessary to prevent denial of
the moneys or to elimmnate the wnconsistency with federal requirements (secuon 8-19-101 and 102, CRS).

GENERAL
7. The iaws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation. execution and enforcement of this

contrac:. Anv provision of this contract whetner or not incorporated herein by reference which provides for arpitrauon by any extra-judicial body or person or
which 1s otherwise in conflict with said laws, ruies and regulauons shall be consiaered nuli and void. Nothing cagfal
reference which purports to negate this or any other speciai provision in whole or in part shall be valid or gnitig
way of complaint. deiense or otherwise. Any provision rendered null and void by the operauon of thi jon
the extent that the contract 1s capabdle of execuuon.

8. At all umes dunng the periormance of tus Contract. the Contractor shali strictly adhere to all
have been or may hereafier be establisned.

. The signatones hereto aver that they are familiar with 18-8-301, et. seq., (Bribery ana Corru

CRS 1978 Repiacement Voi., ana that no vioiauon of such provisions 1s present.

10. The signatones aver that to therr knowieage, no siate emplovee has a personal o ficial interest whatsoever in the Service OF Droperty
gescribed herein:

IN WITNESS WHEREOF, the partes nereto have executed this Contract on the aay first apove wnnen.

Conrracior:
. CIT™Y QOF GREELEY
(Full _egal Name) STATE OF COLORADO

ROY ROMER. GOVERNOR

.2~ i /7 . v 7/ 77

. /) /
W. C. Farr . . 2y~ S/ LCZ(,_/_:-,'M ///L,,")‘,""*v A
Bositon (Tiue)__Chairman., later-Sewer 3card e !
84-6000593 DEPARTMENT T MNATTE
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| Secunty Numoer o : at LD Number temibe Weaol XX wuN s......\vn- PR .Du.—.:’D
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- TETT- == - == = T =
(If Corporauon:) c. WoIIZ=ZM MzDONZLD, DIEE=ECTOR)

Aunest (Seai)

-
. i 6 i
- PR :
e X4 R T
By /- S e At —
Corporate Secretun, or Eauvaten:, Town/Civ/Coumy Cienn

ATTORNEY GENEW ;’ﬁ \g‘mox.zs_k J_! FFORD W. HAL!.

o " Hid ‘\ '{\v C
By //_ e By NI \ \
DAVID M-RAYE - — o~
First Assistant Attorney General
General Legal Services

.
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ADPPENDIX A

Bourglass Dam Rehabilitation
Feasibility Study
Final Plan of Study

October 19, 1989

The final plan of study for the Hourglass Oam Renabilitation Feasibility Study
follows. The plan of studvy is organized in accordance with the outline star-
ting on page 17 of the Colorado Water Conservation Board's "Guidelines" dated
1978.

PART A ~- GENERAL REQUIREMENTS FOR FEASIBILITY REFORTS

1. Letrer of Transmittal. The letter of transmittal will be prepared by the
City of Greeley with tne assistance of McCall-Zllingsor & Morrill,.Inc. (MEX). .
It will transmit the feasibility reportT and accompanying documents. The let-
ter will be signed by the designaced otfZficer of che City of Greelev.

2. Resolution of Apolving Organizacion. The feasihility report will be accom-

panied by an appropriate CItY Of Greetevy resolution. It will include;

a. Amount of total estimated Droject cost.

5. Amount of arplicant's contribucion.

c. Amount of stare financial assistance requested

d. Amounc of loans and grants Zrom octher sources, if any.

e. Lengta of repayment pericd in vears (motT tO exceed 40 years).

3. Report of Interested Acencies. Sorencially incerested agencies will be
contaczed earlv in zie Study. Copies of tne draft feasibility report will be
supplied to them as required, and cogies of their repocts ard letters will be
included in the application.

The Hourglass Dam Study is orimarilv intended to provide increased
safety and operating sfficiency of an axisting dam. It is a existing
single purpose municipal and industrial watet facility.

SART B - OUTLINE FOR FEASIEIL

1. Prefacing Materiazil. The prefacing material wi

a. Title Page

b. Letter of Transmittal

c. Resolution of City of Greeley
d. Table of Contents

e. List of maps and exhibits
£.  Projecz Summary. The brief resume of t-he repor:z contents will be

in the approved sample Zorm.
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2. Chapter I. General Information

a. DProiect Map. A project map will be included to show tie existing
project. No project expansion is included, and it is not consid-
ered necessary to use colors to clarify the Hourglass Dam rehabil-
itation project.

b. Location. The location of the project will include the county,
distzance and direction £from the nearest major city, and the eleva-

tion of the project.
c. Climate. limatic dacza will include the following:

(1.) Average monthly temperacures, maximum and minimum temperatures
of record, length of frost-free period, and average monthly
orecipitation.

(2.) Wind, hail and any other applicable damaging climalogical
chenomena.

3. Cnapter II. The City of Greelev.

a. istorv of the City.

o! raws under which the Citv is organized.

c. DPowers and Authorities of the Citv, including the following:

(1) Rignt o eminent domain

{2) Taxing aucthority

(3) Authority to enter into contraczial arrangements with the
Colorado Water Conservation Board.

(4) Authority to vest title to the project or a portion thereof
in -me Colorado Water Conservation 3oarc.

d. TFinancial Status, including balance sneet and statement of income
and expendicures for the two most recent years of operation. Lat-
est vear full audit report wiil bde included as an appendix to the
feasipilicy renort.

ace and condition.

4, wapter III. Lanc. Not considered to be R “1e Hourglass Dam

Rehabil.tation proiecz, witn the exception of:,

a. Land cwnership in the Hourqla area.



b. Geologic Investiagations. The Hourglass Dam site will be described.
All readily ava: 1able data on site conditions will be reviewed.
Additional field explorations, surveys and field geologic mappirg
will be carried out, as described in Appendix A Scope of work
under the Contract for Consulting/Professional Services dated

tober 1989, between the City of Greeley, Colorado and McCall-
Ellingson and Morrill, Inc. The additional work is described in
Appendix A of that Contract, as follows:

1. Perform field expiorations to evaluate subsurface conditions
and to develoo information regarding characteristics of the
soil and rock materials found at Hourglass Dam. This will
include the following:

Two borincs will be located in the main dam section and shall
be drilled to 80 feet in depth. Two more holes will be
drilled at Station 16 -+ 00 along the dam crast in the vici-
nity of the downstream face pondLng area. These hcles shall
be approximacely 55 £eet in depth. Test borings may be
storped above the depths described if boulders or difficalt
driliing conditions are encountered ac a very shallow depch,
for example 20 feet in the planned 80 foot hole, and addi-
tional hoie will be actempted. In each hole, sample attemprs
will be made and Standard Penetzation Tests (SPT) will be
taken at approximateiv avery S-foot intsrvals. PV casing
will be placed in each nhold@ drilled through the embankment to
serve as a permanent Diezomeéter.

2. A field survev to surplement existing topcgraphic and desiagn
information will bSe perZormed. This shall include kev spot
elevations appurtenant o the dam and facilities, bora hole
locations, critical cross sections of the supply canal side
channel spillway. Zlevations will be tied to Comanche
Reservolir Datum, and horizontal concrol will be tied o
estaplisned land corners, 1f land cormers ars reasonably
accessible.

3. Perform field geologic mapoing to develoo information for use
in iliustracing geologic condltlows ac the site. The repor:t
will include a typical cross-section representing data

obtained form the test doring praagam.
¥

4. The P ojecz Manager of
F&




S. Chapter IV. Water

a. Water Requirements.

(1) Development of water requirements for municipal and indus-
trial water, including peak hourly, daily, weekly and monthly
uses.

(2) Agricultural water supplies are not involved.

(3) Water losses from point of diversion to point of delivery are
not considered relevant.

(4) Monthly Water Diversion requirements are not considered rele-
vant.

(5) Projected project requirements are not expected to change
during payout pericd, since no reservoir expansion is
included.

b. Surface Water Supoly.

(1) Water releases from Hourglass Dam will be given for 10

™= - -consecutive years. - -

(2) Neither recreational nor. fish and wildlife benefits are being
c‘aimed for Hourglass Reservoir.

(3) ily water produczion, maximum supply rate, peak consump-

tion and the like are not considered apolicable to Hourglass
Dmn rehabilitation.
c. Ground-water Suoolv. Ground-water supply is not considered to be
appliczpie.
d. Water Richts.

(1) Effective water rights and permits, including dates of
priority will be included. Their effect on availapility of
present and future water supply will be discussed.

e. Warer Utilization. Water ucilization is not considered to be
applicapble To the Hourglass Dam rehabilitation project.
£. Water Qualitv. A general statement of water guality will be
ncluded. ODetziled information is not comgidered to be appropri-
ate for the existing dam reshadiliraciQel¥
6. Chapter 2 égp)

d.

V. Plan of Develooment.

Phvsical Plan. Several conceptual teru?; :: afion pians will be
prepared :or Hourglass Dam. These will ¥ lude reservoir £loor,
blanketing, slurry wall cutofZ -«g\i-' colleczion. Sketch
designs will be prepared for che .%g-isinq conceptual plans. Their
various components will be described and the purposes to be
servred will Se discussed. The operation of the existing and the
renapilitated dam will be described.

All dam rehabilitation plans will conform to the State EZngineer's
current Safety Standard



c. Design. Criteria and Standards used in design will include the
following:

(1) Sizing criteria for hydraulic features that are to be modi-
fied.

(2) Resevoir losses.

(3) Structural design criteria, including assumptions used for
stability analysis.

(4) Volume and peak discharge of inflow design floods for spill-
way design.

(5) Not applicable. Hourglass Dam is a storage dam.
(6) Flood hazard evaluation, including erosion conditions.

(7) Not applicable. WNo river pumping plants are involved.

(8) Not applicable. Canal cross—=drainage is not involved.
(9) Not applicable. No pumping plants are to be included.
(10) Not applicable. NoO pumping plancs are to be included.
(11) Not apolicable. No pumeing plants are o be included.
(12) Not included. No pipelines are to he included.

(13) Availacility and sources of required construction materials
will be described.

(14) Care and handling of wacer during construction will be
described.

d. Stkructure Plans. Proposed major and minor structures will be
described.

(1) Not applicable. Neither canals nor pipelines are to be
included.

(2) TLayout and sections will pe incluied @Ot 341 major structures
and Sor typical minor structur b, %), 14

e. Drainage. Present drainage problems will.RAdep§ ihed” for Hour-
glass Cam, and drainage improvemen L to the
dam will be described. A

f. Sedimentation. Not applicatle to the Hourglass Dam rehabilitaion

project.

g. ight-of-Wav. Right-of-Way raquirements will be discussed.




7. Chapter VI. Estimated Costs.

a.

8. Chapter

— " ~ contingency of 20 percent  is generally arpropriate-for

Costs of Construction. Costs of construction will be furnished in
accordance with the Colorado Water Conservation Board's format.
The following will be included.

(1) The deviation of unit construction costs and pertinent fac-
zors affecting estimated construczion costs will be
described.

(2) A tabulation of construction quantities, unit costs and total
costs will be included for each type of work or material for
each major structure and each class of minor structure.

(3) A summary titled "SUMMARY OF PROJECT COSTS" will be included.
T+ will be on =he Colorado Water Consecrvation Board's
approved format.

(4) The allowance for contingencies will be éiscussed. a minimum

feasibility level dam rehabilitation studies.

(S5) The allowance for furure Cost escallations will be discussed.
It will be specificaily identified in the cost summary as
("Projectad Price Increase”).

(6) Total project cost will include interest during construction
that the City of Greelev may have to pav.

(7) Other cost elements will be discussed as may be appropriate.
They will include encineering, acminiscracion and any other
project costs.

Fund Recuirement Schedule. Annual fund requirements will be shown
by fiscal vears ior eacnh vear of the construction period.

Coeration, Maintenance, and Replacement Costs. A tabulacion of
estimacec -Jture operation, malntenance and replacement cCOStS will
be included. FEshimated future costs will be compared with current
cosets. The tabulation will be made in budget form.

Emergencv Operating Tunc. An IMERGE
escablisned, in accordanace with.ghm |
Board's cuidelines, as recuired.

-

mate of the

cacion therefore, will bDe discussed. The paym

VII. Project Zvaluation. A Project ?égil

s < 15HE

icy's payment capacity. The basii: o4 FZvacity and jusrtifi-
eht cabacity is expected to

o2 3

include municipal ané industrial wAater as well as reduction in operation and
maintenance costs.



9. Chapter VIII. Financial Program.

Financial feasibility of the proposal will be demostratec. Approximate
procedures will be developed in consultation with the Colorado Water Conser-
vation Water Board. The elements to be considered are expected to be as
follows:

a. Allocation will be made on the single municipal and industrial
water supoly.

b. Cost allocation will not be required for the single purpose pro-
ject.

c. ‘Water rates will be discussed.

d. A payout schedule will be included, to show each major item of
increase and expense, orincipal and interest payment on construc-
rion fund for each year of the repayment pericd. The source of
data shown for each column of the schedule will be explained. The
—— emergency-operating reserve will be accummulated-over -the-£irst--10——
vears of the projects.

PART C - ENVIRONMENTAL ASSESSMENT

Environmental Assessment. » ig understood chat an envircnmental assessmentc

is not required for tne rehabilitation of Hourglass Dam.




RPPENDIX B

WATER & SEWER DEPARTMENT

R N\
= City of - 1000 10TH STREET. GREELEY. CCLORADO 33k pntifupmelf-9612
Greeley RE

October 19, 1989 )
0CT 2389
SOLOHADO WATER
CONSERVATION

. . - ROARD
Mr. Nick loanniaes, P.:t.

Chief, Project Planning and Construction
Colorado Water Conservation Board

721 State Centennial Building

1313 Sherman Street

Denver, Colorado 80203

RE: HOURGLASS DAM
Dear Mr. loannides:

On October 5, 1988, Greeley's Water and Sewer Board approved tne selection of
McZall, £1lingson and Morrill as the prime consultant and Wooawara-Clyde and
Associates as a subconsultant to perform a feasipility study of Hourglass Dam.
The City Council approved the budget of $40,000.00 for the Hourglass
Feasibility Study on November 29, 1988. The funas are avaiiapie for the
entire project, but Greeiey is expecting 50 percent participation by the
Coiorado Water Conservation Board. Greeley will, as it has Tor previous
projectzs, pay the consuitant's entire invoice and piil the conservation 8oard
for 50%, up to $20,000.0C.

I ncpe this letter conveys Greeiey's commitment tTo tne Hourgiass Dam Project.

T 1 czan assist vou witn tne Conservation Board contract, piease aon't
nesizate to call me at 494-5643. Thanks for vour neip in securing the Board's
geproval.

Sincerely yours,
N Tm
M,wo: A - H C(m?/

Georage A. McCoy,
Wazer Resource zIn

GAM/1d

cz: Mark K. Rybus

1988
GREELEY
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4.13.010

C-apter 4.18

RISK MANAGEMENT

Sections:

4.18.010 Purpose and intent.

4.18.020 Duties of risk manager.

4.18.030 Claims reserve fund.

4.18.040 Compromise or settlement of claims.
4.18.050 Claims review board.

4,18.060 Rules and regulations.

4.18.070 Litigation.

4.18.080 Immunities.

4.18.010 Purpose and intent. A. The city council of
the city of Greeley recognizes that there is an extraordinary
need to address methods to protect the city and its employees
against claims brought under the provisions of the Colorado
Governmental Immunity Act and arising under federal law.

B. The city council recognizes the undesirable conse-
quences of uninsured liability of the city, including failure
to respond to meritorious claims in a timely fashion, and
greater ultimate costs of settlement caused by failure to
investigate claims in an orderly and timely manner. The city
council declares, therefore, that the appropriate remedy is
to create a reserve fund for purposes of self-insurance of the
city to the extent that insurance coverage has not been
obtained. The city council declares that the purpose of
this chapter is to create a claims reserve fund; provide a
mechanism for claims adjustment, investigation, and defense;
and to authorize the settlement and payment of claims and
payment of judgments rendered against the city for such
claims or judgments arising out of violation of federal law
or cursuant to any action which lies in tort or could lie in
tort regardless of whether that may be the type of cause of
action chosen by the claimant. The city goangil finds that,

in order to adeguately protect the ci and ut these
purposes, it is necessary to authoriZggtAp.~ projects
manager to perform these risk managem ; the
city. The city council further declares t to con-
tinuously explore the availability of_c iability

insurance policies of all types, inﬁﬁﬂi‘f but not limited
to variable deductible amounts as a Sy

of the self-insurance reserve fund herein provided in order
to ensure that the costs of protecting the city against
liabili*y are minimized. (Ord. 18, 1987 §l(part)).

128-1 (Greeley 9/87)



4.18.030

1. To pay liability claims and expenses related
thereto brought against the city, its employees or officials
pursuant to the Colorado Governmental Immunity Act, and claims
against the city and its officials or employees arising under
federal law, which the city is legally obligated to pay and
which are compromised or settled pursuant to this chapter,
or in which a final money judgment against the city has
been entered, and which are not otherwise covered by a
commercial liability insurance policy;

2. .To pay the costs of defense, including expert
witness fees and outside counsel legal fees, and investigation
and other related defense costs in connection with claims
brought pursuant to the requirements of subsection D1 of this
section;

3. To pay premiums and deductible amounts pursuant
to any commercial liability insurance policy purchased by
the city in lieu of or in addition to the reserve fund provided
in this chapter.

E. Moneys in the claims reserve fund shall not be used to
pay any of the following:

1. Claims for liabilities or losses which are eligible
for payment under any existing commercial insurance policy;

2. All claims other than those which arise under
federal law or which lie or could lie in tort regardless of
whether that may be the type of action chosen by the claimant;

3. Any other claim or expense not set forth in sub-
section D of this section.

F. The director of finance shall be responsible for the
management and investment of the claims reserve fund.

G. The setting aside of reserves for self-insurance
purposes in the claims reserve fund created in this section
shall not be construed to create an insurance company nor shall
the claims reserve fund otherwise be subject to the provisions
of the laws of the state of Colorado regarding insurance or
insurance companies. The requirements of Section 10-4-716
CRS concerning self-insurance under the Colorado Auto Accident
Reparations Act are not applicable to this chapter.

H. Disbursements made from the claims reserve fund for
eligible expenditures shall be initiated by the preparation of
a warrant reguisition to the director of finance from the risk
manager in accordance with the authority set,~wf%§ in Sections
4.18.040 and 4.18.070 of this chapter. Allhr@guests for dis-
bursements from the claims reserve fund«<§hhib Bt give e
highest priority by the director of finaRksrui 2 ta
the processing and preparation of a warrant ji E%ga ion
with the compromise or settlement of clajmg o't payments
of judgments. QR

I. Beginning on or before June 1, 2388, and on or before
June lst of each year thereafter, the risk manager, in consul-
tation with the director of finance, shall report to the city
council regarding the operation and management of the claims

128-3 (Greelev 9/87)



¢ 8.050--4.18.060

D. 1In investigating claims brought against the city and
its officials or emplovees, the risk manager or his designee
shall have authority to seek the advice and cooperation of all
departments of the city with respect to establishment of facts,
determination of liability, and assistance in utilization of
the professional expertise of various employees within the
city in connection with those claims. Such advice and
assistance shall be provided on a timely basis.

E. No claim shall be settled pursuant to the require-
ments of this section unless the claimant has executed and
presented a full release or discharge of liability to the city
and its officers and employees arising out of the facts under
that claim unless otherwise authorized by the risk manager
and the city attorney.

F. All action and findings by the risk manager or his
designee pursuant to this section shall remain confidential
and shall be considered investigation and fact-finding in
anticipation of litigation under the supervision of the city
attorney. (Ord. 18, 1987 §l(part)).

4.18.050 Claims review board. A. There is created a
claims review board which shall consist of the city manager
or his designated representative, the risk manager, the city
attorney or his designee assistant city attorney, the director
of finance, and the department head involving a claim within
his department. The claims review board shall meet only when
required to determine whether or not to compromise or settle
a claim within the authorities provided to in Section 4.18.040.
Three members present shall constitute a quorum of the board.

B. The risk manager or his designee shall act as the
secretary of the board and shall be responsible for preparing
its agenda and providing the board with all applicable reports
and documentation necessary to properly assess claims brought
before it.

C. It shall be the responsibility of the risk manager
and the city attorney or his designee assistant city attorney
to prepare a claims assessment in connection with each claim

meet all of the requirements, as a minimum,,
settlement report as set forth in Sectiop=dyik
claims assessment shall remain confidentXad §a
sidered investigation and fact-finding in ¥

litigation. (Ord. 18, 1987 §l(part)).

e
4.18.060 Rules and regulations. ”%‘g?'
the purposes of this chapter, the risk mafiger may promulgate
reasonable rules and regulations governing the following:
A. The administration of programs authorized in this
chapter;

128-5 (Greelev 9/87)



4.18.080

E. In addition to a quarterly litigation report, the
city attorney shall be responsible for providing a litigation
settlement report to the city council and the risk manager
for all cases which have been settled without the prior
knowledge of city council pursuant to the requirements of
this section. (Ord. 18, 1987 §l(part)).

4.18.080 TImmunities. Nothing contained in this chapter
shall constitute or be construed as a waiver of any immunity
or legal defense as provided the city under common law or
the Colorado Governmental Immunity Act, or any other state or
federal statute or ordinance. (ord. 18, 1987 §l(part)).

4

b

@%

@% R, R
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CITY OF GREELEY, COLORADO

RESOLUTION NO. 36 » 1987

OF THE GREELEY MUNICIPAL CODE.

WHEREAS, the City of Greeley has adopted a self-insurance
program; and

WHEREAS, the self-insurance pProgram of the City of Greeley
contemplates a letter of credit in the amount of $1 million to
Pay claims and defense COosSts in excess of the City's reserve
funds; and

WHEREAS, the Intrawest Bank of Greeley has agreed to provide
the letter of credit to the City of Greeley contemplated by the
City's self-insurance Program; and

WHEREAS, the City Council of the City of Greeley determines

purposes;

NOW, THEREFORE, BE IT RESOLVED By THE?Q§?§§%OUN AL OF

H 12

GREELEY, COLORADO, that the Mayor and trrgddty

29



amount of $1 million for self-insurance pursuant to implementa-
tion of the self-insurance program of the City of Greeley.

PASSED AND ADOPTED, SIGNED AND APPROVED THIS 4th  pay OF

August , 1987.
ATTEST: THE C;ff OF GREELEY, COLORADO
City Clerk Mayor

190



Repayment Schedule Hourglass Reservoir
Once-a-Year Payment

Principal $250,000.00 Payment $24,085.99
Interest 0.05

Term 15 YEARS

PERIOD PRINCIPAL PAYMENT INTEREST PRINCIPAL

REPAYMENT

1 $250,000.00 $24,085.99 $12,500.65 $11,585.35

2 238,414.65 24,085.99 11,921.35 12,164.64

3 226,250.01 24,085.99 11,313.09 12,772.91

4 213,477.10 24,085.99 10,674.41 13,411.59

5 200,065.52 24,085.99 10,003.79 14,082.20

6 185,983.32 24,085.99 9,299.65 14,786.35

7 171,196.97 24,085.99 8,560.29 15,525.70

8 155,671.27 24,085.99 7,783.97 16,302.03

9 139,369.24 24,085.99 6,968.82 17,117.17

10 122,252.07 24,085.99 6,112.92 17,973.07

11 104,279.00 24,085.99 5,214.22 18,871.77

12 85,407.23 24,085.99 4,270.58 19,815.41

13 65,591.82 24,085.99 3,279.76 20,806.23

14 44,785.58 24,085.99 2,239.40 21,846.60

15 22,938.98 24,085.99 1,147.01 22,938.98

EXHIBIT D



THE CITY OF GREELEY, COLORADO
ORDINANCE NO. 87 , 1992

AN ORDINANCE AUTHORIZING THE APPROVAL OF A CONTRACT AND ADDENDUM CONTRACT
BETWEEN THE COLORADO WATER CONSERVATION BOARD AND THE CITY OF GREELEY FOR THE
REHABILITATION OF HOURGLASS DAM AND RELATED WATER UTILITY IMPROVEMENTS AND
NECESSARY INCIDENTALS: PRESCRIBING THE FORM OF THE MORTGAGE SECURING SAID
OBLIGATION; PROVIDING FOR THE PAYMENT OF THE SAME AND THE INTEREST THEREON.

WHEREAS, for the purpose of rehabilitation of Hourglass Dam, as well as
other water utility improvements and necessary incidentals (the Project), the
City of Greeley (the City) by proper action has considered a contract and
amendments thereto between itself and the Colorado Water Conservation Board;
and

WHEREAS, the City Council has received the funds to build and complete
the project and determined that the cost of such project shall benefit the
health, safety and welfare of the inhabitants of the City and shall not exceed
a cost of Two Hundred Fifty Thousand Dollars ($250,000) principal with
interest to be paid at five percent (5%) over a term of fifteen (15) vears in
equal principal payments not including costs for collection, administration
and other incidentals; and

WHEREAS, by reason of the fact that the Colorado Water Conservation
Board requires that the City of Greeley pledge the full faith and credit of
said City to subject obligation; and

WHEREAS, by reason that it is necessary to obtain money to pay the costs
of the construction of the project, which costs have and will hereafter become
due and payable, this ordinance is hereby declared to become necessary to the
preservation of the public peace, health, and property and shall take effect
upon publication following passage pursuant to Article III, Section 3-17 of
the Greeley City Charter; and

WHEREAS, the requirements of Article XI, Section 3 of the Colorado
Constitution are not applicable to this project and that the pledge of credit
by the City of Greeley applies only to the obligation of the City under the
contract amendment and is not in aid of any other person or in payment of any
debt, contract, or liability of any other person; and

WHEREAS, Article 11, Section 1, and the Charter of the City of Greeley
provide that debts contracted by a home rule city for the purposes of
supplying water shall be excepted from the operation of Section 6 insofar as
no political subdivision of the State shall contract any general obligation
debt by loan in any form, whether individually or by contract, without an
election; and

WHEREAS, it is now necessary to provide for the approval of the payback

contract and this ordinance in this form, subject to the commensurate payment
schedule incorporated therein:

EXHIBIT E



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GREELEY, COLORADO:

SECTION 1. By virtue and pursuant to Article 11, Sections 1 and 6, and
Article III of the Greeley City Charter, the Colorado Revised Statutes and the
Colorado Constitution, and all other laws thereunto enabling, the City of
Greeley shall agree to pay and pledge its full faith and credit to repay all
the costs incurred in constructing and installing the Rehabilitation of
Hourglass Dam.

Payment shail consist of fifteen (15) equal principal payments of
Twenty-Four Thousand Eighty-Six Dollars ($24,086) with interest accruing at 5%
per annum, in accordance with the project contract and the project contract
amendment herinbefore stated.

The payment schedule is as set out in the Payback Schedule (Exhibit C).

The maximum net effective interest rate authorized to be paid under this
contract shall be 5 percent (5%) per annum.

SECTION 2. Paying Agent. The afore-referenced payments shall be
payable in lawful money of the United States of America at the offices of the
Colorado Water Conservation Board, or such other place as designated in
writing to the City of Greeley, or to their successors and assigns. Such
payment may be paid by check or warrant of the City of Greeley.

SECTION 3. Execution of the Project Contract and Project Contract
Amendment. The Project Contract has been previously executed by the City of
Greeley through its Water and Sewer Board Chairman, W.D. Farr, and attested by
its Clerk, Betsy Holder, by lawful resolution of the City of Greeley and the
project contract amendment shall be further executed by the City of Greeley
through its lawfully elected Mayor, William J. Morton, and attested by its
duly appointed Clerk.

SECTION 4. Irrepealability of this Ordinance. This ordinance shall be
irrepealable for a period not to exceed twenty-seven (27) years or such lesser
time as is necessary to complete the payments referenced in Section t of this
ordinance.

SECTION 5. Security for the Performance of the Obligations Provided for
in this Ordinance. A mortgage, in a form mutually satisfactory to the City of
Greeley and the Colorado Water Conservation Board, shall be incorporated into
this ordinance by reference as provided in Article III, Section 3-5 of the
Greeley City Charter. In summary:

a. The mortgage provides that the Co]or Sb sergat1on
Board shall take a mortgage interest as ﬁéd y 9916¢q law

in the Rehabilitation of Hourglass Dam.

l:‘ﬂ""
b. The mortgage provides that all the égﬁ;gggréﬁéed items are
shal

real property or fixtures and that if t 1 be considered
to be personal property under Colorado 1 or the Uniform
Commercial Code, the mortgage shall be deemed to be a security
agreement in personal property and shall be treated as such.



c. The mortgage provides that the mortgagee is justly indebted to
the mortgagor in the amount of Two Hundred Fifty Thousand Dollars
($250,000) and has agreed to pay the same with interest.

d. The mortgage requires that mortgagor has good title to the
premises and warrants the same free of all encumbrances.

e. The mortgage provides for a future advance clause and provides
that such mortgagor shall pledge its full faith and credit to
assure repayment of the agreement loan to the mortgagee.

f. The mortgage provides that the mortgagor shall not demand or
otherwise allow the destruction of the security, will keep the
security insured to the extent such insurance can be obtained, and
shall maintain the premises in good condition and repair and shall
not suffer any waste to the premises and shall comply with all
statutes and requirements of government authorities with
jurisdiction.

g. The mortgage provides for events of default such as failure to
pay the indebtedness, breach of warranties, demolition or
threatened waste of the premises, or attachment of mechanics
liens.

SECTION 6. Payment of Principal and Interest. There may be established
a special principal and interest fund to contain the proceeds from such
assessments which may be levied by assessment of water charges for the use of
municipal water either within or without the limits of the City of Greeley.

Nothing in this ordinance or in the creation of the afore-referenced
fund shall preclude the City from budgeting and applying such monies from
other funds as it deems necessary or expedient for the payment of the
obligations set forth herein or the prepayment of such obligations set forth
herein.

SECTION 7. Execution of Collateral Documents. The Mayor, City Clerk,
Finance Director, City Attorney, and other appropriate officers of the City
are hereby authorized to execute on behalf of the City any collateral
documents appropriate or necessary, directly or indirectly, relating to the
subject matter of this ordinance.

SECTION 8. Severability. If any one or more e ; © or parts of this
ordinance shall be adjudged unenforceable or 1nv '“-' udgmant shall not
affect, impair, or invalidate the remaining prov1$lphabof t%%%% tﬁ ance, it

being the intention that various provisions hereo argqaewe
A B
SECTION 9. Repealer. All ordinances or- ﬁaqéé th#reof in conflict with
this ordinance are hereby repealed. 18

SECTION i0. Ordinance Irrepealable. After the execution of the project
contract for Hourglass Dam Rehabilitation and the mortgage, this ordinance
shall be and remain irrepealable until the contract shall have been fully
paid, satisfied and discharged.

o



SECTION 11. Pubiication. Upon passage, this ordinance shall be
numbered and recorded, and the adoption and publication shall be authenticated
by the signature of the Mayor and the City Cler< a-- by the affidavit of
publication.

SECTION 12. Public Hearing. Notice is hereby given that a public
hearing will be held on this ordinance before its consideration and final
reading on Tues, the 20thday of Oct at 7:30p.min the City Council Chambers at
the Public Safety Building in the City of Greeley, Colorado, at which time and
place all persons interested may appear and be heard, if they so desire.

APPROVED FOR PUBLIC HEARING this 6th day of October 1992,

THE CITY OF GREELEY, COLORADO

SEAL

ATTEST:

P .bED, APPROVED AND ADOPTED ON FINAL READING on this 20th day of

o el

Mayor '\ il
SEAL

ATTEST: :
"1”’@\‘% & §

[l
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SCHEDULE A
COLORADO WATER CONSERVATION BOARD
CONSTRUCTION FUND PROGRAM PROCEDURES

Board approval of engineering firm and engineering agreement
between engineering firm and project sponsor.

Preparation of detailed plans and specifications for
authorized projects by consulting engineering firm.

Approval of detailed plans and specifications by Board staff
(plans and specifications for storage dams and reservoirs
must also be approved by State Engineer's Office).

Board staff approval of bidding for the project. Board
staff present at bid opening for construction.

Project sponsor may issue the notice of award and the notice
to proceed with construction to the contractor (both notices
must be approved by the Board staff before they are issued).

Conduct a pre-construction conference. Approval of
construction schedule by Board staff.

Construction commences. The Board staff makes periodic
inspections during construction. All change orders must be
approved by the Board staff in advance and before any
construction on change items can commence. Emergency items
cleared by telephone.

The consulting engineer certifies that the project has been
completed according to approved drawings and specifications
and arrandes for final inspection.

Final inspection and acceptance of as-ﬁﬁgﬁg?#
staff. * _ A 5
«f{d\\é‘k o

- %
e ‘\.\'n\. Lt
Submittal of as-built drawings to Boardﬁiwhf >»for approval
and filing. 8.2

EXHIBIT F
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| APPENDIX A
HOURGLASS REHABILITATION DESIGN
SCOPE OF SERVICES

Task 1 - Initial Coordination Meeting. The City's representative and our project manager will schedule
the initial coordination meeting. The agenda for this meeting should include distribution of all criteria,
reports, and existing data held by the City. The project team will submit a preliminary schedule of
events. The meeting will cover preliminary design criteria, scheduling, contract procedures, and "'report

and drawing formats to determine the extent of Contract preparation.

Task 2 - Data Gathering. After review of the data supplied at the initial coordination meeting, we will
begin field inspection, surveying, soils investigations, and literature review. Assumptions we have made
regarding work under this task are:

. Published data for reservoir facilities, mapping, and survey information will be
used as much as possible. Where existing data is questionable, as identified by
the City or by our review, additional field data will be obtained.

B Elevations and locations of existing facilities, easements, and right-of-ways will
be tied to the City monument system.

L New aerial photography will be developed to be used for topographic map
preparation of the project area. Mapping will include contours and all
planemetric features. Individual trees will not be included on the map.

Task 3 - Hydrologic and Hydraulic Analysis - The hydrologic analysis in the Feasibility Report will
need to be modified to conform with analysis similar to the method used-thatiis currently accepted by the
SEO. ~t3‘“‘ re .I‘ b =

34 ‘-2 “f'*’
Task 4 - Preliminary Design - Preliminary designs and &v@az Will B¢ made for only those
alternatives identified by the Project Team and City during ﬂm ‘y,oﬂ:shop meetings. A brief preliminary

design report will be prepared and will consist of a narrative descnbmg the design criteria, alternative
selection process, methodologies used, hydrologic and hydraulic analyses, Opinions of Cost, and
discussion about advantages and disadvantages of each alternative. Items that will be included in the

Preliminary design include the following:
: Post-lt" brand fax transmittal memo 7671 |#otpages» L

DM — A, BQON&
(‘HCB C‘n—v {)r(‘«&m.ﬁ
Dept. Phone #_~
350 -2/
P v ln-dama '3 mA_am =7
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Riprap and bedding design.

Toe drain design.

Design of filter blankets,

Design of control section and erosion control protection for the emergency
spillway.

Seepage considerations and analysis of alternative control measures.

Determine embankment details and slope protection.

Modification to the outlet works and outlet channel.

Calculation of PMF using HEC-1.

L

g0 N O

Task S - Final Design - Final design will begin only after selection and approval by the City of a single
improvement alternative. At this time, Final Design will begin. Additional review meetings will be held
with the City Staff at S0 percent and 90 percent completion. These meetings will review drawings and
design concepts and will allow the opportunity for adjustments to meet City needs and resolve technical
questions.

In addition to in-house Staff and City review, TEC will provide quality control to check completed
Contract Documents prior to construction. These checks ensure that the Project Team’s total expertise
and experience has been utilized on the project and will reduce the possibility of omissions and errors that
could present problems during construction. Our in-house review takes place concurrently with the City’s
final review and prior to printing the Contract Documents for advertisement. After all reviews are
complete, the Documents will be modified and prepared for bidding.

Task 6 - Final Design Report. TEC shall prepare a final design report that describes in detail the
methodology used in formulating the final design for Hourglass Dam and appurtenant structures. The
design report shall contain all background information, calculations, and other required documentation
necessary to allow a thorough review of project plans and specifications by the City, the Colorado State
Engineer’s Office, the Colorado Water Conseryation Board, and the United States Forest Service.

Task 7 - Agency Submittal and Review. Following a review of the ﬂnaf't‘lﬂ"_ﬁ}' documents by the City

i, iy o«
and the Colorado Water Conservation Board and at the duecue@’é‘,f ihgséity EC" ‘%‘gh submit the
construction plans, technical specifications, and other requlred ddt&m tHe Colorado State

documents and information submitted to the Colorado State Engineer’s Office shall be forwarded to the
City. One of the final design documents shall be forwarded by the City to the Colorado Water



PS-87-1993 18:14AM  FROM TO 8B86B664474 P.B3

Conservation Board, and the United States Forest Service.

TEC shall be available during the review process to answer questions, attend meetings, or provide any
additional information required by the Colorado State Engineer's Office, the Colorado Water
Conservation Board, or the United States Forest Service to complete their review and approval process.

TEC shall make revisions, at no additional cost to the City, to the plans and technical specifications
necessary to obtain the approval of the design documents by the Colorado State Engineer’s Office, the
Colorado Water Conservation Board, and the United States Forest Service. No revisions, agreements,
or concessions, as required by the Colorado State Engineer’s Office, the Colorado Water Conservation
Board, or the United States Forest Service shall be made without prior approval by the City. The City
shall be notified and have the option to participate in any meetings between TEC and the Colorado State
Engineer’s Office, the Colorado Water Conservation Board, and the United States Forest Service.
Further, TEC shall keep the City fully informed of any and all communications between TEC, the
Colorado State Engineer’s Office, and the United States Forest Service.

Following the approval of the design documents by the Colorado State Engineer’s Office, the Colorado
Water Conservation Board, and the United States Forest Service, TEC shall provide to the City: 1) five
complete sets of all design documents and complete bid documents as per City specifications and 2) one
set of high-quality, unbound, reproducible design and bid documents.

Task 8 - Project Management. TEC, acting through the project manager, shall maintain close contact
with the City throughout the execution of this contract. A comprehensive monthly progress report shall
be prepared by TEC and forwarded to the City. Memoranda shall be generated following all meetings
between the City and TEC, or between the City and other involved agencies, to insure a clear
understanding between meeting participants. Memoranda shall be distributed to the meeting participants
and the City.

This task shall also include the preparation of the invoices an&/pil
Article 3, Paragraph A of this project. 5
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Professional Fees. The fee structure to be used will be a Not-To-Exceed time and reimbursable direct-
cost agreement. We have listed the hourly rates that we intend to use for this project in the following
table:

Classification Hourly Rate
Principal $74.00
Project Manager - Brian Zick $60.00
Project Engineer - Duane Smith $65.00
Staff Engineer $46.00
Technician $41.00
Drafisman $35.00
Survey Crew (2-man) $60.00
Registered Surveyor $40.00
Secretarial $25.00
Mileage $0.35/Mile

Based on the project requirements, we have prepared a breakdown of the Engineering Costs for the
Feasibility Study Alternate. For this alternate, we assume that we can rely on the Feasibility Study that
will provide the necessary supportive information to complete design. An extensive preliminary design
‘phase will not occur with this alternate. To accomplish the work for this alternate, we propose the

following fees:

Surveying/Mapping from new aerial photography $ 4,300
Data Gathering

Hydrologic Analysis
Geotechnical and Structural
Design

Spexifications

Finite Element Analysis
Legal and Easement Surveys
Total
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APPENDIX B
HOURGLASS REHABILITATION DESIGN
PROJECT SCHEDULE

Completion Date
Start Project/Meetings ' April 30, 1993
Preliminary Design June 30, 1993
Final Design August 30, 1993
Review by Colorado Approximately December 1, 1993

State Engineers Office

Delivery to the City Approximately December 31,1993
Reproducible Plans and Specifications




