Consent Agenda Item 2.a
May 2012 Board Meeting
Case No. 4-12CW4; Upper Gunnison River Water Conservancy District

Summary

This application (attached) seeks to make absolute a Recreational In-Channel Diversion (RICD)
on the Gunnison River located in Gunnison County, CO originally decreed in Case No. 4-
02CW38.

The Upper Gunnison River Water Conservancy District’s white water course is located on the
Gunnison River just downstream from the town of Gunnison. The reach of the existing white
water course is shown on the map attached and includes approximately 6 control structures. This
RICD is decreed to operate as indicated below:

Time Period Amount (cfs)
May 1 - 15 535
May 16 — 31 875
June 1-30 1200
July 1-15 975
July 16 - 31 500
August 1 - 15 400
August 16 — 31 325
September 1 - 15 300
September 16 — 30 275

The Upper Gunnison River Water Conservancy District has claimed that all of the flows (above)
conditionally decreed for the RICD are absolute based on flows through the course and
recreational use of the structures since the original decree was entered.

CWCB Appropriations

The CWCB does not hold instream flow (ISF) water rights that could be injured by this RICD.

Basis for Statement of Opposition

The CWCB would like to ensure that the Applicant has provided proper evidence to support its
claim to make the RICD water right decreed in Case No. 4-12CW4 absolute. Improper perfection
of this RICD may affect Colorado’s ability to promote maximum utilization of the waters of the
State.

Other Objectors

The Staff is not aware of other objectors in the case.
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Staff Recommendation

The Staff requests that the Board ratify the attached Statement of Opposition (SOP) that was filed
by Staff and the Attorney General’s Office in this case.

Attachments:
Application and Map
SOP
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DISTRICT COURT,

WATER DIVISION 4, COLORADO
1200 N. Grand Avenue, Bin A
Montrose, CO 81401

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF: UPPER GUNNISON RIVER WATER
CONSERVANCY DISTRICT

IN GUNNISON COUNTY, COLORADO

CO Montrose County District Court 7th
Filing Date: Mar 28 2012 10:43AM MDT|
Filing 1D: 43344408

Review Clerk: Darleen Cappannokeep

4 COURT USEONLY =

Attorneys for the Colorado Water Conservation
Board:
JOHN W. SUTHERS, Attorney General
SUSAN J. SCHNEIDER,

First Assistant Attorney General*
1525 Sherman Street, 7" Floor
Denver, CO 80203
Telephone: (303) 866-5046
Email: susan.schneider@state.co.us
Registration Number: 19961
*Counsel of Record

Case No. 12CW04

Water Division 4

STATEMENT OF OPPOSITION OF THE

COLORADO WATER CONSERVATION BOARD

1. Name of objector: Colorado Water Conservation Board (“CWCB”)

Mailing address: 1313 Sherman Street, Room 721

Denver, CO 80203

2. Name of structure: Gunnison River Whitewater Course (the Course).

3. State facts why application for water rights should not be granted or why it should
be granted only in part or on certain conditions:

a. The CWCB would like to ensure that the Applicant has provided proper
evidence to support its claim to make the RICD water right decreed in
Case No. 12CW4 absolute. Improper perfection of this RICD may affect
Colorado’s ability to promote maximum utilization of the waters of the

State.



b. The CWCB is unable to determine from the application whether additional
grounds for opposition exist, and therefore reserves the right to assert
other grounds for opposition as they become known.

4. This statement of opposition is continuing in nature and is intended to apply to
any and all future amendments to the original application.
Dated this 28th day of March, 2012.

JOHN W. SUTHERS
Attorney General

E-Filed pursuant to C.R.C.P. Rule 121 § 1-26.
A duly signed original is on file with the Office of the
Attorney General for the State of Colorado

/S/ Susan Schneider

SUSAN SCHNEIDER, #19961

First Assistant Attorney General

Natural Resources and Environment Section
Attorneys for Colorado Water Conservation Board
Counsel of Record



CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of March 2012, | caused a true and complete copy of
the foregoing STATEMENT OF OPPOSITION OF THE COLORADO WATER
CONSERVATION BOARD to be served electronically via LexisNexis File & Serve to each of

the following:

s Party

COLORADO DIVISION OF WATER
RESOURCES

DIVISION 4 WATER ENGINEER

UPPER GUNNISON RIVER WATER
CONSERVANCY

Party Type

Attorney Firm

State Engineer

Division Engineer

Applicant

State Water

Engineer, Colorado State Engineers Office

Water Engineer, Division 4 Engineer

Division 4

McClow, John Upper Gunnison River
- Water Conservancy

Hawkins

District

Filed pursuant to C.R.C.P. Rule 121 § 1-26.
A duly signed original is on file with the Office of the Attorney General for
the State of Colorado.

/s/ Lou Leone




STATE OF COLORADO )
)
CITY AND COUNTY OF DENVER )

88

I, Jennifer L. Gimbel, Director, Colorado Water Conservation Board, being duly
sworn hereby state that { have read the foregoing statement of opposition, and that the
contents are true to the best of my knowledge.

Colorado Water Conservation Board

Subscribed and sworn to before me in the City and County of Denver, State of Colorado,

this (s day of March, 2012.

My Commission expires:

BINEIS
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