BEFORE THE COLORADO WATER CONSERVATION BOARD

IN THE MATTER OF PROPOSED INSTREAM FLOW APPROPRIATION
DIVISION 4: SAN MIGUEL RIVER

FIRST PREHEARING ORDER

A prehearing conference for the contested proposed instream flow appropriation on the San
Miguel River was held on July 29, 2011 at 2:30 p.m. at the Colorado Department of Law, 1525
Sherman Street, Denver, Colorado. The purpose of the prehearing conference was to establish
an agenda for the hearing before the Colorado Water Conservation Board (CWCB) and resolve
any procedural issues prior to the hearing.

The hearing will be held in conjunction with the CWCB’s meeting on September 13-14, 2011, at
the Ute Water Conservancy District Offices, 2190 H 1/4 Road, Grand Junction, CO, 81505-9330.
The CWCB hearing on the San Miguel River contested instream flow appropriations will
commence at 10:00 a.m. on September 13, 2011.

All parties to this matter were in attendance at the prehearing conference, either by telephone or
in person, except the Bureau of Land Management.

Hearing Agenda

The Hearing will be governed by the Rules Concerning the Colorado Instream Flow and Natural
Lake Level Program, including Rule 5p, which address the conduct of the hearing. During the
prehearing conference there was discussion regarding the ability of the parties to reserve time for
rebuttal at the hearing. On further consideration, the Hearing Officer recommends that oral
rebuttal be allowed only within each party’s presentation in chief and parties not be allowed to
reserve time. The Hearing Officer proposes the following hearing agenda to the CWCB.

The proponents and opponents of the ISF will each be given a block of time to be divided among
themselves in their order of preference within their group. CWCB Staff shall present first, the
rest of the proponents (including DOW and BLM) shall present second, and the opponents shall
present third. CWCB Staff will be allowed to reserve time at the end of the hearing for final
comments. Comments by Contested Hearing Participants and public comment will be taken
after all parties have made their presentations.

The total time scheduled for testimony is 5 hours with an additional 30 minutes for comments by
Contested Hearing Participants and public comment. The groups can designate one or more
spokespeople to speak on their behalf, including attorneys.



Proponents of the ISF: 3 Hours Total Presentation Time

CWCB Staff

DOW

BLM

Sheep Mountain Alliance
Western Resource Advocates
The Wilderness Society

Opponents of the ISF: 2 Hours Total Presentation Time

Board of County Commissioners of Montrose County
Farmers Water Development Company

Southwestern Water Conservation District

Norwood Water Commission

Lone Cone Ditch and Reservoir Company

Comments from Contested Hearing Participants and Public Comment: 30 minutes ,

Written submissions

Pursuant to Rule 5c of the Rules Concerning the Colorado Instream Flow and Natural Lake
Level Program, the Hearing Officer hereby establishes the following deadlines for written
submissions.

Motions and Responses to Motions: August 8, 2011 and August 15, 2011, respectively

Parties are required to file any motions with the CWCB by August 8, 2011. All responses to
motions are due to CWCB by August 15, 2011. Each movant and respondent shall file twenty-
two hard copies of its pleading, duplexed and 3 hole-punched, with the CWCB by 4:45 p.m. on
the date it is due. By this deadline, each Party shall also send its motion and/or response, by hard
copy or email, to all other Parties, Contested Hearing Participants, the Hearing Officer and the
Assistant Attorney General representing the Staff.

The CWCB will consider all motions at the beginning of the hearing, and the time taken to hear
the motions will be subtracted from the movant’s time allocation.

Written Rebuttal Statements: August 19, 2011

On or before 4:45 p.m. of August 19, 2011, each Party shall file twenty-two hard copies,
duplexed and 3 hole-punched, of its rebuttal statement with the CWCB. By this deadline, each
party shall also send its rebuttal statement, by hard copy or email, to all other Parties, Contested
Hearing Participants, the Hearing Officer and the Assistant Attorney General representing the
Staff.



Rebuttal statements shall include the time allocated to each party to present their case
within the proponent group and the opponent group, and the order of presentation.

Prefiled Written Testimony: August 26, 2011

Parties may also file written testimony with the CWCB by 4:45 p.m. on August 26, 2011. Each
Party shall file twenty-two hard copies, duplexed and 3 hole-punched, of its written testimony
with the CWCB. By this deadline, each Party shall also send its written testimony, by hard copy
or email, to all other Parties, Contested Hearing Participants, the Hearing Officer and the
Assistant Attorney General representing the Staff. The CWCB will not consider information
submitted by the Parties after this deadline except for good cause shown.

Referenced Materials

All materials referenced in documents submitted to CWCB must be sent electronically to CWCB
for inclusion in the hearing record.

Hearing Date: September 13. 2011 at 10:00 a.m.

The hearing for this matter is scheduled for September 13, 2011 at 10:00 a.m. at the Ute Water
Conservancy District Offices, 2190 H 1/4 Road, Grand Junction, CO, 81505-9330.

Dated this 2™ day of August 2011.

Casey Shpall

Hearing Officer

Colorado Attorney General’s Office
1525 Sherman Street, 5™ Floor
Denver, CO 80203

Phone: 303-866-5069

Fax: 303-866-3558
casey.shpall@state.co.us




CERTIFICATE OF SERVICE

I hereby certify that I have duly served the copies of the foregoing First Prehearing Order upon
all parties herein by email or depositing copies of the same in the United States mail or via email,
postage prepaid, at Denver, Colorado, this 2" day of August 2011, addressed as follows:

Linda Bassi

Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, Colorado 80203

(303) 866-3441 ext. 3204
linda.bassi@state.co.us

Susan Schneider — Staff Attorney

Scott Steinbrecher — Staff Attorney
Natural Resources and Environment Section
Colorado Department of Law

1525 Sherman Street, 7th floor

Denver, CO 80203

(303) 866-5046
susan.schneider(@state.co.us
scott.steinbrecher@state.co.us

Colorado Division of Wildlife
Mark Uppendahl

Colorado Division of Wildlife
6060 Broadway

Denver, Colorado 80216
(303) 291-7267
mark.uppendahl{@jstate.co.us

Bureau of Land Management

Roy Smith

DOI, BLM, Colorado State Office
2850 Youngfield Street
Lakewood, CO 80215-7093
(303) 239-3940
roy_smith@co.blm.gov

Farmer’s Water Development Company
David Alexander, President

Farmer’s Water Development Company
PO Box 10

Norwood, CO 81423

(970) 327-4844
FarmersWDC@yvahoo.com




Board of County Commissioners of Montrose County
Charles B. White

Petros & White, LLC

1999 Broadway, Suite 3200
Denver, CO 80202

(303) 825-1980
cwhite@petros-white.com

Sheep Mountain Alliance
Jennifer Russell

Nathaniel Smith

Russell & Pieterse, LLC

PO Box 2673

Telluride, CO 81435

(970) 728-5006
jenny.russell@lawtelluride.com
nate.smith@lawtelluride.com

Southwestern Water Conservation District
John B. Spear
Janice C. Sheftel

Adam T Resovacg
Yo

LAl 1. INVY

Maynes, Bradford, Shipps & Sheftel, LLP
835 E. 2™ Avenue, No. 123

Durango, CO 81301

(970) 247-1755

bspear@mbsslip.com
isheftel@mbsslip.com
areeves(@mbssllp.com

Norwood Water Commission

Lone Cone Ditch & Reservoir Company
John B. Spear

Janice C. Sheftel

Adam T. Reeves

Maynes, Bradford, Shipps & Sheftel, LLP
835 E. 2™ Avenue, No. 123

Durango, CO 81301

(970) 247-1755

bspear@mbssllp.com
isheftel@mbsslip.com
areeves{@mbssllp.com




Western Resource Advocates
Robert Harris

Bart Miller

Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, CO 80302

(303) 444-1188
bmiller@westernresources.org

rharrisf@westernresources.org

The Wilderness Society
Robert Harris

Bart Miller

Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, CO 80302

(303) 444-1188
bmiller@westernresources.org

rharris{@westernresources.org

San Miguel Water Conservancy District
Raymond Snyder, President

San Miguel Water Conservancy District
PO Box 126

Norwood, CO 81423

Robert W. Bray, Secretary

San Miguel Water Conservancy District
PO Box 65

Redvale, CO 81431

Board of County Commissioners of San Miguel County
Becky King

San Miguel County Attorney's Office

PO Box 791

Telluride, CO 81435

(970) 728-3879

beckyksanmiguelcounty.org




Colorado Environmental Coalition
San Juan Citizens Alliance
American Whitewater

Western Colorado Congress
Center for Native Ecosystems
Becky Long

Colorado Environmental Coalition
1536 Wynkoop Street # 5C
Denver, CO 80202

(303) 534-7066
becky(@ourcolorado.org




