February 20, 2009

Linda Bassi, Esq.

" Streamn and Lake Protection Division
Colorado Water Conservation Board
1313 Sherman, Suite 721

Denver, CO 80203

Re: Morrison Creek Instream Flow Recommendation

Dear Linda,

James Larson, Dequine Family L.L.C. and Flying Diamond Resources, (the “Parties”) are
writing to recommend that the CWCB appropriate a water right for instream flow purposes on
Morrison Creek, under ISF Rule 5 and sections 37-92-102(3) and -302, C.R.S. (2008). Morrison
Creek is located in the Yampa River basin in Routt County, Water District No. 58, Water Division
No. 6, Colorado. In particular, the Parties recommend the CWCB appropriate water rights for
instream flow purposes on Morrison Creek from immediately below the Dequine Ditch Alt Point
#1, as described in the Judgment and Decree, Case No. 95CW35, Water Division No. 6,
downstream to the confluence with the Yampa River (the “Recommended Reach”). A copy of that
decree is attached to this letter as Appendix A. The Recommended Reach is approximately five
miles, and is shown on the Green Ridge and Blacktail Mountain USGS Quadrangle Maps. A
significant portion of the Recommended Reach is located on property owned by one or more of the
Parties.

A. NATURAL ENVIRONMENT TO BE PRESERVED

Morrison Creek originates in the western Gore Mountains in the Routt National Forest. The
creek flows northwest to its confluence with the Yampa River. The area surrounding Morrison
Creek contains varied ecology and landscape, and supports diverse riparian habitats. Much of the
habitat remains in its native state, undisturbed by agriculture and development. Morrison Creek
supports myriad wildlife species and provides winter range area for elk. Golden eagle and sandhill
crane nesting areas have been identified along Morrison Creek. In 1993, the Colorado Division of
Wildlife classified the fishery as excellent. Recent studies, however, indicate that the quality of the
natural environment and fishery habitat has degraded, despite decreed instream flow water rights
upstream and downstream of the Recommended Reach.

The Recommended Reach would connect decreed instream flow water rights on Silver
Creek and the Yampa River. The CWCB holds instream flow water rights on Silver Creek from its
headwaters to its confluence with Morrison Creek. In Case No. 1326-77, the Water Court, Water
Division No. 6 entered a decree for 1 c.fs., for instream flow purposes from the headwaters of
Silver Creek to its confluence with the South Fork of Silver Creek. In Case No. 1328-77, the Water
Court, Water Division No. 6 entered a decree for 5 c.f.s., for instream flow purposes on Silver
Creek from the confluence of the South Fork of Silver Creek to its confluence with Morrison Creek.
The CWCB also holds an instream flow water right on the Yampa River, from the confluence of
Morrison Creek downstream to the inlet of Lake Catamount. That right was decreed for 72.5 c.is.,
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absolute, from April 1 through August 14; and 47.5 c.fs. from August 15 through March 31, in
Case No. 01CW106, Water Division No. 6.

B. DRAFT HABITAT ASSESSMENT

In the interest of protecting and improving the unique aquatic habitat of Morrison Creek, the
Parties engaged a private consulting firm to analyze the existing conditions and to identify a course
of action to maintain and improve those conditions.

Habitech, Inc. conducted a site visit and habitat assessment on August 23, 2008. On
September 16, 2008, Habitech, Inc. sent to counsel for the Parties a DRAFT Summary of Morrison
Creek Site Visit and Habitat Assessment (the “Draft Assessment™). A copy of the Draft Assessment
is attached hereto as Appendix B. The Draft Assessment describes the methods that were used to
analyze channel stability, habitat quality and recommends instream flow rates to protect and
improve aquatic habitat in Morrison Creek below its confluence with Silver Creek, following the
CWCB’s protocol.

The Draft Assessment concludes that current conditions are well below optimum and that
trout resting areas and cover, food production and reproductive capacity are likely impaired due to
high volumes of sand and fine gravels transported in Morrison Creek. The Draft Assessment
concludes that future water withdrawals from Morrison Creek would likely further degrade the
quality of trout habitat. ‘

C. AMOUNT OF RECOMMENDED APPROPRIATION

Habitech, Inc. developed instream flow recommendations based upon the criteria followed
by the CWCB. Those criteria are summarized on page 2 of the Draft Assessment. Based upon the
recommendations of Habitech, Inc. and the information provided above, the Parties recommend the
CWCB appropriate instream-flow water rights in the Recommended Reach, in at least the following
amounts: 18 c.fs. during the summer months and 4 ¢.f s. during the winter months. These flow
recommendations may be adjusted based on more detailed field study, including a PHABSIM
analysis. The Parties would support any higher stream flow recommendations developed by the
Division of Wildlife or CWCB staff.

D.  RESOURCE THREATS

There are several existing and potential threats to the existing natural environment within the
Recommended Reach. The Upper Yampa Water Conservancy District (the “District”) has decrees
and pending water rights applications for several water projects that would divert water from
Morrison Creek for storage in Stagecoach Reservoir, including a new reservoir on Morrison Creek.
Admittedly, an appropriation by the CWCB would be junior to those projects. Ultimately, the
District may not obtain decrees for some of those projects, or may choose to pursue other projects.
Under those circumstances, a new appropriation by the CWCB would preserce the Recommended
Reach in its existing condition. In addition, an appropriation by the CWCB would be senior to later
appropriations and protect against additional changes in the stream regimen that would result from
those new appropriations or changes in existing water rights.
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One of the existing threats to the Recommended Reach is a proposed reservoir on Morrison
Creek. In March, 1993, Hydrosphere Resource Consultants issued the Yampa River Basin,
Alternative Feasibility Study, Final Report (the “Report™). Hydrosphere prepared the Report for the
CWCB, the Colorado River Water Conservation District and the Bureau of Reclamation as part of
the Statewide Water Supply Initiative (“SWSI”). Among other things, the Report evaluates
potential reservoir sites in the Yampa River Basin, including but not limited to a reservoir on
Morrison Creek. Excerpted portions of the Report are attached hereto as Appendix C.

The Report describes the existing natural environment that would be affected by a reservoir
on Morrison Creek. The Report states that “[t]he existing fishery is classified as excellent by
CDOW.” Hydrosphere Report, at 4-14. The Report states that “wetlands occur along the entire
reach of Morrison Creek [...].” Id. In addition, the Report describes diverse and abundant wildlife
and ecology.

Ultimately, the Report recommends “that the Morrison Creek site be eliminated primarily on
environmental grounds, although it is arguably the best reservoir site from a technical and economic
perspective.” Id. at 4-29.

The Upper Yampa Water Conservancy District is now proposing to build a reservoir on
Morrison Creek (the “Reservoir”) near-the site studied and rejected in the Report. The District has
pending two applications for water rights related to the Reservoir. Case No. 07CW6l1 involves
claims for a change of existing water rights to allow them to be stored in the Morrison Creek
Reservoir. Case No. 07CW72 includes claims for new conditional water rights to be stored in the
Reservoir. The applications in both cases locate the dam for the Reservoir on Morrison Creek, just
below its confluence with Silver Creek.

The Reservoir would significantly alter the natural stream flow regime of Morrison Creek by
storing high flows during the spring runoff for later release during summer, fall and/or winter -
months when stream flows would normally be much lower. The Reservoir could alter the
temperature, sediment load, and other characteristics of the existing environment, and introduce
foreign aquatic species, such as Northern Pike, that prey on native trout populations. In addition,
the District’s water court applications include claims to pump water stored in the Reservoir into the
Little Morrison Creek drainage for storage in Stagecoach Reservoir. It is likely that much of the
water stored in the Reservoir would be transported to Stagecoach Reservoir for storage and never
released to Morrison Creek.

Case Nos. 07CW61 and 07C'W72 have been consolidated for trial, beginning on October 7,
2009. There are several issues for trial that could prevent the District from obtaining decrees in
those cases. Significantly, the Reservoir would inundate a portion of Silver Creek that has a
decreed instream flow right, Case No. W-1328-77, Water Division No. 6. The Reservoir might also
inundate a portion of the Sarvis Creek Wilderness Area, which would require federal approval.
There are other issues that could prevent the District from obtaining decrees in these cases. For
example, in Case No. 03CW53, the Division 6 Water Court recently dismissed the District’s
application for new conditional water rights based on the District’s failure to satisfy its burden of
proof including, but not limited to, demonstrating a need for the cl aimed water rights.
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In addition, the District’s other decreed water rights could affect the Recommended Reach.
For example, the Division 6 Water court recently entered a finding of reasonable diligence and
decree continuing the District’s conditional water rights for diversion of 50 c.f.s. from Morrison
Creek in Case No. 04CW10. Under that decree, water would be diverted from Morrison Creek and
released into Little Morrison Creek for storage in Stagecoach Reservoir.

To continue those conditional water rights, the District must file an application for finding of
reasonable diligence by the end of February, 2015. However, the District may choose not to
develop those conditional water rights in favor of another project, or file an application for a change
of water rights to divert them at a different location on Morrison Creek. According to the recent
testimony of Thomas Sharp, 2 member of the District’s board of directors, the District is
considering at least six different alternatives to divert water from Morrison Creek to increase the
yield of Stagecoach Reservoir. A copy of a memorandum summarizing those alternatives is
attached as Appendix D. By appropriating an instream flow water right for the Recommended
Reach now, the CWCB could preserve and protect the existing natural environment against
degradation from new appropriations for those alternatives or changes in points of diversion for
decreed water rights.

A new appropriation could also protect the Recommended Reach against depletions from
future exchanges of water rights on Morrison Creek or changes in points of diversion and/or places
of storage for other existing water rights. For example, the district holds several decrees for
conditional water rights for the Four Counties Ditch Nos. 1 and 3 and the Four Counties Ditch No. 3
First Enlargement. The District changed those water rights to allow them to be stored in Stagecoach
Reservoir. The District may, in the future, seek to change those rights to allow them to be diverted
by exchange on Morrison Creek, or stored in the Morrison Creek Reservoir. A new appropriation
by the CWCB would be senior to a later appropriative right of exchange on Morrison Creek, and
would protect against diminished stream flows resulting from future changes of existing water

rights.

In summary, there are numerous threats to the natural environment within the
Recommended Reach. Although some of those projects have decreed water rights or pending
applications for water rights that would senior to a new appropriation by the CWCB, the District
may not build those projects or obtain those decrees. In addition, by appropriating an instream flow
right in the near future, the CWCB could protect the Recommended Reach from degradation that
would result from future changes of the District’s existing water rights and new appropriations.

D. RECOMMENDATION

Based upon the information provided above, and the preliminary conclusions of Habitech,
Inc., the Parties recommend the CWCB appropriate instream-flow water rights on Morrison Creek,
from its confluence with Silver Creek to its confluence with the Yampa River, in at least the
following amounts: 18 c.f.s. during the summer months and 4 c.f.s. during the winter months. The
Parties further recommend that the CWCB file an application for such water rights in the near future
to obtain a senior priority against future appropriations and preserve the stream conditions existing
at the time of the instream-flow appropriation against future changes in water rights. ‘
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- Very truly yours,
FLYING DIAMOND RESOURCES DEQUINE FAM]
'By: Scott Steinbrecher By: Scott Steinbrecher

For additional information, please contact:

Charles B, White

Scott Steinbrecher

Petros & White LLC

1999 Broadway, Suite 3200

Denver, CQ 80202 ‘
(303) 825-1980 - i
scottt@petros-white.con . -



WATER COURT, WATER DIVISION NO. 6, STATE OF COLORADO

Casa No. 95CW35

REFEREE'S RULING - SURFACE (COMDITIONAL IN PART, ABSOLUTE IN PART)

IN THE MATTER OF THE AP?LICATION FOR WATHER RIGHTS CF:
DEQUINE FAMILY LLC OF MORRISON CREEK RANCH
I ROUTT COUNTY, STATE OF COLORADO

The szbove captioned Applicaticn was £filed on February 24,
1595, amended on December 1, 1925 and was referred to the Water
Referee in accordance with Sections 37-92-101, et s=¢., C.R.S. On
May 1, 1995 the Division Engineer submitted a BSummary of
Consultaticn recommending approval of the Application with certain
clarifications which are incorporated herein.

_ No Statement of Opposition to the Application has been filed
and the time for filing such statement has expired. :

The Water Referee has made such investigations as are
necessary tp determine whether or not the statements in the
Application are txrue and has become fully advisged with respect to
the subject matter of the Application.

IT IS HERERY THE RULING OF THE WATER REFEREE:
GENZRAL FINDINGS

T8
7]

1. The name and address of the Applicant

Lou Deqﬁine
22100 RCR 16
Dak Creel, CO B04867

2. The nam= of the structures are:

Dequine Ditch, Deguine Ditch Alt Point #1, Dequine Ditch Alt
Point #2, Deguine Spring. '

3. The legal description For each point of diversion is:

i Ditch: SW 1/4 BW 1/4 of Secticn 11 Township 3 North,
Range 84 West of the 6th P.M. at a point 500 feet East of the
West Section line and 1200 feet North of the South Section
line of sgaid Section;

Appendix A
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25CW35
DEQUINE FAMILY RULING/DECREE

Dage 2

4.

5.

6.

»

Dequine Ditgh Al Point #1: NW 1/4 €W 1/4 of Bectioo 11
Township 3 North, Range 84 West of the 6th P.M. at a point
»600 Feet South of the North Bection line and on the West line
of sald Section;

_____

Dequine Ditch Alr Point #2: NW 1/4 NW 1/4 of Section 14
Township 3 NWorth, Range 84 West of the &éth P.M. at a point
1000 feet East of the West Section line and 600 feet South of

the North Section line of said Section;
in ring: NE 1/4 SE 174 of Section 10 Township 3 North,
Range 84 West of the 6th P.M. at & point 200 feet West of the

Rast Section line and 1800 feet North of the South Bection
line of said Section. _ . '

The source of the water for each structurs is:

Deguine Ditch: Morrison Créek of Yampd River; '
Qgguing.Diggh.Al; Point #i: Morrison Creek of Yampa River:
Qggginé Ditch Alt Point #2: Morrison Crzek of Yampa River;

D n ring: Morrison Creek of Yampa River.
The date of the appropriation i=:

Deguine Diteh: August 31, 1991;

Dequine Ditch A1t Point #1: August 31, 1931; .

Deguine _Ditch Alt Point #2: Auqust 31,  1991;

equine ng: June 1, 19&68.

'The appropriation was initiated by:

Deguine Ditch: pumped from creek into ditech;
Dequine Ditch AlL Point #3: pumped from creek inte ditch;

Dequin i, t Point #2: pumped from creek into ditch;
ine Spring: livestock drinking water.
Appendix A
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95CW3i5
DEQUINE FAMILY RULING/DECREE

Page 3

E PR WATE

7. Water wag applied to beneficial use in connection. with
following structure on the date ipdicated:

Deguirie Ditch: August 31, 199%;
D ine Ditch Poi :  Rugust 31, 1891;

in Dit al Jo% 2: August 31,  1991;

Deguine Spring: June 1, 136€8.

8. The amount of water awarded absclutely is:
Dequine Ditch: 1.25 cfs, absclute; '
Dequine Dikch A1t Point #1: 1.25 cfs, abgolute;

bitch 21t Point  #2: 1.25 c¢fp, absolute;
D i ring: 0.033 cfs, absdlute. |
9. The use of water under this absolute water right is:
Decuine Ditch: irrigation, livestock;
Deguine Ditch Alt Point #1: irrigation, livestock;
Di Poi : irrigation, livestock;
Dequi ring: livestock.
10. The water right awarded herein is awarded &zbsolutely and
unconditionally, subject, bowever, to all earlier priority rights

of others and to the integration and tabulaticnm by the Division
Engineer of such priorities and changes in accordance with the law.

11. The amount of water awarded conditiocnally is:

in ring: no additional amount of water is awarded
 eonditionslly- '

12. The use of water under this conditional water rights is:

Deguine Spring: domestic and irrigation of one acre.

Appendix A
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Page 4

13. The water rights awarded herein are conditiognal and are herehy
continued in fonll force and effect until QY , 2002. If
Applicant desires to maintain such corflitidnal decree, an

application for a guadrennial finding of ;ea.ﬁonable diligence shall
LA

be filed on or before the last day of ‘ 2002 or a showing
made on or before such date that the co itighal water rights have
become an absolute water right by reason of tha completion of the

appropriation.

14. The conditional water rights herein awarded are subject to all
earlier priority xights of others and tc the integration and
tabulation by the Division Engineer of such priorities and changes
in accordance with law.

It is accordingly ORDERED that this Ruling shall he f£iled with
the Water Clerk subject to Judicial review.

Tt is further ORDERED that a copy of this Ruling shall he
mailed to the ownexr of the 1and on whick the diversien is located:

Tt is further ORDERED that a cecpy of this Ruling shall be
filed with the appropriate Division Engineer and the State

Engineer.
batea teme V7 19¢.

BY THE REFEREE e

Daniel R. Birzch S
Water Referee

Wazter Division No, 6

State of Colorado

No protest was filed in this matter. The foregoing Ruling is
confirmed and approved, and ig made the Judgment znd Decree of this

Court.

Dated _ 71— 1€~ 76 i

Ricl{ard P. Doucerte
Water Judge

Water Division No. 6
State of Colorado
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BSDO-BEL-DLE aurnkag neq e0Z23L0 €0 BT %20



N

R \ D ”
= \ < s \”
LT j\‘]\\\'\_/\-/\%/a

] ¥ :\ e e
'((:\ B g
O N AN L A

/) :
=~ b
) ) \}\-.\ ﬂ%ﬁ
N RN TS %
e

A,
s
5 q’ ~ \
> - ~, 4
y T 1T
I N
Hsy
-a| - — * ~
' . ' N
il : = \
[ e " N fror ' = th
N k 4 H )
) _‘1;.:-' ) ; ; : i > ‘ Y -
1 N i o Ty E 41 “fﬂ : i : o AN *,
: . - 4 Y N
4 TR . \ JUL A T |4\ 2
H b L S e NEP \'\ \\, s—x e ’ 1 ‘._‘._‘. oy
J i Afide . R RS T NG R e , h
—_— j‘ ’ % IR W% 1 1. - | R n 1
3 L) \ - K
Y N KA e A
1 Ty . e Al Rl AL R N ' " 8
/ s, BN, i o L A -5, - \ YRR
Iz ) | L AN N .
Pt e r B | 1] 1
= ! \, n{ b \\\‘\ 2 LY
! RARIAY: e . :
\ 33
LY
N N
——
&
\s N P
=
2

INQEESNN
=2 N , E;':'é"é: . d "“,7 A WS |
{', ‘ W i '. '-.

ks 2

N
2052
g

L

e
J~
|

A

U
s

.
i

]
¢ L e r
RIRS AR AN i)
- 151k Y
PR b
th ' .
A " Tl " A Lt
3 T ) R
gt
B - ~ “ L2 b
| 2N 1
‘ 7 [ b i p,
=W T\ & 7
. — =
L 0 fp
) teend i,
& B S A
L S &y 7~ ‘-
. i 4 Ak

i ": B . '-:A’ I~ ;},
| T (drepgfos #

" g800-8E4-D46




MORRISON CREEK _ ‘ J .  TAATER YEAR 1991

DAY OCP NOV DEC JAM FEB  MAR \AFR MAY  JUN  JUL = AUG  SEP
1-1 3 4,02 5 5 5 5 5 23.3 108.° 12.5 5,46 4.1
2 ) 303 405 5 5 5 5 7.5 50,2 108 11.8 5,78 4.03
3 ! 307 408 5 5 5 5 10 77.2 109 . 11 6.1  3.96
4 { 31 411 8 5 5 5 12,5 70.4 110  16.3 6,03  3.88
5 ¢ 313 4.15 5 5 5 5 15 §3.7 111  9.51 556 3,81
6 316 418 5 5 5 5 16.8 568 112 B.76 5.83 3,74
7 ¢t 32 421 5§ 5 5 5 18,5 78,8 113  8.0F 583 3.67
8 | 3.23 4,25 5 5 5 5 20.3 133 102 7.87 5.76 3,59
9 ! 3.26 428 5 5 5 5 22,1 139 90,4 7.73 5.B6¢ 3.52
10{ 3.3 431 5 L 5 5 23.5 132 79.1 7.6 562 3.45
117 3.33. 4.34 5 5 5 5 25,6 119 67.7 7.46 §.55 3.3
12! 336 4.38 s 5 5 5 27.4 941 563 7.32 5.48 3.3
13 ] 339 441 5 5 5 5 20,2 76 57.6 7.15 541 3. 23
147 3.43 4,44 5 5 5 5 30,9 61.3 53.8 7.05 534 316
15! 3.46 4.48 5 5 5 5 32,7 100 50 6.91 5.27 . 209
16 | 3.4 4.51 5 - . 5 34.5 108 46.2 678 52 301
17 ] 3.52 454 S 5 5 5 36.3 817 42.4 7.27 5.14 2.94
18] 3.56 4.57 5 5 5 5 38 BG.E 38.6 7.77 5.07 2. .87
19] 3,59 4.61 S 5 5 5 39.8 79.5 349 B 26 5 2.8
20! 3.62 4.64 5 5 5 5 41,6 96.7 | 32 8.76 - 4.93 272
21 ] 3.66 4.67 5 5 5 5 43.3 114 29,1 9.25 4.8 265
22| 3.69- 47 S 5 5 5 45,1 114 262 9.75 479 2 58
23} 3.72 474 5 5 5 5 46.9 115 24,5 10.2 4.72. 2.51
24 | 3.75 477 5 5 5 5 48,7 118 22,8 1.7 4.65 243
257 3.79 4.8 5 5 5 5 50.4 121 211 11.2 4.58 2. 36
26| 382 4.84 5 5 5 5 45.9 124  18.5 10.2 4.51 2.29
271 3.8 4,87 5 5 5 5 41.4 127 16 9.2 445 222
28! 3.8 49 5 5 5 5 3.9 I10  13.5 B.19 4.38 214
20 ] 392 493 5 5 5 32.4 105  13.2 7.17 4.31 207
30} 3.95 . 497 5 5 5 27,8 106 12,8 6.16 4.28 2 &
31 ) 3.08 5 5 5 167 514 417

TOTAL 108 135 155 155 140 155 - 906 3001 1721 267 160 915
MEAN 3.42 4,45 5 5 5 30.2 96.8 S57.4 861 5,17 3,D5

Lt L0
[=]
=)

AF 215 267 3067 278 307 1798 3852 3413 330 318 1Bt

TOML = 6595 CFS-DRAYS

MAX = 138 CFS

MIN = 2 CFS

MEAM FQR 365 DAYS = 19,2 CFS
VOLUME TOTAL = 13874 ACRB-FT.

na

CoRrrd RAOOD-[QEL-DLE

02/05/35
. [o0 AF [ DRy AP . '
zg cFs = AfF tq“’l Ml\ g0,
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Water Resource Consultants
P.O, Box 944 Lora B. Wesche, President
Laramie, WY 82073 Thomas A. Wesche, PhD, Principal Scientist
(3073 742-4908 (Office)
(307) 742-4758 {Fax) E-mail: iwesche@aol.com
16 September 2008
TO: Charles B. White, Petros & White, LLC
FROM: Tom Wesche

SUBJECT: DRAFT Summary of Morrison Creek Site Visit and Habitat Assessment

Introduction:

As you requested, I made a site visit to Morrison Creek (MC) on the Flying Horse Ranch in

" Routt County, CO on 23 August 2008. My purpose was to 1) assess the condition of the MC
channel and trout habitat, 2) collect data to develop a preliminary estimate of MC’s instream
flow needs following the Colorado Water Conservation Board’s (CWCB) procedures, and 3)
establish a study site for conducting a Physical Habitat Simulation (PIIABSIM) investigation to
further identify the instream flow needs of MC for maintaining fish habitat. This draft
memorandum summarizes my findings to date.

Methods:

I walked and surveyed MC from the downstream boundary of the ranch up to the confluence with
Silver Creek. Nunerous photographs were taken at waypoints marked on a Garmin
GPSmap60CSx. These will be sent to you ona CD in the near future. Channel condition and
stability was evaluated using the Stream Reach Inventory and Channel Stability Evaluation
(SRI/CSE) procedure developed by the USDA Forest Service (Pfankuch 1975). Aquatic habitat
condition was evaluated using both the EPA Rapid Assessment and the Montana Department of
Environmental Quality Habitat Assessment protocols. The field data forms for these assessment
tools are appended.

Following my walk-through, I established a PHABSIM study site just below the confluence of
Silver Creek, following the guidance of Bovee (1997). Four cross-channe] transects were
selected 1o represent riffle, run and pool habitats and measurements of water depth, velocity,
substrate and cover were made across each at a series of up to 23 locations. These measurements
will likely be repeated in the spring and summer of 2009 at two other stream flow levels and
habitat-flow modeling will then be performed following the guidance of the U. S. Geological
Survey (2001). One of these four transects (Transect 3) was placed across a shallow riffle for
preliminary instream flow analysis following the CWCB’s R2CROSS procedure, as described by
Nehring (1979), Wesche and Rechard (1980), Annear and Conder (1983) and Roach (2008).
Transect hydraulics were modeled using the USDA Forest Service WinXSPRO program (Hardy
et al 2005). The results for Transect 3 (TR3) are appended. A staff gage was installed on river
right about 40 ft downstream of the bridge at the Silver Creek confluence to monitor water stage
during transect measurement and to aJlow development of a stage-discharge relation following
future site visits.

PRIVILEGED AND CONFIDENTIAL

ATTORNEY WORK PRODUCT

ATTORNEY-CLIENT COMMUNICATION MorrisonCkmemo.wpd
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Results:

During my walk-through, I observed a number of trout, most appearing to be less than 10 inches
in length. Mr. Dequine indicated the predominant game fish was brook trout (Salvelinus
fontinalis), with lesser numbers of cutthroat trout (Oncorhynchus clarki) and rainbow trout (0.
mykiss). Stream flow was measured at 7.44 cfs (staff gage reading = 1.35 f1), with conditions
being low and clear. :

Channel stability based on the SRI/CSE was rated as “fair” with an overall score of 101 (“fair”
range, 77 - 114). Most Upper Bank attributes scored in the “good” category, while 9 of 11 Lower
Bank and Channel Bottom attributes fell into the “fair” category. Of particular concern is the
accelerated bar formation and stream bed deposition observed due to the apparent transport of
relatively large volumes of sand and finer gravels into the study reach from the upstream
Morrison Creek watershed. Sediment movement into the study reach from the Silver Creek
watershed appeared to be substantially less.

Habitat quality for most parameters in the EPA and Montana assessment procedures scored as
either “marginal” or “sub-optimal”. Of particular concern are the marginal ratings for “aquatic
structure as cover”, “channel flow status”, “riffle development”, “benthic substrate”,
“embeddedness”, and “sediment deposition”. These ratings suggest the likely impairment of trout
resting areas, food-production, and reproductive capacity due to the accelerated bar formation
and sediment deposition discussed above. Such conditions could be further degraded by future
water withdrawals. Overall, habitat quality was 60.5% of optimum based on the EPA procedure
and 55% of optimum based on the Montana protocol.

Instream flow recommendations following the CWCB protocol are based upon the hydraulic
criteria established by Nehring (1979). These criteria include maintaining a wetted perimeter of
at least 50% of the bankfull condition, an average cross-section depth of 0.39 ft for a channel the
width of MC, and an average cross-section velocity of 1.0 ft/sec. Protecting salmonids during the
summer season is accomplished by ensuring all three criteria are met while winter protection is
accomplished by meeting two of the three criteria (Roach 2008). Based upon these criteria and
our hydraulic modeling results for Transect 3, a summer instream flow of about 18 cfs and a
winter flow of about 4 cfs would be appropriate for trout protection on MC below the Silver
Creek confluence. '

Conclusions and Recommendations:

My overall assessiment of the Morrison Creek channel and the habitat provided is that current
conditions are well below optiroum, with likely impairment of trout resting areas and cover, food
production and reproductive capacity. Such reduced habitat quality is due to the relatively high
voluines of sand and finer gravels being transported into the study reach from the upper MC
watershed. Future water withdrawals would likely degrade trout habitat quality even further. A
watershed-based restoration effort by concerned landowners and agencies could prove beneficial
in reducing sediment loading to the system and improving trout habitat quality.

The instream flow recommendations presented above will provide some level of trout habitat
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protection, but should be considered as preliminary at this time, pending completion of the
recommended PHABSIM analysis in 2009. Recommendations developed using the PHABSIM
approach will be more ecologically-based as they take into consideration the specific physical
habitat requirements of the trout species and life stages residing within MC. The weighted-usable
area versus flow plots developed for cach species and life stage will provide greater insight mnto
the benefits of protecting different stream flow levels and allow the trade-offs of different future
water developrnent scenarios to be more thoroughly evaluated. Further, the extended spatial
(multiple transects and habitat types) and temporal (3 flow levels field-measured) coverage
afforded by PHABSIM will provide more comprehensive and defensible instream flow
recommendations.

Finally, based upon the degraded habitat conditions observed resulting from the excessive
accumulation of finer sediments, I recommend flushing flow recommendations also be
developed for MC to assure protection of at Jeast a portion of the annual high flow runoff. Such
high magnitude, short termn flow events can “flush” accumulated fine sediments from the stream
bed and help to improve and/or maintain overa]l trout habitat quality. The analysis necessary to
develop such recommendations would use the hydraulic data already being collected at the
PHARBSIM transects in conjunction with a bed load transport model such as described by Parker
(1990). The programs needed for this modeling effort are already contained within the
WinXSPRO software package and would require little additional time and expense.
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STAGE ~ #SEC AREA. PERIM WIDTH - R~ DHYD: 'SLOPE n VAVG: Q
- () - {sqft} e Ay (e ARy g {ft/s} {cfs)
03 - 1,79 1683 . 1677 011 0.1 -0.003 0.026 - 069 128
0.4 368 2082 2058 048 0148 0003 0026 - 088 . 36T
0.5 58 219 21,81 . 0260 027 - 0003 Q026 128 746
0.6 7.89 2217 2189 036 0367 0003 .0.026 158 1268
0.7 1031 2738~ 27.09 038  -0.38 0:003 00260 164 - 1893
0.8 1819 3046 © 3011 - 043 . 044 0003 0028 . 1.B1. 23.62
0.9 1626 - 3136 - 3094 . 052 . 053 Q.003 . 0.026 33.44
1 1937 317% 313 061 062 .0.003 . 0.025 C 4482
1 2252 3221 31.66° Q.7 C0.71 0,003 0075 L B7AT
1.2 257~ 3264 32,02 . 079 .- 08 0.003 ..0.025 Al
1.3 28,92 3347 32.38 .87 0.89; -~ . 0:003  0.025 | 86,26
1.4 3218 3347 32,71 096 - 098 0003 0025 32, f0282
1.5 35.46 3379 3285 - 105 - 1.08 0.003: 0,025 - 341 120:84°
1.6 3877 34 33q9c A4 1.17. 0.003 . - 0025 .. 362 . 14015
1.7 4214 . 3442 3343 122 - 126 0.003 . 0.024 3.82 . 160.76"
1.8 4545 . 3474 3367 434. - - 435 0003 0.024 - 4.02 18265
1.8 - 4884 3515 34,02 138 144 0003 0024 4271 20552 .
2 5226 © . 356 3447 147 152 0.003 = 0024 439  229.52
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Evaluation of Potential Reservoir Sites

meertainty about current CDOW and Service policy regarding the stocking of non-native
species oiher than calmopids in the Yampa River basin, i Lt

The data collection at each site was limited 1o 2 vigual evaluation of the exdsting stream
hehitat conditions, narative description of the poiential Teservoir ared, and giveam channel
stability rating, The existing streat habitat, Teservoir characterietics and narrative description
wers tecorded on "Geperal Stream Flzhitat Survey” forms. The stream charmel stability was
rated nsing the Pfankuch (1978) method and recorded on the survey form. ‘Watér temperature
emd water quality were evalnated nsing the avallable US GS water quality records. Fishery
{nformation was obtained from the CDOW Database, Reservoir fishecy potential was

svalnated using the model of MecCoonell, et al, {(1984). .

1
Cultural Resources

The potential for fmpacts oD cultoral and histordical resources was examined by reviewing
readily availgble information #rom the Colorado Historical Society. A literature ssarch was
performed to asceriain which, if amy, portions of the sites had been surveyed for archaeolngical
and historical sites. The file search was completed i August of 1951. Ten sites were
ideptified and twelys SUrveys Were foupd. The relevant survey repotis wert reviewed and the
{lemtified sites’ locations relative to the reservoirs determined. A brief discussion was held
with officers of the State Histarical Preservation office 10 determine the general likelihood cf
cultnra) resources in fhe vicinity of the TeSErVOIS.

‘The file search reports list the types of sites and an assegsment a5 0 the gites’ eligibility
for the National Register. Assesements are eitber from the field, i.e. the suryeyor, or officizl,
from the Stete Historical Preservation Office, All sites and findings are classified at one of
eleven cifferent types, The only gite types identified in this file search were "other histnrical
site” type, "isoleted find*, "open camp" and "open Jithic". Open camp refers to sites Tocatsld
in an open topographic simation and congisting of features or arifacts which indicate domestic
aetivity, defined by fhe presence of one or more of the following: eroundstong, ceramics, fire
hearths, middiens, end usvally contatning waste flakes and chipped tools. Opsn Tithic refers o'
sites containing lithic {stone) material, nsnally waste Sekes and chipped stone tools, located in
an open tpographic situation. ' : ' T

summary of Feld Evaluations

Morrison Creek Site . ' .

Bnginssring ASpeciS. Two possible dam sites were identified dlong the lower reach of
Momieon Creek, Only the upper site was included in the field sorvey: however, it appeared

. fat fhe Jower site has very similar characteristics. The sits is sivated within a Dartow Canyon

with steep Tock abutments on either side of the cresk. - Although a dam was at oné time
considered at the canyon entrance Lpsrean of the sites viewed in the field, it apparently never
received serions comsideration a5 0O engineering documentation for such 2 project has beent
Incated, Vistually no cther backgronnd information éxdsts for tie Morrison Crsek site, and -
1iSGS 7.5' quadrangle sheets provide the best zvailzble mapping. ' ’ o
Morrison Creek through fhe camyon iz 2 high gradient stream but appears 1o carry omly &
Yight pediment load. No evidence of mining activity in the area was seel. This site would be
best guited for either 2 rockill of roller-compacted conerete dam with an overtopplng spillway;
fhe dam crest would be approximately 430 foet Topg, Constroetion access ant 2 staging ared




Evaluation of Potential Resarvoir Sites

would need 1o be constracted near the sits, which lies in mygged terrain, No geological hazafds
wers oted at this level of evaluation, .

Hydrology. This site is decirable from a water delivery perspective since it les
upstream of most potential demsnd areas. Average anmma] inflow i8 estimated to be 2bout
59,000 acre-feet. The maximom &ize reservoir that the site topopraphy would allow wonld be
abont 31,000 acre-feet, and site characteristics would logically suggest development to this

capacity.

Site Development Cost. A reservoir of 31,000 acre-feet (af) total volume at the '
Morrieon Creek sits would hiave development cogts in the range of 14 to 21 million dollass, r
This figurs represents a cost of approximately $90C per acre foot of reservoir active storage.

Recreation. The recreation potential of 4 Morrison Creek reservolr is limited by

, distance from Craig, by thie relatively pobr access t the site itself, and by competition from
the nearby and more accessible Stagecoach Reservoir. Alhough a raservoir ai Morrison Creek

would be very scenic when full, with refatively small amounts of drawdown: it would exhibit
sxtensive mudflats in‘those portions of the asin that zre most zceessible and visible. The
reservoir would have a gurface area of roughly 400 acres af the high water Iine. Giyen the
poor access and good substitntes available close by, abont 100,000 visiiz might be expected -
anpnally under current conditions. : ,

' Terrestrial Ecology. The Morrison Cresk site is I6cated In an wppes montane/sbalpine
valley that is characterized by a high degree of ecologicel and landscape diversity. In addition
to the diverse riparian habitats including willow shrublands, wet grassy meadows and fens,
there are spruce-fir forests (some of which are ¢1d growth in character), aspen woodlands,
meadows and varions types of shrublends. The native habitat types how cnly limited evidence
of past distrbance from egricultural activities. - : ‘

"\wildlife populations in the valley and nearby viciuify are undoubtedly diverse in tarms |
of both geme and nop-game species. Large year-round populations of nmle deer and elk octur,
WRIS taapping information identifies the area as being within ek "winter cange” as well as
within elk "severs winter range”. Also, the site Is within greater Sandhill crane and sharp-
tailed provse "overall range®. Sandhill erane and golden eagle nesting areas have been *
identified within the area fhat would be inundated, ‘ :

Wetlands ocenr zlong the entire reach of ‘Morrison Creek with the greatest extent of
development oceurring in the upper reaches of the areas that would be immdated by &
reservoir, These wetlands consist of wet meadows dorminated by grasses and sedges and
willow shroblands.

A"m;gﬁg Eeolopy, Stream habitat in the Mozrison Creek Reservoir area is pr’,edomjnanﬂjrl
riffle-run habitat with some pools on the outside of meander bends, Straam substrate in the
seservoir area is cobble and gravel. There is spawning habitat at the pool-rifile interfaces. .

Water clarity is good even at b il discharge. Bark stability is gbod throughout the site.

“There it extensive baok cover on the stream with Iitfle evidence of grezing, The existing

fishery is classified as excellent by CDOW. Thers are no limiting factors listed for this site.,

The Iower half of the potential reservoir area is beavily forested with large coniferous
foresfs with tree heights exceeding 80 feet Large crganic debris from the stands is o the
charme] and slong the stream banks. Tree rootwads and downed iTees provide instream €Over,
i, many sections of the stream. ' . '
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Evalnation of Potertial Feservoir Sites

"The upper reservoir area is cnrrently hay meadows and has the potertial to be exposed
during reservoir operations which would elevate tnrbidity levels in the zeservoir, The
seservoir elevation it approximately 7800 feet and therefore water temperatires Should remain
spitablp for trout. The tailwater area is relatively steep gradient stream -with large boulders,
step pools and cascades. Stream habitat i§ more Limited in this section of the stream than that

found in the reservoir area.

Cultursl Resourees. Mo specific surveys of fhe ares to be inundated were identified.
However, a total of 5ix archaeological sites were identified which wonld be impacted by the
Morrison Cireek seservoir. NO afficial determination 2t to the sites' eligibility to the National
Register has been made. Three of the sites are open lifhic gites which have a "field needs data”
statug, Which means that a determination has been made by the suryeyor that more information
is necessary before an wpofficial (Feld) or official determinztion can be made. An additional’
open lithic site and two isolated finds Lave "feld not gligitle” status, meaning the surveyor
thonght the sites would Dot be eligible for listing on the National Register, Official
determingtion would need to be-made if the gite were 0 e considered further.

OfF the sites considered at this stage, Mordson Cresk reservoir had the greafest potential
mpact on nown archaenlogical TESOULCES. :

Walton Creek Si.te

Engineering Aspects. USGS 7.5" quadrangle sheets provide the best available mapping

for the Walton Creek tite since virmally no other packground information exists. The dam
ayis at the Walton Creek: site would De loceted at the narrowest section of the drainage basin

" approximately 4 miles above ihe confluence with fhe Yampa River. The gite would require &
dam approximately 1,250 feet long and 300 feet high. .

Both abitments are of moderate slope consisting lergely of metamorphic and igneons
rock with gome silty clay. Material availahle for dam constmction in the jmmediate vicinity -
consists of rock and clay, The moOst probable dam construction method would be earthfill or
rockd)l. This site wonld Tequirs an pvertopping £ype of spillway or possibly a spillway -
comistructed along fhe fight abutment. Side glopes within fhe reservolr area are moderdte tp
very steep. No geologic Tezards were noted at this Jsvel of evaluation. T
. Hydrplogy, This site is favofable in terms of water defivery, being upsiream of most
potential demand areds. AVerage anmual inflow is estimated to be ebout 64,000 acre-fest. The .
aximum size Teservoir that the site topography would Alcw would be about 25,000 acre-foet,
end site characteristics would lo gically suggest development of this cepacity, The sediment

Joad in Walten Creek appears to be light. : '

Site Development Costs. A reservoir of 25,000 ef fotal volume t the Walton Creek site
world have development costs in the TaNES o7 120 to 150 million doliars, due primarily to the
large dam size required. This figure represexis a cost of approximately $6,400 per acre foot of
reservoir active storage. : )

Recreption, Agcess to the Welton Creek site is better than that for Morrison Creek, the
site itself being only a few miles off of 70.§. Highway 40. Stll, toe site is quite remote from
Craig. The reservoir would ave Fairly stegp side slopes and a rafher uniform "bathtib® shepe
wifh few opporiunities for boat ramps 2nd campgrounds. The reservoir would provids only
shout 200 acres of surface area when £ll, About 50,000 ammual visits might be expected 1mder

1991 conditions.
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Fvaluation of Potential Regarvoir Eites

of TSG at its August.i6, 1951 meeting, This suggestion

up when it appeared thiat fhe, evdluation would lead to the elimination of ail but-
On& UpPET ‘basin long-term. storage gite, The evaiuation data for the Stagséoach Eniargement
alternative was derived from the Tinal EIS for the Stagecoach Projects .

Site Selection Recomendations

Based op the foregoing av:aluatiom;, fhe mlt-disciplinary evalnation team developed a

st of preliminary recommendstions regar

formulation o

£ alternatives. The Eites TeCOMM

Table 4-6 and shown. in Figare 4-3.

Table 4-6

ding the sites thet should be carried forward into
ended for farther consideration are listed in

Bites Recommended for Turther Consideration

Bl Creek Off-channel

L b

Fast Pork Williame Fo

“Morrison Creek

Stagecoach Reservoir Enlargemént

Storage

BIxhead Reservoir Enldrgement
Willjams Fork near Hzmilton

-k shove Willow Cresk

1t was recommended that the Morrison Creek site be eliminated primarily on
emvironmental grounds, although it is acguably the bast reservolr site from a tecimieal and
economit perspective. A reservolr at the Morrison Creek
and divarse forest ecosystem, sruch of which is old growth in nature, The npper reaches of the
reservoir would smundste relatively large 2reas of subalpine wefland: with cyclical operation,

these wetland areas

gite wonld inupdate a well-developed

would become broad rmud fats. n addition, Morrison Creek it the orly

stream visitsd which is currently rated as an excellent Sehery by CDOW. The reservoir would
slso. intmdate the grestest umibér of known archasological sites. o

- "Walton Cresk

cpcorimended that the Walton Creek site be eliminated primarily OF the bazis of
cost. While the site has good inflow and few environmental constrainis, the

It wask
development

shape of the valley ig.puch thet a relatively large damn smb

sudied offer

Pilot.

Tt was

substantially lower cost per unit of storage.

Knob

ambkment ig uriavoidable. Other gites

recommmended fhat the Pilot Enob site be eliminated from further considerstion.
based on both technical and environmentsl groonds. From a technical perspective, the site is
$ferior o the exlargement of Elkhead Reservoir with which it would compste for a water
supply, 'The site it algo relatively tnconveniant to get to, which Tmits its recreational value.
Tiom 2zn epvironmental perspective, development of any 1
would encroach nporn large wetland aress which are known Sandhill crane habitat,

’
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Morrison Creek Diversion Status Summary

1. Diversion at Silver Creek/Morrison Creek Confluence

This site has excellent access.

For 2003, the peak flow below the conﬂuence was 826 cfs (6/1/03). Flow averaged
approximately 300 cfs from April 28™ through June 127

We have considerable concern about the amount of sediment transported in Mormison
Creek from Muddy Creek. This sediment will end up in Stagecoach.

A mile long pipeline is required from the diversion structure below the confluence to

the upper Little Morrison Creek drainage. 500 feet of the pipeline would be buried at
_approximately 50 feet deep. 55

Two options considered: .
o Open trenching: cost estimated at $2,200, 470
o Borng: cost estimated at $4,572,350
The highest average monthly stream flow for Little Morrison Creek occurs in April
and measures approximately 7 cfs. Normal flow in Little Morrison Creek would
quadruple with the diverted water. There is significant concern about the probable
deterioration of the existing natural Little Morrison Creek channel due to the diverted
water.
An alternative would be to continue the pipe down county road 16 to Stagecoach
thereby preserving the Little Morrison Creek channel. Miro recommends this
alternative. :

2. Diversion up Silver Creek

The proposed diversion site is located on National Forest property and bordem the
Sarvice Creek Wildemess Area.

Access to the site would be very difficult requiring a bridge and steep road
constructed over a mountain.

The Silver Creek water runs extremely clear and thus does not have the potential
sedimentation problem of Morrison Creek.

This option would require a 2000 foot bore through the mountain,

As a result of the higher diversion elevation, the pipeline (with the exceptlon of the
bore) would be at standard depth.

This concept has the same potential negative n:npact on the Little Momson Creek
drainage as the concept above.

No cost estimate was developed for thls concept

3. Diversion at Morrison Creek Bridge Crossing on County Road 16

This diversion point is above the confluence of Silver Creek and Morrison Creek,
Therefore, this option does not get the benefit of the Silver Creek water.

This site has excellent access.

We have considerable concern about the amount of sedlment transported in Morrison
Creek from Muddy Creek. This sediment will end up in Stagecoach.
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A several mile long pipeline is required from the diversion structure to the upper
Lit(le Morrison Creek drainage. 500 feet of the pipeline would be buried at over 70
feet deep. _
This concept has the same potential negative impact on the Little Morrison Creek
drainage as the concepts above.

No cost estimate was developed for this concept.

4, Morrison Creek Canyon Diversion

A diversion structure would be placed in Morrison Creck Canyon. A pipeline would
transport the water around the hill to Stagecoach. This option may combine both an
open trench pipeline as well as a bored pipeline.

Access to the diversion would be difficult.

As this diversion point is below the confluence of Silver Creek and Morrison Creek,
this option would also have the potential sedimentation problem. '

There would be a significant cut in the hillside for the road and pipeline.
Commissioner Monger stated that the county would not likely approve this design
due to the environmental impacts.

The project has been estimated to cost approximately $1,000,000.

5. Il‘l’igaﬁon Ditch 5™ "‘:"-'l: i"-""'.".f. ‘:‘t

This diversion point ds above the confluence of Silver Creek and Mormison Creek.
Therefore, this option does not get the benefit of the Silver Creek water.

This diversion site would have excellent access.

We have considerable concern about the amount of sediment transported in Morrison
Creek from Muddy Creek. This sediment will end up in Stagecoach.

A several mile long irrigation is required from the diversion structure to the upper
Little Morrison Creek drainage. This potential ditch would impact multiple property
owners.

Likely very high maintenance costs.

This concept has the same potential negative impact on the Little Morrison Creek
drainage as the concepts above.

No cost estimate was developed for this concept.

6. Pump Back from Confluence of Morrison Creek and the Yampa River

This diversion point is below the confluence of Morrison Creek and the Yampa River.
Access may be an isstie as the diversion point is on private property (Bill Gay)

Pipeline would follow the existing road up to Stagecoach.

Pumps would pump excess water from Morrison Creek up to Stagecoach.

The ongoing operating cost would be the difference in what we get for producing

electricity and what we pay for electricity as well as the additional electricity losses to
overcome the frictional line losses. ST 1
Least environmentally damaging project overall. erg b T K
No cost estimate has been established for this concept.
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7. Momison Creek Canyon Tunnel

Access to the diversion would be difficult.

As this diversion point is below the confluence of Silver Creek and Morrison Creek,
this option would also have the potential sedimentation problem.

An approximately 1.25 mile tunnel would be bored through the mountain. After the
tunnel, the diversion water would run down an open channel. Likely the open
chamnel would need to be improved to handle the diversion water.

No cost estimate has been established for this concept.

fobert Slpddord,
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July 31, 2009

Linda Bassi, Esq.

Stream and Lake Protection Section
Colorado Water Conservation Board
1313 Sherman Street, Suite 721
Denver, CO 80203

Re: Morrison Creek Instream Flow Recommendation
Dear Linda:

The Upper Yampa Water Conservancy District is pursuing several potential projects with the
primary objective of providing drought protection to the Upper Yampa Basin, Several of these
projects center on Morrison Creek. We have previously discussed these projects with the
CWCB, including staff of the Stream and Lake Protection Section, Indeed the District requested
and participated in the origirial field visit with your staff to assess flow needs of Morrison Creek.
This was done to aid in project planning and was prior to the current requests for an ISF on
Morrison Creek. Additionally, as part of the District’s Stipulations in water court filings, we
have committed (and fully expected) to. work with the staff of the CWCB on mitigation of the
Silver Creek ISF should the Motrison Creek Réservoir project come to fruition. Remember,
funds from the CWCB’s. 1177 funds have partially financed the feasibility study for the Morrison
Creek Reservoir option.

Since several projects are currently under study we suggest that an ISF on Morrison Creek is
prematutre. As you are aware any water development project on Morrison Creek will involve
consultation with many agencies in order to craft appropriate mitigation. For the reservair under
study that would include at a minimum the CWCB, the Water Quality Control Division, the
Colorado Division of Wildlife, the U.S Fish and Wildlife Service, Routt County, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, The U. S. Forest Service and the
Federal Energy Regulatory Commission. Input form these agencies and the public will be
necessary to meet both environmental and water supply needs of the Upper Yampa Basin. An
ISF on Morrison Creek at this time, prior to this input, is not warranted. We respectfuzlly request
that the Morrison Creek ISF proposal be withdrawn until the appropriate project to supply
drought protection to the basin is decided upon and appropriate coordinated environmental
mitigation decisions can be completed with all parties.

Sincerely,

7

Kevin Mc¢Bride, P.E.
District Manager

Mailing Address Locaticn Telephone
P.O. Box B80339 Fish Creek Filtration Plant (970) B79-2424



SHARP, STEINKE, SHERMAN & ENGLE LLC

Attorneys and Counselors at Law
401 Lincoln Avenue
P.O. Box 774608
Steamboat Springs, Colorado 80477
Telephone: (970) 879-7600 FAX: (970) 879-8162
sharp@steamboatlawfirm.com

MARK E. STEINKE THOMAS R. SHARP
MELINDA H. SHERMAN Of Counsel
GARY S. ENGLE
KARINA SERKIN SPITZLEY

August 1, 2009

VIA EMAIL
Mr. Jeff Baessler
Stream and Lake Protection Section

Colorado Water Conservation Board
Denver, CO

Re: Proposed Instream Flow for Morrison Creek, Water Division 6
Dear Jeff:

I have been a director for over 30 years of the Upper Yampa Water Conservancy District.
I have been general counsel for over 35 years to the Morrison Creek Metropolitan Water and
Sanitation District. I am currently the chairman of the Yampa-White River Basin Round Table.
I have been involved for more than 30 years in water policy and water development in the Upper
Yampa River Basin. [ am currently Routt County’s representative on the Colorado River Water
Conservation District Board of Directors.

I was previously a member for 3 years of the Colorado Water Conservation Board, ending
about 2 and ' years ago. During that period, the BLM proposed a new instream flow
appropriation on Morrison Creek. I strongly objected to the new appropriation at that time, and
informed the Stream and Lake Protection Section and my fellow board members on the CWCB
that the water users, Upper Yampa District, and Morrison Creek Metro District needed to defer
any action on Morrison Creek for a new instream flow appropriation for a period of 5 years while
we settle out how and where Morrison Creek water can be used and developed to (i) firm up the
yield of Stagecoach Reservoir, and (ii) provide supplemental long-term M&I water to the upper
basin, including particularly the 11,000-acre Stagecoach area which is an urban growth center in
Routt County’s master plan and which already has about 700 residents. Indeed, the south end of
the Stagecoach area, including more than 1,000 platted lots, lies in the upper reaches of Morrison
Creek.

The Board and BLM agreed to defer action on a Morrison Creek instream flow.

Now, only 2 and /; years later, due to requests other than from BLM, the subject of
appropriating instream flows on Morrison Creek has again reached nearly formal stages.



August 1, 2009
Page -2 —

Neither the Upper Yampa District nor the Morrison Creek Metro District have resolved
and completed the necessary focus on the location, method, and amounts of Morrison Creek
water necessary for M&I development and to firm up Stagecoach Reservoir. The Metro District
is still in the middle of its first major water supply master plan by HRS Water Engineers. Unless
the proposals to make a new appropriation of instream flow on Morrison Creek are deliberately
deferred and delayed for another couple of years at most, at least the Metro District may have to
prematurely file for various water rights on upper Morrison Creek before it is even finally
determined that such a filing is necessary for the final solution for water supply to the portion of
the District on upper Morrison Creek.

I strongly and urgently request that the proposal for an instream flow on Morrison Creek
be deferred and delayed for 2 more years, so that the total delay does not exceed the 5 years
agreed to by the BLM when I was on the CWCB board.

During that time, the efforts of both the Upper Yampa District and the Metro District may
become focused and finalized, so that the future instream flow appropriation will not encumber
or impede such efforts.

Thank you for your consideration. Please consider this as my testimony at the August 4
meeting at the Routt County courthouse, which I cannot attend as I will be in the Leadville area.

Very truly yours, A
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Thomas R. Sharp
:trs
cc: Geoff Blakeslee (via email)
Kevin McBride (via email)
Steve Colby (via email)



MORRISON CREEK METROPOLITAN WATER & SANITATION DISTRICT
24490 Uncompahgre Road, Oak Creek, Colorado 80467
Telephone (970) 736-8250 / Fax (970) 736-0177
Email: info@mcwater.org

August 3, 2009

VIA EMAIL

Mr. Jeff Baessler

Stream and Lake Protection Section
Colorado Water Conservation Board
Denver, CO

Re: Proposed Instream Flow Recommendation on Morrison Creek in Water Division 6
Dear Mr. Baessler,

The Morrison Creek Metropolitan Water and Sanitation District (MCMWSD) is the entity which is
responsible for providing water and sanitation services to the Stagecoach subdivisions south of Steamboat
Springs. The MCMWSD currently serves approximately 400 service connections and has water distribution
lines in place which serve another approximately 300 as yet undeveloped lots. In addition there are another
approximately 1800 platted lots which currently do not have water distribution lines but which could be
serviced in the future. Most of these platted lots lie in the south area of the District which is tributary to
Morrison Creek. There is also substantial unplatted land in the District boundaries which is identified for
future development in land use plans.

The MCMWSD currently relies on groundwater pumped from the Browns Park aquifer for all of its supply. A
water supply master plan has recently been prepared by HRS Water Consultants Inc. for the District. This plan
has determined that wells drilled into the Browns Park aquifer could supply the Districts needs until close to
full buildout. Many of these wells will need to be located in the southern area of the District which is in the
Morrison Creek drainage. HRS Water Consultants are currently studying how these wells may affect the
surface streamflows.

We are concerned how a premature instream flow designation on Morrison Creek will affect our ability to
provide for our service area. We would particularly ask that the designation be delayed until the MCMWSD
has completed all masterplanning and investigative studies and has firmed up its future supply. We are also
aware of efforts by the Upper Yampa Water Conservancy District to complete projects on Morrison Creek
which could provide clear advantage to the MCMWSD for direct supply and/or augmentation purposes.
Thank you for consideration of our concerns and do not hesitate to contact me should you have any questions.

Sincerely,

Steve Colby
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District Manager

cc: Board of Directors, MCMWSD
Geoff Blakeslee
Kevin McBride

Doug Monger, Routt County Commissioner



