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Background

As we discussed in July of this year, in 2006, the Governors of Wyoming, Colorado and
Nebraska, and the Secretary of the Interior signed the Platte River Recovery Implementation
Program (“Program” or “PRRIP™) Agreement, and initiated the PRRIP on January 1, 2007. The
Program is an incremental program with the first increment set at 13 years. Congress passed
authotizing legislation that President Bush ensacted into law in May 2008. As a reminder, there
are financial obligations, land obligations, monitoring and implementation obligations, and water
obligations. With regard to the water obligations each State is required to implement a plan for
future depletions (which covers depletions that occur after July 1, 1997). Within this context,
staff has been working with the Fackson County Water Conservancy District (“Distriet”), the
South Platte Water Activities Program, Inc. (“SPWRAP™), the federal government, and the other
Program stakeholders to amend Colorado’s plan for fature depletions, and the way that it deals
with new depletions in the North Platte River basin within Colorado. On October 13, 2009, the
Platte River Program Govemance Committee appraved Colorado’s amended plan for future
depletions. This proposed change was developed in order to help the federal agencies meet its
future depletion needs, but it has benefits for the North Platte water users. This amended
depletion plan is most easily described as “the one-bucket concept.” The North Platte future
depletions plan had individual baselines for different types of uses (municipal, industrial, etc.).
Therefore, the piscatorial, environmental, wildlife, and industrial uses were essentially “capped
out”, that is, post-1997 depletions had to be replaced on a ene-to-one basis. This new plan is
meodeled after the Wyoming plan, where there is one consumptive use entitlement for the entire
basin—as long as that baseline is not exceeded, the new use is covered under the Program. With
this amendment, Colorado and the North Platte water users have additional flexibility regarding
the development of water that can go forward under the Recovery Program. But this amendment
does not amend the requirements of the North Platte decree or Colorado water law. A:copy of
the plan for future depletions is attached.

Staff Recommendation
This item is informational only. There is no staff recommendation.
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Il NORTH PLATTE RIVER BASIN

A. Backeround Information.

This document sets forth Colorade’s Plan 1o address new water related activities in the North Platte River
Busin, Jackson County, Colorado. ‘Subject to ongoing NEPA and ESA reviews and verification of certain
assumiptions, the parties to the Program Cooperative Agreement have agreed that Colorada’s Depietions
Plan is a sufficient contributiosi fo offset alleged effects on endangered species habitats n Nelbraska of
new water refated attivilies in the North and South Platte River Basin in Colorade, Colorado’s-
Depletions Plan for the Soith Platte is also sumnirized in this subsection of the Program Witer Plan.

Colorado proposes te include new water related activities in the North Platte River Basin in the Platte
River Recevery Implementation Program (Program) and fo offset alleged effécts.on endengered species
habitats in Nebraska in accordance with this-agreement, The following summary provides an outiine of
the procedures and methods Colorado will use to monitor existing and new water related activities for the:
Norih Platte basin and how mitigation measures- for endangered species issues might be implemented.

B. North Platte Decree,

The decree in Nebraska v. Wyoming, 325 U.S. 589 (1945), madi ﬁed" 345 U.5. 981 (1953) {the Decyéa),
and madified by the Final Settlement Stipulation, March 13, 2001 eijoing Colerado from diverting water
from the North Platte River and its tributaries for the érrigation of more than a total of 145,000 acres in
JTackson County during any one irrigation season. The Decree alse enjoins Colorado from storing mere
than 17,000 acre-feet of water for irrigation purposes from the North Platte River and its tfibutaries in
Jackson County between October | of any year and September 30 of the following year. Finally, the
Decree enjoins Colorado from exporting out of the basin of the North Platte River and its tributaries in.
Jackson County more than 60,000 dere-feet of water in any peridd of ten consecutivé years, The Decree:
requires Colorade to prepare and maintain complete and accurate records of the total area of land itrigated
and storage and exportation of water and o make such records available for inspection.

C. Existing Water Related Activities.

[n its 1945 opinion, the U 8. Supreme Court found that 131,800 acres were presently under irrigation in-
Fackson County in Colorado. Simce then the nuniber of acres being lmgatad in any.one year has been as
high as 134,467, The Decree allows Colorade to irrigate ginyally up to. 145,000 deres. For purposes of
this Program, the parties to the Cooperitive Agreement agree that depletions associated with the irrigation
of up to 134,467 acres anuually constitute existing uses and that depletions asseciated with the aunual
jrrigation of between 134,468 and 145,000 acres in Jackson County consfitute new waler related
activities. The irigation storage-and export limits in the Decree alse represent existing uses as of 1945,
and refléct the Supreme Court’s récognition. that transbasin diversions in some years exceed 6,000 acre-
feet. Since the liimitations in the Decres represent historical uses in fackson County, any depletions:
within those limiits constifute existing watet uses. Storing mioré than 17,000 acre-feet of water for
irrigation purposes between October 1 of any year. and September 30 of the fnllowmg year and exporting
more than $0,000 acre-feet of water in dény period of ten cohsecitive yéars are riot permitted ender the
Drecree, and, therefore, no new water related activities of these types are contemplated.

[n sddition to existing uses in accordance with the Decree, Jackson County’s small population and limited
industry consume 2 small quantity of water under prior existing rights. -Colorado does not anticipate

significant population growth in Jackson County during the term of the Cooperative Agreement or the

First increment of the program. Thie population baseline for Jackson County is 2022 people. Colorado
estimates that the 2004 population for Jackson Ceunty is 1,554 people. The State demographer does not

predict the Jacksen County population to exceed 2022 people by the end of the First In¢iement,



Sl St Plane Biver Basing sdontiliy

Piscatorial, wildlife, and other environmental uses implentented on or before July 1, 1997 will constitute
existing uses. Any water diverted for new uses: for these purposes. implemented after July 1, 1997 will
constitute new waler related activities.

I3. New Water Related Activities.
For purposes.of the Program Cooperative Agreement; the parties agree to. the following:

L. Agricultural Water Use: Ierigation of more than 134,46 7 acres in any yrar will constitute new
water related activities. ‘The parties agree that new depletions (diversions less return flows)

associated with irrigating additional &cres as measured at the Colorado — Wyoming state line

equal .83 acre-feet per acre during the irigation season,

. Municipal and industrial use (M&{): Colorade does nat expect the Jacksen Egunty populstion to
exceed 20 2 in the First Increment.

Similar to the methodology adopted for the South Platte new depletion
plan, new municipal and industrial water uses are assumed to be .27 acre-feet per-capita per year.
Conisumptive tise is 35% of gross water use, unless otherwise. reported to the Governance
Commitiee by the State of Colorado: The:parties apree that the menthly distnbution of the
depletive effect of this municipal dnd industrial watér use is the same a8 that defined for the Scuth
Platte Basin, unless otherwise repotted to the Governance Commitiee by the State of Colorado.

3. Piscatorial, wildlife, and.other environmental uses: To the extent that these vses are mot
meidental 16 sznet|iursl use; such usgs’ implemented afler July 1,

1997 will constitute new water related activities. Net depletions associated with such uses will be
determined from Colorado Division of Water Resources information en aciual annual pet
depletions. 1t is expected that all piscatorial, wildlife; and other environmental uses will have a
federal nexus, but Colorado will moinitor these uses through the Divigion of Water Resources and

the water court resumes for Water Division No, 6. If there are significant piscatorial,
wildlife, and other environmental (PWE) uses: implementad after July 1, 1997,
whicli are niot inciderital 1o puviguliytal uses, and that Jo ur do not have a federal nexus,
then

e

i
dephelsons assoctted vl Uiese mew PWIET will Dave e be approved for covergge under e
~arth Piate Buselipe deseribed in Section E. betow

F. Mol Platre Baseline,

i vl consunplive use assacaded with the ol coverad [ovels o existing water related gtivities in
v in_Siclion D is an appropriate vverall baselipe weasure.
The “wrd Plaute Baseline is the total depletion amount sssociated with the imigation of up to 134407
4ores winl o county populmion of 2,022, apd the implemented adses. as of July |, 1997 oy indusirial uecs,
diid piscsionah wibilise. and environmental uses et are nol incideatsl W agricultural gses. Consumiplive
duplenons assciated with the dilferiee between tola] measured frrigaled acreage and the currem
Tichsoil Cowits population inany ane year, and the upper level of depletions associated with rrigation of
3407 aoren and the popelation of 2,022, may provide a positive bakance of aveilable cansumntive
depletion thal sap b wllocaled t other new water related actvives. The avaitable consuniptive depletion
diat eonl pesmziabiy be gy s leble wit] be colenlated wsing 1l agreed upon values of 33 acre-leel peracre

 Formatted: Underline, Fant color: Red

' Formattad: Font color: Red



durimy the cregisiol season aad_$at of 37 acre-feey per capita per vear. For example, i there werg 1
W Bt ool cindanpive Jdepletions assogiabed with proposed new  piscaterial, wildlife. wnd other
srtanrw ot dses thist woere fod inciderial to agricultuesl wse, with opproval, this smour of cansumpuve
et vonhd by coveral by reducing the haseling allowance af 134,367 aorgs of rrigated acreape by

L2 aeres Woa new allowance of 134347 aerss. This awthed of dealing with consumptive depletions
ananniimlea] with new water cefated activities in the North Platte Basin will allow
oot lusary bebween the pypes ol ases s longe ag The overall conswmpuye depletians do nat exceed

w o eveesdinge he overall Jepletions dssacinied willl the Nonbh Ml Baseline will_be provided
Herrsg -+l the aninglied g ouoling forng thiat is also spproved and ageeed to by the Governanee Commitiee
e s ariual repers will wdvise the Goverpanes Committes ol omy changes i the diltsrent tvpes ol
i powvished eng the skecou o oo,

it sl aler nscr s poing 1o exceed the baseline tor a particular rype of use but the North Plato:
P el Yor tiwe vitire Morih Plutie Biver Basin withis Colossdo will nor be cxceeded. thar water user
shul ke s reguest o e Jackson County Water Conservancy Bistrier fiwr appraval of this exceadence.
Vhee Lachsor Lminty Water Consenaancy District will review the request i order 1o assure bzt (he retul
teairth Plaite Baseline wili net be exeecded and will make an offfcial determduation of whether 1o approve
or sl wpprove the reguest to he covered wnder the Norib Plate Bascline, The Jackson County Water
Cotrervaney [Bistricr will report to the 3w of Colovado wnd SPWRAP all approved reguests far
lepderios covernge fom e North Platte Baselive,ps well as denied regaesis and e basis Bor cach

el and e state will leep an aceotnting of 1l approved decreed water rights that vary from
the el pags ander the North Platle Baseline_apd Colurade will_neport these g the Gy arsnge

Loointien it e annual repyrting, _Un addivon, membership in SPWRAP must be demonsiraed.

Moewosalar relaterl senivibes ace dafined ys; 1) industrial gses that oceur heyond the 1997 level | 2)

prorehiet neeses that eavenl the populalton baseline of 2422 peaple | 2 posl-1997 piscatorial

sl or envommental dses Uhat are ued ineidental {o wirrfewllgre] uses: or, 43 jrepation of
agfoe_drvener tleyt P07 pheres, Adl
cerstin e dephelioms asaecisled with these pew water relateil aciivties musl he replaced o a oue-

Aot hasta o e ot Plune Bosin unless those consnmpiise depletions are approved for coverage
vediz the Saarth Plane Baselite and said basehne of tlic enure North Plate Buasm within Colorade has not
Moot eaconded. New water related getivities that exceed the enire Norih Plaue Baseline fovor-runs ) will

[+

it el g manner desertived i the accounting form, attsched.

The slabe o Ceborado. as g sigmatory o e Mogrn_Awreetieal, will provide is mdependent suthoniy
Cannppstration of waler-retuted acuvities in Jacksen Counly _tor consistency with Colorado

. wind e ebyer ) ves of the Progoai.

F. Monitoring and Reporting,

During the lirst incremient, Colorade does not foresee any  projected increases in ; 1) imigated creage in
Jackson County over 134,467 acres; 2) population over the 2022 person “population baseline”; or 3)
significant non-nexus piscatorial, wildlife, or other environmental uses {which are not incidental to

derieyitural uses). Similar projections will be made -at the beginning of each subsequent
reporting period. At the end of the first reporting peried, and-at the end of éach subsequént reporting
period, Colorade will report to the Govemnance Committee: the irrigated .acreage, irrigation storage,
transbasin diversigns, and population in Jackson County. Colorado will also report on any non-rigxus
piscatorial, wildlife, and other environmental uses (which are not incidental to irrigation uses) and any.
new irdustrial uses occurring sinee 1997,




“The South Plafte River Basin derived assumptions probably significantly overstate actual M&T water use
. in Jackson County. The gross per caprid M&I waler reguirement of.27 acre-
feet per year fs probably high because lawn imrigation is less prevalent in Jackson Coumty than in the
South Platte River Basin. The actual monthly distribution of the depletive effects associated with M&1
use in Jackson County is probably different than thiat of the South Platte Besin, siitce Jackson County’s
higher clevation and shorter, coafer summers Timit lawn irrigation 6o a shorter time period than ocours in
the South Platte Basin. Thus, M&I uses i Jackson County are likely to produce fewer depletions:during
the vionths of shortege to tacge! flows at Grand Island in comparison with Mé&! uses in the South Platte
" Basin. However, in the absence of specific data, Colorado agrees to apply South Platte Basin
assumptions t¢ Mé&1 use in Jackson Courty as of July of the year that Gegins the increment (e.g., July
2003, July 2008 ete.).

G. ESA Compliance,

Colarado commits to offset the new cumulative effects of depletions assaciated with new water related
dckvitids in the mannér deseribed within this depletion plan: It is the intent of Colorado. that new
deplations will be offset in accordance with Section 1:A.4 and Section IILE.3 of the Pregram Document
and this depletion plan.

B$A compliance for North Platte
Basin future depietions in Colorade. will eonferm o the Progranm Docuanent.



DRAFT NORTH PLATTE ANNUAL ACCOUNTING FORM

1. Irrigated acres in the previous year X .83 affacre* = acre feet
2. Population in the previous year X .1-af/person (.27 af diversion and 35% c.u.)=__ acre feet
3. New Industrial uses (post 1997 uses} (total) acre-feet

Listed out by absolute water right case no., type of use sought, applicant, diversion amount
decreed, and acre-feet of consumiptive use decreed.

4. New PWEUs (post 1997 uses), that are not incidental to agricuiture (total) acre-feet
Listed out by absolute water right case no., type of use sought, applicant, diversion amount
decreed, and acre-feet of consumptive use decreed.

TOTALC.LL acre-feet
TOTAL annual over-run or under-run acre-feet

*This .83 acre feet/acre consumptive use facter may be significantly higher if a high altitude crop
coefficient is used. Current information demonstrates that the pasture grass consumptive use from
irrigation water, assuming a full water supply, could be as high as1.82 acre-feet per acre, or higher.
Nevertheless, Colorado agrees to.use the .83 acre-feet per acre factor for the first increment, and wili
not seek a change of this factor from the Governance Committee in the first increment.

If total acre-feet of consumptive use ever totals more than 111,799 acre-feet (191 acre-feet for
population baseline and 111,608 acre feet for agricultural baseline) under the current set of
assumptions, then Colorado would propose mitigation as described belew. Note, this does not add in
the c.u. for pre-1997 PWEUs or pre-1897 industrial uses because these uses will not be used to offset.
other types of uses that'are new depletions.

If this were filled in for the January 1, 2009 report for 2008, it would look like-this:
117,148 acres X .83 = 97,233 acre-feet
Population 1442 X .1 (assuming .27 acre-feet/capita delivery with 35% c.u.} =144 acre-feet
Post 1997 industrial uses decreed =0
Post 1997 PWEUS not incidental to agricultural uses =0
Total c.u. = 97,377 acre-feet
14,422 acre-feet under-run
Total annual overruns and under-runs to these benchmarks will be nuantified and reported. If a total
over-run occurs, Colorado will provide a mitigation plan for the review and approval of the Governance

Committee. The mitigation plan will identify the total annual overrun that atcurred, and offer @ means
to replace the overruns in the year following the year the overruns occurred.



